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DECLARATION OF PROTECTIVE COVENANTS
FOR
LEXINGTON MILY,

THIS DECLARATION is made on the date hereinafter set forth by Parm
Equitiesa, Inc., & Georgla corporation {"Declarant),

Background Statement

Declarant 1s the owner, or if not the owner has the conaant of the owner,
of the real property descrihed in Article IY, Sectlon 1 of this Deeclaratiaon.
Declarant degires to subject tha real property deseribed in Artiele 11, Section
1 hereof to the provisions of this Deolaration to create a residential community
of single-famlly housing and to provide for the subjecting of other real property
to the provisiona of this Declaration.

NOW, THEREFORE, Declarant hereby declares that the real property degcribed
in Article IX, Section 1 of thia Declaration, including the improvements
congltructed or o be gonsbructed thereon, is heraby subiected to the provisions
of this Declaration and shall he held, gsold, transferred, convayed, ugad,
occupled, and mortgaged or otharwisge enoumbered subject to the covenants,
conditions, reatrictions, easements, assegaments, and llena, herelnafter smek
forth, which are for the purposé of protecting the value and desirability of, and
which shall wrun with the title to, the real property hereby or hereafter mads
subject hereto, and shall be binding on all persons having any right, title, or
interest in all or any portion of Lhe real property now or hereafter made subject
herato, thair regpective helrsa, legal representatives, succegsory,
sucaeasors-in-title, and assigns and shall inure to the benefit of each and evary
owner of all or any portlon thereof.

Article T

bPefinftions

Unless the context shall prohibit, certain words used in this Declaration
shall be definad as met forth in Exhibit “A" attached hereto and by reference
made a part hereof.

Artiole IT
Eroperty Subject To This Deglaration

Section 1. Property Hereby Subiected To This Declarstion. The real

property descoribed in Exhibit vge attached hereto and by reference made a part

hereof is, by the recording of thisg Declaration, subject to the covenants and
restrictions hereafter pet forth and, by virtue of thae recording of this
Declaration, shall be“held, tranaeferred, 8old, conveyed, used,” ocoupied, and
mortgaged ox otherwiss encumbered subject to this beclaration.

Section 2. Dther Property. oOnly the real property desecribed in Section
1 of this mrticle IT ig hereby made subject to this Declaration; provided,
howevar, by one {1} or more Supplementayry Declarations, Declarant and the
Agsociation have the. right, hbut not the obligaticn, to subject other yreal
property to this Declaration, as hareinafter provided, .

_ Article Y11
sgociation Membership and Yoting Rights

giving of a. gecurity. interest shall not terminate the Qwner'pg membership. No
Ouner, whether one {1) or more Paramons, shall have more thap one {1) membership
per Lot. Members shall be entitled to one (1). vote for each Lot owned. Votes
and rlghts of use and enjoyment shall ba as provided in this Declaration and in
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the Bylaws, Hembership_ehall'be appurtenant to and May not be peparated from
ownership of any Lot.

Article rv

ABEensmenty

Section 1. Purpose of Assegsment. The asmessments pravided for herein
shall be used for the general purposes of rromoting the recreation, health,
common bensfibt, and enjoyment of the Owners and Occupants of Lots, including the
maintenance of real and personal property, all as may be more Bpecifically
authorized from time to time by the Board of Directors.

Section 2, Crestion of tha Ligpn and Pergonail Obligation for Assesaments.
Each Owner of any Lot, by acceptance of a deed therefor, whether or not it shall
be Bo expressed Ln such dead, oovenantns and agrees to pay to the Ausoclation:
{a}) annual asseassments oy charges; (h) #pecial agsessments, such assesesmenta to
be egtablished and collected ag hereinafter provided; and {¢) specific
assesgments agalnst any particular Lot which are estahlished pursuant o the
terme of this Laolaration, Ineluding, but nat limited to, reasonable finena asg may
be imposed in accardanece with the . terma of thie Declaration. A1l such
amssessments, together with late charges, interest, not to excead the lesser of
the maximum rate permitted by law or eighteen perocent (18%) per annum on the
principal amount due, and coBta, ineluding, without limitatijon, reasonable
attorney's feesn actually incurred, shall be a charge on the land and shall be a
continuing lien upon the Lot againat which sach agsessment is made. EKach guch
aasasoment, together with late charges, interest, costa, including, without
'limitatidn, reasonable attorney's fees actually incurred, shall alpo be tha
personal obligation of the Person who was the Owner of such Lot at the time the
Aassessment fell due. EBach owner shall bhe peraonally liable for the portion of
2ach assessmeant: coming due whilae the Owner of a Lot, and aach grantee of an Owner
shall be jolntly and #everally liable for guch portion thereof as may ba due and
payable at the time of conveyanca; provided, however, the liability of a grantee
for the unpald. assessments of itsg grantor ghall not apply to any first Mortgagea
taking title through foreclosura proceedings or deed 1in liey of foreclosure,

The Ampociation shall, within £ive '(5) days aftex raceiving a written
request therefor and for a reagonable charge, furnish a certificate signed by an
officer of the Association Betting forth whether the asBegements on a specified
Lot have been pald. A properly executed certificate of the ABsoolatlon as to the
status of asgessments on a Lot #hall be binding upon the Assoclation as of the
date of {ssuanca. ‘ :

Annual assedsments ahail be lavied at a uniform rate per Lot and shall he
rald in such manner and on such dates as may be fixed by the Board of Directors,
which may lnclude, without limitation, accelaratlon, upon ten (10) days' written
notice, of the annual assesament for delinquents, Unless otherwise provided by
the Board, the assesament shall be pald In annual installmentg, The annual
assegament for the 3998 calendar year shall be §100.00,

Section 3. Computatjon., 1t shall be the duty of the Board to prepare a
budget covering the estimated costa of operating the Aggociation during the
coming vear, which may inelude a capltal contribution or regerve in accordance
with a capita) hudgeat Heparataly prepared. The Board shall causme tha asesessmentg
ta be levied againat each Lot for 'the following year to be delivared to each
member at leant thirty (30) daye prior to the end of the current fiscal Year {(aor
at least thirty (30) daye prior to the due date of the First instaliment in the
case of the initia] budget), The budget. and the agaesament ahall becoms
‘effective unlessg disapproved at a ‘meeting by g majority of the Total Agsocialion
Vote. Notwithstanding the foregoing, however, in the event the memberihip
disapproves the Proposed budget or the Roard fails for any reason. so to determine
the budget for thae gucceeding year, then and until such time as a hudget sghall
have been determined; ag provided herein, the budget in effect for the then
current year shall continue for the aucceeding year.
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. Hectiom 4. Special Asgessments, In addition to the othar aggegamentg
authorized herein, the Asmocliation may levy specilal assessments from time to
time. If the total amount of speclal aesessments allocahle to each Lot doeg not
excead $300.00 In -any one fiscal year, the Board may impose the “Hpecial
assessment. Except as provided in Article VII, Section 3 hereof, any special
agpesament which would causme the amount of special assessments allocable to any
Lot to exceed this limitation shall be effective only if approved by a majority
of the Total Association Vote. Speclal assessments ghall ba paid as determined
by the Board, and the Hoard may permit speclal asaegsments to ba pald in
installments extending beyond the fiscal Year Iin which the special asseasment is

imposed,

Eection &, Lien for Assemsments. All asums assessed against any Lot
pursuant to this Declaration, together with late charges, interest, cogta,
including, wlthout limitation, reasonable sttorney's feea actually incurred, as

provided herein, shall be secured by a lien on such Lot in favor of the.

Associatlion and the Rasociation ghall be entitied to file a document evidencing
such lien in the land records of the county In which the Lot is located. Such
iien shall-be supérior to all other liens and epncumbrances on such Lot, except
for (a) llens for ad valorem taxes) or (b) llens for all sums unpaid on a first

All other Persons acquiring liens or sncumbrances on any Lot after this

Declaration shall have been recorded in such records shall be deemed to consgent

that such liens or encumbrances gshall be inferfor to future liens for
assagaments, ag provided herein, whethsr oy not prior consent is apecifically met
forth in the instruments creating euoh liens or encumbrances.

Section 6. Effact of Nognagﬂant of Assessments; Remedies of +the

2],

AgBocintion. Any assessments or inatallmenhs thereof which are not paid when due

shall be delinguent. Any asgessment .or installment thersof delinquent for a.

period of more than ten (10) days shall incur a late charge in an amount as the

Board may from time to time determine, The Associatien mey cause a notige of .

delinquency to be given to any member who hasm not vaid within ten {i0) days
following the due date. If the assessment im not pald within thirty {30} days,
a lien, as herein provided, shall attach and, in addition, the lien shall include
interest, not to exceed the lemser of the maximum rate ‘permitted by law or
eighteaen percent (18%) per annum an thea principal amount dus. from the data firet
due and payable, all late charges, all costs of collection, inoluding, without
limitaktion, reasonable attorney's feesn actually incurxed, and any other amounts
provided or permitted by law. In the event that the asgessment remains unpaid
after aixty (60) days, the Association may, as ths Board ghall determing,
institute suit to collect such amounts and/or to foreclose itas lien, Each OQuner,
by acceptance of a deed or as a party to any other type of a conveyance, vastp
in the Assoclation or its agants the right and power to bring all agtions agalnst
such Owner personally, for the callection of gmuch chiarges as a debt or to
foreclose the aforemaid lien in the game manner as other liens for the
improvement of raal property. The lien provided for in thig Article shall he in
favor of the Associabtion ang shall ba for the benefit of all other Owners. The
Association, acting on behalf of the Owners, ‘shall have the power ko bid an the
Lot at any foraclosurs male or to acquire, hold, lease, mortgage, or convey the
sdme .

No Quner may waiva or otherwise exempt himself from liability for the
agsegaments provided for herein, including, by way of illustration, but not
Iimitation, -abandonment of the Lot or non-use ofl any recreational. faci{lities in
bhe Community. No diminution or abatement of any assessment shall be claimed or
allowed by reason of any alleged failure of £he Asgociation ko take some action

3
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Asgociation, or fyom any action taken by the Assoclation to comply with any law,
ordinance, or with any order or directive of any munlelpal or othey governmental
authority, the obligation ta pay asgessmente being a Separate and independent
covenant on tha part of each Ownar,

All payments ahall he applied flrsk to costs, then to late charges, then
to interest and then to del inguent assessments, :

Section 7. pate of Commencement of Assessmants.

(&) The annual aseeassments provided for heraln shall commence ag to all
Lots then eximting and Bubject to assesement under thig Declaration upon the
conveyance of the first Lot by the Declarant to a Person othap than De¢larant and
#hall be due and payable in a mannexr and on a schedule as the Board of Directors

may provide.

{b) After the commencement of assepsment payments ag to any Lot,
Declarant, on behalf of itagelf and its successorm and aseigns covenants and
agrees to pay the full amount of the Adgasanents provided hereln for each Lot it
ouns containing an occoupled regldence; provided, howaver, each Lot owned by
Declarant which does not contain an ocoupied residence shall not he subjact to
any amgesament provided for herein, .

(¢) Any Lot whlch has besn approved by Declarant for use ag 8 model home
for marketing and sales purposss shall not be daeemed to be occupied for
reaidential purposes and shall not ba subject to agsesemants under thig
Decglaration whether owned by Declarant or any other Pergon, 80, long as such Lot
is approved for use ap a model home and ig not oceupled for residential Purposes,

Eection B, Spaaifie Agsessments, The Board shal)l have the power to

specifically asress pursuant to this Sectlion as, in its discraetion, it shall deem . - -

appropriate. Failure of the Board to exercime Lts authority undex thig Section
shall not be grounds for any action against tha Agsociation or the Board of
Directors and shall not constitute a waiver of the Board's right to exercisa 1te
authority under this Section in the futura with respect to any: expensges,

including an expense for which the Board has not previously exercised its

authority under this Section, Fines levied pursuant to Article XII, Section -]
of this Declaration, +he corte of maintenance performed by the Aggociation for
which the oOwner ig responailble under Articlas V, Sectiocns 1 apg 2 of this
Beclaration, ghall bs specific assesaments. The \Board -may also gpecifically
asseps Owners for the following association expenges;

(&) other expenses of the Asgoclation which benefit lesa than all of the
Lots may hbe apaclfically assepsed equitably among all of the Lots which are
benefjtted according to the bepafii recelived; and .

(b) expenses of the Assoclation which benefit all Lots, but which do not

provids an equal benefit to all Yots, may be assessad equitably among all Lots

according to the benefit recelved,

Section 9. gudget Deficits During Peclarant Control, JFor so long as the
Declarant has the authority to appoint the directors and officers of the
Asgociation, Declarant may: (i) advance funds to the Association sufficfent to
satlafy the deficit, {if any, between the agtual operating expenges of the
Association {but dpecifically not including an allogation for capitaL‘reserves),
and the sum of the annual, apecial and Bpecific asaegsmentsg oollected by the
Agaociation in any fiscal year, and such advances 8llall be . evidenced by
promissory-notes from the Bepociation in favor af the Declarant; or {ii} causs
the Association to. borrow such amount from a commercial lending institution at
the then prevalling rates for such a loan in the local area of the Community.
The Declarant in itpg scle diacrating May guarantee rapayment of aueh loan, if

4
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required by the lending inﬂtitution, but no Hortgage mecuyaed by the Common

" Property or any of the improvements maintained by the Associakion ghall be given

in connection with sueh loan,

Arxticle v
Maintenance; Conveyance of Property to Ansociastion

Sectioen 1. pAgeociation's Regponsibility, The Association shall malntain
and keap in good repair the Cammon Property.  This maintenance shall include,
without Timitakion, maintenance, repalr, and raplacement, subject +to any
insurance then in effect, of all landscaping and i{mprovements situated on the
Common Property. fhe Associatlon s8hall also malntajn: (8) all entry featuras
for the Community inaluding the expenses for landscaping, irrigation gystemn,
water and electricity, if any, provided to all sueh entry features; (b)
streatacapes located at other streel intersections within the Community; (e} all
lakes or ponds, shorellnes of such lakeg or ponds, dams and appurtenant
structures, storm water detention/retention ponds and gtorm water drainage
facilities serving the Community, i1f and to the extent Buch facilities are not
maintained by a public body; and {d) all property outeide of ILots located within
the Community which was ‘orlginally maintained by Dec¢larant. Tha malntenance
responsibility for lakes and ponda which may exist within tha Community shall
include, without limitation, inspﬂcting and maintaining the dam{s} and performing -
any necessary draedging or other necesagary malntenance,

In addition, the Aegeociation shall have the right, but not the obngabion,
to maintain other property not owned by the Apaociation, whether within or
without the Community, where the Hoard has determined that sich maintanance_would
benefit all Owners, )

In the event that the Avsoclation determines that the need for maintenanaa, -
repaiy, or replacement, which Ls Lhe regponaibllity of the Agrociat.ion hereupder, -

i8 caused through the willful or negligent aclt of an Owner, or the family, -

guests, lessBeen, or invitees of any Owner, and is not covered and paid for by
insurance, 4n whole or in part, then the Asgociation may perform  guch

malntenance, repair or raplacement at such Owner's sole cost and expense, and all
coats thereof shall be added to .and bacome a part of the as#egament to which such

The foregoing maintenance #hall be performed conalstent with +{he
Community-wide Standara.

Section 2. Owmer's Responsibility. Except as provided in Section 1 above,
all maintenance of the Lot and al} structures, parking areag, 1andacaping, and
other improvements therson shall be the gole reapongibllity of the Ownar thereof,
who shall maintain such Lot in a manner conslstent with the Communlty-wide
Standard and thig Declaration, duch  malntenance shall include, without
limitation, (i) the repairing and painking for other appropriate external care)
and otherwige caring for the dwelling and all other structires located on the
Lot; (ii) the geading, fertilizing and watering of all lawna and mowing, edging,
clipping, swseping, pruning, raking and otherwisge cdring for al) lawns; {iii) the
pruning and trimming of ali treea, hedges and shrubbery not- maintained by the
Assoclation so that the same are not ohstructive of a View by motoriatas o
pedestriana of street traffic; (iv) the removal of dead plant materlial; and (v}
the malntenance, repair and pafinting of all fences on the Lot,

which such Ownay is regpongibla hereunder, the Agaociation shall, except in an
ewergency altuation, glve the Owner written notice of tha Assoclation's lntent
to provide such negegeary maintanance, repalr, or replacemant at the Owner's sola
coat and expense. The notice shall met forth with reasonable particularity the
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maintenance, repalre, or replacement deemed neceasary, - The Owner shall have tep
(10) days after rxdceipt of such notice within which to complete gsuch maintenance,
repalyr, or replacement, or, in the event that such waintenance, repalr, or
replacement 1is not ecapable of completion within a tan {10) day period, to
commence auch work which shall be completed within a reasonable time. If any
Owner does not gomply with the provisions hereof, the Asgociation may provide any
guch maintenance, repair, or replacement at Auch Owner's sole cost and expense,
and all costs shall be added to and become a part of the assessment to which such
Owner im subject and shall becoms a lien againat the Tot., The remedles provided
in thie Secktion shall bha in addition to, and not in lieu of, other remedles
provided in thie Declaratlon for a violation of the Declaration.

Section 3. Party Wallpg and Party Fences,

{8) General Rules of Law to Lpply. RBach wall or fence bullt as a pact of
the original constructlon on the Lots which ghall serve and separate any two {2}
adjoining lots shall constitute a party wall or fence and, to the extent not
inconaistent with the provisions of thim Beotion, the general rules of lay
regarding party walle and liability for property damage .due to negligence or
willful acts or omisrsions ghall apply thersto,

{b) Sharing of Repair apd Maintepapce. The cost of reasonable repair and
maintenance of a party wall or fenoe ahall be phared by the Owners who make use
of tha wall er fence in egual proportiona,

() Damage and Destruction. If a paxty wall or fence is deslbroyed or
damaged by fire or othar casualty, then to the extent. that such damage is not
covered by lpeurance and rapaired aut of the proceads of insurance, any Owner who
has used the wall may restore it, and if the other Owner or Owners thereafter

make use of the wall, they ashall contribute to the cost of restoration thereof -

in equal propori:fons without prejudioe, however, to the right of any such Owners
to call for a larger contribution from the others under any rule of law regarding
liability for negligent or willful acte or emissions. .

{(d) Right to contribution Runs With Land. fThe right of any Owner to
contribution from any other Owner under this Sectlion shall be appurtenant ta the
land and shall pass to guch Ouner's guccesaorg-in-title.

(e} Arbitration. In the event of any dispute arising concerning a party
wall ox fence, or under the provieions of this Seotlon, each party shall appoint
one {1} arbltrator. Sshould any party refuse to appolnt an arbitrator within ten
(10} days after written requast therefor by the Board of Directors, tha Board
shall appoint an arbitrator for the refuping party. . The arbltrators thus
appointed shall appoint one (1) additlonal arbitrator and the decision by a
majority of all three (3} arbitrators shall be binding upon the parties and shall
be a condition precedent to any right of legal action that either party may have
againast the other, ‘ :

Section 4. Convevance of Property to Association. The beclarant or any
other Permson with the congant of Declarant may ‘transfer or convey to the

- Assaciatiopn any personal property and any improved or unimproved real proparty,

leasehold, easement, or other broperty interest. Such conveyance shall be
acecepted by the Aasociation, and Lhe property shall thereafter he Common Property
te be maintalnad by the Association for the benafit of ail or a part of its
members. Lakes, ponds, shorelines of guch lakes or ponds, dams and appurtenant
structures, storm water detention/ratention ponda and storm water drainags
facilitlean shall, without limitation, be included in the property that may bhe
convayed by Deslarant ang accapted by the Aggociatien. Declarant shall not be
required to make any improvemenlks whateoevaer to property to bhe conveyed and
accepted pursvant to this Section, including, without limitation, dradging or
otherwise removing silt from any lake or pond that may be conveyed.

‘
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Article VI
Use Regstrictions and Rules

Section . Genaral. This Article, beginning at Section 2, sptg out

"4 certalin usé restrictions which must be complied with by all Owners and Ocoupantg,

These use restrictions may only be amended in the manner provided in Article XII,
Section 4 hereof regarding amendment of thig Declaration. 1In addition, the Roard
may, from time to time, without consent of the members, promulgate, modify, or
delete other use reatrictions and rules and regulations applicable to - the
Community, Such use restrictions and rules shall be distributed to all Owners
and Ocecupants prior to the date that they are to become effective and ghall
thersafter be binding upon all Owners and Ocoupants until and unless overruled,
cancelled, or modified {n a regular or special meeting by a majority of the Total
Agdociation Vote,

i

Section R. Raesidentianl Use, all Lote shall be used for regidential
purposes exclusively. No business or buslnags activity shall pe carried on, in
or upon any Lot at any time except with the written approval of the Board.
Leaslng of a Lot shall not ba consldared a businems or business activity, rThe
Board may, but shall not ba obligated to, permlit a Lot to be used for business
burposes 8o long as such business, in the gole diecretion of the Board, does not
otherwise violate the provislons of the Declaration ox Bylaws, does not create
a disturbance and does not unduly increase traffic flow or parking.congestion,
The Board may issue rules regarding permitted business activities,

Saction 3. Architesctural Standaxds. No exterior construction, alteration,
addition, or erection of any nature whateoever shall be commenced or placed upon
any part of the Community, except such as is ingtalled by the Declarant, or ag

~Lls approved in daccordance with thig Section, or as {5 otherwisme expressly

permitted hereln. No exterior conatruction, addition, erection, or alteration,
including, without Iimitation, landscaping, shall be made unless and until the .
builder performing any such work and the plans and specifications showing at
least the nature, kind, shape, height, materials, and location shall have beean
gubmitted fin writing to .and approved by an Architectural Review Committee -
("ARC").  The ARC may be egtablished such that it ie divided into two {2)
subcommittees, with one {1) subcommittee having jurisdiction over modifications .
and the other having juriediction evVer new construction. The Board may employ
architects, engineers, or other Persons as it deems necessary to enable the ARC
to perform itse review. The ARC may, from time to time, delegate any of its
rights or responaibilitien hereunder to one (1) or more duly licensed architects
or.other qualified Persons, which shall have full authority to act on behalf of
the commlttee fFfor all matters delegated, Written design guidelines and
procedures may ba promulgated for the exercise of thls review, which guidelines
may provide for a review fee. So long as the Declarant owns any property for
development and/or 8ale in the Community or has the right unilaterally to annex
additional property to the Community, the Declarant shall have the right to
appoint all members of the ARC. Upon the expiration or earlier Burrender in
writing of such right, the Board shall appoint the members of the ARC,

If the ARC fails to approve or to disapprova submitted plans apg
spacifications within thirty (30) days after the plans and specificationg have
been submitted to it, the foregoing will be deemed approved; provided, howevay,
all activities commenced pursuant to plans which hava been deemeqd approved shall
be conaistent with #Buch plans and nothing herein ahall authorize anyone to
construct or maintain any structure or improvement that ig otharwise in violation
of this Declaration, the Bylaws, the rules and regulations or any written design
guidelinea of the Amsociation.

As_a condition of approval under this Section, each Owner, on behalf of
such Owner and auch Owner'sg fhccegsors—-in-interest, - shall agsume all
responsibilities for malntenance, repalr, replacement, and insurance to and on
any change, modification, addition, or alteration. In the discretion of the ARC,
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an Owner may be made to varlfy such condition of approval by a recordable written
instrument acknowledged by such Owner on behalf of such Owner and Buch Quwner's
succeasors-in-lnterest. The ARC shall be the sole arbiter of such bplans and may
withhold approval for any reason, including purely aesthetlc considerations, ang
it shall he entitled to Btop any construction in violation of these restrictions.,
Any member of the Board or 1ta representatives shall have the right, during

with. Such Person or Persons whall not be deemed gullty of trespasgs by reason
of such entry. In addition to any other remedies available to the Association,
in the event of noncompliance with thig Section, the Board may, asg provided in
Article XYIT, Section 1 hereof, record in the approprilate land records a notica
of violatlon naming the violating Owner,

PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERING OR STRUCTURAL
DESIGN OR QUALITY OF MATERIALS, AND BY APPROVING SUCH PLANS AND SPECIFICATIONS
NEITHER THE ARC, THE MEMBERS THEREOF, NOR THE RSSOCINTION ASSUMES LIABTLITY ORr
RESPONSIBILITY THEREFOR, NOR FOR ANY DEFECT IN ANY STRUGTURE CONSTRUCTED FROM
SUCH PLANS AND SPECIFICHTIONS. NEITHER DECLARANT, THE ASSOCIATION, THR ARC, THE
BOARD, NOR THE OPFPICERS, DIRECTORS, MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF THEM
SHALL BE LIABLE IN DRMAGES TO ANYONE SUBMITTING PLANS AND SPECTFICATIONS TO ANY
OF THEM FOR APPROVAL, OR TQ ANY OWNER OF PROPERTY - AFFECTED BY THESE RESTRICTIONS
BY REASON OF MISTAKE IN JUDGHENT, NEGLIGENCE, OR NONFEASANCE ARISING OUT QF OR
IN CONNECTION WITH THE APPROVAL OR DISAPPROVAL ‘OR  FAILURE ‘o APPROVE OR
DISAPPRQVE ANY SUCH FLANS OR SPECIFYCATIONS. EVERY PERSON WHO SUBMITS PLANS OR
SPECIFICATIONS AND EVERY OWNER AGREES THAT SUCH PERSON OR OWNER WILL NOT BRING
ANY ACTION OR SUIT AGAINST DECLARANT, THR ASSOCIATION, ‘THR ARC, THE BOARD, OR THE
OFFYICERS, DIRECTORS, MEMBERS, EMPLOYRES, AND AGENTS OF ANY OF THEM TO RECOVER ANY
DAMAGES AND HEREBY RELEASES, REMISES, QUITCLAIMS, AND COVENANTS NOT T0 SUE FOR
ALL CLAIMS, DEMBNDS, AND CRUSES OF ACTION ARISING OUT OF OR IN CONNECTION WITH
ANY JUDGMENT, NEGLIGENCE, OR NONFEASANCE AND HEREBY WALVES THE PROVISIONS OF RNY
LAW WHICH PROVIDES THAT A GENERAL RELEASE DOES NOT EXTEND ToO CLAINMS, DEMANDS, RND
CAUSES OF ACTION NOT KNOWN AT THE TIME THE RELEASE I8 GIVEN,

Section 4. signs. No 8lgn of any kind shall he ereacted by an owner or
Occupant within the Community withaut the prior written conment of the ARc except
(a) when offering a Lot or remldence for sale or for lease, not more than one (1)
professionally lettered "For Sale" or "For Rent» 8lgn consistent with the
Community-Wide Standard and- having a maximum area of four (4) mquare feet and a
maximum height of four (4) feet above ground level, (b} professional security
slgna consistent with the Community-Wide Standard, (c) any signs.required by
legal proceedings, and {d) eigns erected by Declarant. Wotwithstanding the
foregoing, the Board shall have the right to erect reasonable and appropriate
signs.

Bection 5. Vehiclas. The term "vehicles," as ugeq herein, shall include,
without limitation, motor homes, boats, trailers, motoreycles, minibikes,
scooters, go~carts, trucks, campers, buges, vans, limousines anpd automobiles,
Vehicles shall not be parked on any gtreets within the Community for prariods
longer than twenty-four (24) consecutive hours (the/intent of thig provision is
that vehiclesn may not be stored on a street and the temporary removal of such
vehicle from a street to break the continuity of the twenty-rfour (24} consecutive
hours ghall not be sufficient to establish compliance with thig restrictiony.
Vehicles shall not be parkéd on the Common Property or on any portion of a Lot
other than in the garage; provided, however, if, and only if, the Occupantg of
a Lot have more vehicles than the number of darage parking spaces, those* excessy
vehicles which are an Occupant'g primary means of transpdrtation on a regular
basis may bhe parked on the driveway on the Lot, Notwithstanding anything
provided hereln to the contrary, motorcyales and motorized all terrain vehiclesn
are prohiblted from dsae in the Community., a1} Parking shall ba subject to such
rules and regulatlions as the Roarxd may adopt, ;
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All ﬁingle—famiiy detﬂchéd homes shall contain a garage; carports shall not
be permitted. Garage doors ashdll be kept closed at all times, except during
times of ingrems and egreas from the garage,

No towed vehicle, boat, boat traller, recreational vehicle, motop home,
mobile home, bus, truck with camper top, commercial vehicle, truck (except pick-
up trucks and sport utility vehiclesy, trailer, minibike, scooter, go-cart or
gimilar recreational vehicle shall be permitted on any Lot, axcept {f kept in an
anclosed garage, for periods longer than twenty-four (24) consecutive hoursg (the
intent of this provision is that the aforementioned vehicles may not he stored
on a Lot except 1f In a garage and the temporary removal of such vehicle from a
Lot to break the cantinuity of the twenty-four (24) consecutive hours shall not
be sufficlent to establish compliance with thig restriction). Any such vehlcle~
shall be consldered a nuisance and may be removed from the Community. .

No vehicle may be lert upon any portion of the Community, except in a
garage, if it is unlicensed or if it is in an condition such that it ig incapable
of being operated upon the public highways, Any euch vehicle ashall be conBidered
a nuilsance and may be removed fxom the Community.

No motoxrized vehicles shall ha rermitted on pathways or unpaved Comman
Property except for public safety vehicles and vehicles authorized by the Board.

‘Saction 6. |[Leasing, Lots may be leaged for residential purposes, All
leases shall require, without limitation, that the tenant acknowledge-receipt of
a copy of the Declaration, Bylawg, use restrictions, and rules and regulations
of the Association. The leage 'shall also obligate the tenant to comply with the

foregoing.

Section 7. Ocgupants Bound. Al provieions of the Declaration, Bylaws,
and of any rules anpd regulations, use regtrictions or design guidelines
promulgated pursuant thereto which govern the conduct of Owners and which provide

Occupants are not spacifically menticned, Fines may be levied against Owners or
Occupante, If a £ine is first levied against an Ocecupant and is not paild timely,
the fine may then be levied againet the Owner.

Section 8. Animals and Pets, No animals, livestock, or poultry of any
kind may be raiwmed, bred, kept, or permltted on any Lot, except that dogs, cats,
or other ugual and common household pets in raasonable numbeyr, as datermined by
the. Board, may be kept on a Lot; provided, however, those pets which ave
permitted to roam free, or, in the gole dlscretion of the Board endanger the
health, make objectionable noige, or constitute a nuilsance or inconvenlence to
the Ownere or Qc¢cupants of other Lots or thae owner of any property located
adjacent to the Community may be removed by the Board. MNo pets ghall be kept,
bred or malntalned for any commercial purpose. Dogs which are household pets
shall at all times whenever they are outslida a Lot be confined on a leash,
Without prejudfce to the Board's right to remove any such household pete, no
household pet that has caused damage oy injury may be walked in the Community.

Section 9. Nuisance. It ghall be the respongibility of each Owner and
Occupant to prewvent the development of any unclean, unhealthy, unsightly, or
unkempt condition on such Owner''s Lot, No property within the Community shall
be used, in whole or in part, for the storage of any property or thing that will
cause such Lot to appear to be in an unclean op untidy condition or that will he
obnaxious to the eye;i nor shall any -substance, thing, or material be kept that
will emit foul o obnoxioua odars or that will cause any noise or other ‘condltion
that will or might disturb the peace, quiet, mafety, comfort, or serenity of the
occupante af surrounding properbty. No noxious or offengdive activity sghall be
carried on within the Community, nor shall anything be done’ tending to. cause
embarrasament, disgomfart, annoyance, or nulsance to any .Person using any
property within the Community. = There sha)l not be malntained any planta or
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animals or device or thing of any sort whose activities or exiatence in any way
is noxious, dangerous, uneightly, unpleasant, or of a nature a8 may diminish or
destroy the enjoyment of the Community. Without limiting the generality of the
foregoing, no speaker, haorn, whisntle, Biren, bell, amplifier or other sound
device, except Buch' devices as may be uged exclusively for security purposes,
shall be located, installed or maintained upon the exterlor of any Lot unless
required by law. h e

Section 10. Unsiqhtly or Unkempk Conditions. The pursuit of hobbies or
other activities, including spacifically, without limiting the generallty of the
foregoing, the amsembly and disassembly of motor vehicles and other méchaniecal,
devices, which might tend to cauge disorderly, unsightly, or unkempt conditions,
shall not be pursued or undertaken in any part of the Community.

Section 11, Antennas. The Board may issue rules regarding the erection
of exterior antennas,~including, without limitation, satellite dishes. Unlesg
soreenad and located to provide minimum visual impact on neighboring properties
and streets, no exterlior antennag of any kind, including without limitation,
satellite dishes, sghall be placed, allowed, or maintained upon any yortion of the
Community, including any Lot. 1n no event shall any such antenna or satellite
dish in excess of one (1) meter in size be permitted in the Community except if
dnstalled by the Declarant or the Board as proyvided in this Section, Declarant
and the Board shal) have the right (but shall not be obligated), to ersct a
master antenna, patellite dish or other gimilar master system for the benefit of
the entire Community. Each owner and Occupant acknowledges that this provision
benefits all Owners and Occupants and each Owner and Occupant agreesg ta comply
with this provision despite the faolt that the erection of an outdoor antenna or
similar device would be the most cost-effective way to transmit or receive the
signals sought to be transmitited or received,

Section 12, Tras Removal. No trees shall be removed from any portion of
the Community without the prior written consent of the ARC except for (a) trees -
that are located within ten (10) feet of a drainage area, a septic fleld, a
sidewalk, a remldence or a driveway, (b) diseased or dead trees, and (c) trees
removed by Declarant,

Section 13. Drainage. Catoh basins and drainage areas are for the purpose
of natural flow of water only. No obstructions or debris ‘shall be placed in
these areas, No Owner or Occupant may obstruct or rechannel the drainage flows
afiter locatlon and installation of drainage Bvalas, storm Bewers, or Btorm
drains. Declarant hereby reserves for the benefit of Declarant and the
Aggociation and their respective successors and asalgns a perpatual easement
across the Community property for the purpose of altering drainage and water
flow. Rights exercised pursuant to such rederved easement ghall be exercised
with a minimum of interference to the quiet enjoyment of affected'proparty,
reasonable steps shall be taken to protect suech property, and damage shall be
repaired by the Yerson causing the damage at its gole expense,

Section 14. Sight Pigtance at Intersections. Aall property located at
street intersections shall be landacaped mo as to permit safe sight across the
street corners. No fence, wall, hedge, or shrub planting ahall he placed or
permitted to remain where it would create a traffic or sight preblem,

Section 15, Garbage Cans, WOgdpilangEtc. All garbage cans {except on
scheduled plck-up daysa), woodpiles, swimning pool pumps, filters and related
equipment, airp conditioning compressora and other aimilar items shall be located
or screened so as to be concealed from view of neighboring streets ang property,
All rubbish, trash, and garbaga #shall be regularly removed and -shall not he
allowed to accumulate. Declarant, howevar, heraby ekpressly reserves the right
to dump and bury rocks and trees on property within the Community as needed for
efficient construckion, Prash, garbage, debris, or other waste matter of any
kind may nolt be burnea within the Community except if approved by Declarant
during construction activity on a Lok and nat otherwise prohibited by law.
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Seaction 16. Bubdivision of Y.ot,. No Lot shall be subdivided or its
boundary lines changed except wlth the prior written approval of the ARC,
Declarant, however, hereby expressly reserves the right to replat any Lot or Lots
owned by Declarant. Any such division, boundary line change, or replatting shall
not be in vielation of the applicable subdivision and zoning regulationa,

Sesction 17. Quns. The use of flrearms in the Community is prohibited.
The term "firearms" includes without limitation "B~B" gunsa, pellet guns, and

- emall firearms of all types.

Section 18. PFences. No fence or fencing type barrler of any kind shall
be placed, erected, allowed, or maintained upon any portion of the Community,
including any Lot, without the prior written congent of the ARC. The ARC may
isaue guidelinewm detailling acceptable fence styles or specificaticns, but in no
event may a chain link or barbed wire fence be approved., No fence or fencing
type barrlar shall be loecated closer to the street than the rear of the reaidenca
located on the Lot and no such fence or bharrier shall be located closer than
seventy-five (75) feet of any street on a Lot that fronts more than one (1)

street.

Section 19. Utility Lines., ¥xcept as may be permitted by the ARG, no
overhead utility lines, including lines for cable television, shall be rermitted
within the Community, except for temporary lines as required during construction
and lines installed by or at the request of Declarant, 2

Section 20. Adir-Conditioning Units. Excapt as may be permitted by the
ARC, no window alr conditioning units may be installed. No such units may be
installed that ‘are visible to the street or to neighboring property.

Section 21. Lighting. Except as may be permitted by the ARC, exteriorx
lighting vielble from the street shall not be pernitted except for (a) approved
lighting as orlginally installed on a Lot; (b) one (1) decorative post Light, (¢)
street lighte in conformity with an established street lighting program for the
Community; (d) seasonal holiday decorative lighta (which must be removed within
tifteen (15) days after the holiday); or (e) front houee illumination of model, -

homes.

Section 22. Artificial Vegetation, Exterior saulpturé, and Similar Ytems.
No artificlal vegetatlion or plastlic animal decoration shall be permitted on the
exterior of any property. Exterior sculpture, fountains, -flags, and similar
items must be approved by the ARC; provided, however, the dieplay of flags for
generally recognlzed holidays on which flags are.customarily displayed shall be
permitted for a period from one (1) week prior to the date of such holiday until .
one (1) week after the date of such holliday. Ho awnings, shades or window boxes
shall be attached to or otherwise placed on the exterior of any structure on a
Lot without the prior written consent of the ARC.

Section 23, Enerqy Conservation Equipment. No solar energy collector
panels or attendant hardware or other energy conservatlon equipment shall be
constructed or installed unless they ares an integral and harmonious part of the

-architectural design of a structure, as determined in the gole disgcretion of the

ARC,

-

. Sactlon 224. Swimming Pools. No swimming poel, including, without
limitatlon, an above-ground pool, shall be conatructed, erected or maintained
upen any Lot without the prior written consent of the ARG,

Section 25, gardeng, Play Equipment and Pools, No vegetable garden,

. hammock, statuary, play equipment. (including, without limitation, basketball

goals) shall be constructed, erected or maintained upon any Lot unleds the type
and location thereof has heen previously approved. by the ARC,

11
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Section 6. Mailboxes. All mallboxes located on Lots ghall be uniform,
tha design of which shall be determlned by Declarant who wiil furnish to each
origlnal home bullder the place to purchase the mallbox.  Such mailboxes shal),
be installed initially by the original home builder.

Section 27. Exteriors. Any change to the exterior calor of any
improvement located on a Lot, including, without limitation, the dwelling or any
fence located on a Lot, muset be approved by the ARC.

Section 28, Clotheslines. HNo exterior c¢lotheslines of any type shall be
permitted upon any Lot,

Section 29, Exterior Security Devices. No exterior security devices,
ineluding, without limitatjon, window bars, shall be permitted on any residence
or Lot. Signa placed on the Lot or the exterior of the resldence stating that
such residence ilm protected by a securlity system shall not he deemed to
constitute an axterior security device.

Nt

péi /@ﬂﬁ fection 30. Fpel or Water Tanks. No fuel tanks or water tanks shall be
g§ﬁﬁ’ \ﬁ stored or malntalned upon any ILot in euch a manner as to.be visible from any

¢ ~8traet or road or from any other Lot, unless used by Declarant, temporarily, in
?&U%/;//the ordinary course of developing the Property.
A4} ‘
( L/ Section 31. Window Treatments. No foll ox other reflective materialg
shall be used on any windows Ffor sunscreens, blinds, shades or for any other
purpose. The mgide of all window treatments which Gan be seen at any time from
the ocutside of any structure located on & Lot must be white or off-white.

Seation 32, . Qutbuildings and Similayr Structures, No satructure of a
temporary nature, unless approved in writing by the ARC, shall be eraected or
allowed to remaln on any Lot, and no trailer, camper,,K shack, tent, garage, barn
or other sbtructure may be used as a residence, either temporarily or permanently,
Ho relocated, preassembled or manufactured home shall be ﬁermitted within the
Community. However, this Section shall not be construed to prevent Declarant and
those engaged in development, conatruction, marketing, properﬁy management or

/ gales from using sheds, trallers or okher temporary structures for any of the
foregoing purposes. In addition, nothing in this Deolaration ghall be construed
.to prevent Deolarant from developing,'conﬂtructing, marketing, ox maintaining
k\ﬁmodel homes or speculative housing within the . Community,

Sectdon 33. Entry Features.  Owners shall not alter, remove or add
improvements Lo any entry features constructed by the Declarant on any Lot, or
any part of any easement area asgociated therewith without the prior written
congent of the ARC, ,

Section 34, Lekes/Ponds. This Sectlon, Article XI, Section § of this
Declaration, and rules, use restrictions and design guldellnes imsued by the
Board or its designee shall govern the use of any lakes or ponds as may exist in
the Community. Owners are prohibited from withdrawing water from the lalkes and
panda which exist within the Community for irrigation of the lawns and gardens
on a Lot or for any other purpose. Ice skating, jet skiing and swimming shall
not be permitted. Ownersg may fish in any lake or pond within the Community from
Common Property adiacent to any such lake or pond provided swuch Owner ‘has
obtained such licenses asg may be required by any governmental entity. No docks
shall be permitted on any Lot, No boats with motors of any kind shall be
permitted on any lake or pond within the Community. Only paddle or pedal boaks
shall be permitted. Retaining walls and similar structures shall not be
installed without the prior wxitten approval of the ARC. .

Notwithstanding anything contained in this Declaration to the contrary, the

Board or ite designee, in enforecing the nse restrictions contained in thig
Article VI of the Declaration or promulgating, adopting or enforcing rules and
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regulations, méy apply a stricter standard to any Tot which adjoins, abuts or

contains any part of a lake or pond within the Community, if in the sale

dlacretion of the Board or lts designee, such ls necaseary to uphold the
appearance of the Community, and especially any lake(s} or pond({s8) within the
¢ Community. |

Notwithetanding anything to the conbtrary contained herein, NEITHER THE
DECLARANT, THE ASSOCIATION, THE BOARD OR THE OFFICERS, DIRECTORS, MEMBERS,
EMPLOYEES, AND DMGENTS OF ANY OF THEM SHALL BE RESPONSTBLE FOR ANY L.0SS, DRMAGR
OR TINJURY OCCURRING ON OR ARISING OUT OF THE AUTHORIIED OR UNAUTHORIZED USE OF
LAKES OR OTHER BODIES OF WATER WITHIN THE COMMUNITY BY ANY PERSON.

Section 35. BSguare Footage. No single family residential structure shall
be locatad on any Lot unless such ptructure shall have at least 2,000 square feet
of heated living arsa. If any such structure is more than one {1) Btory, the
structure shall have at least 1,500 square feet of heated living area on the
first floor and at least 2,500 sguare feet of total heated living area.

Section 36. Driveways/Garages. All driveways must be paved with asphalt,
conorete or other permanent decorative stone. No front entry garages shall be
permitted without the prior wrltten consent of the ARC,

Section 37. Exterxior Materials. The exterior of houses in the Community
mugt be brick venser, stucco or contemporary type siding. No exposed concorete
block shall be permlitted in the Community,

Section 38, get Bacgks. No house shall be nearer a fronting street than
the building line shown on the recorded plat for the Community, nor nearer than
forty (40) feel: from the rear Lot line. The minimum side yard shall be flfteen
(18) feet. Thege setbacks apply unless otherwise approved by governmental

authorities and/or THe Déclarant. 7 -ﬁ'{f*“f“c‘\/u-iﬂoumf-v? 5’{347 <

Section 39. Construgtion. The builder of any improvemsnt on a Lot shall
ba ramponaible for implementation of and conforxmance with tha sounty soil eroslion
control ordinance. Such bullder shall be reguired to mainktain the cleanliness
of the huflding site, remove all debris and construction materials after
completion of constyuctlon and remove Etransported solls from street gutters and
cateh basine abutting the Lot. All disturbed areas on & Lok must be seeded wlth
a permanent vegetatlve cover, BAny electrical meter base installed on the slde
of a home must be painted the same color as the axterior of the home.
Congtruckion of a residential dwelling on a Lot must be completed within one (1}
year of the commancement of such construction. Odnatructlon shall be deemed to
have commenced on any Lot only upon approval of plang pursuant to Article VI,
Section 3 above, ismuance of a building permii by the appropriate govarnmental
authority, and the commancement of the framing of a rasidential dwelling thereon.
Construction ehall be deamed to be wcompleted only upon the issuance of a
certificate of occupancy for such dwelling by the appropriate governmental
authority, T

Artiecle VII
Insurance and Cegualty Lossaes

Saction 1. Associstion Insurance. The Board of Directors or the duly
-authorized agent af the Assoclation shall have tha authority to and ghall obtain
cr cause to be obtained insurance for all Insurable improvements which the
hasociation 1z obligated to malntain whethar or not such lmprovements are located
on Common Propeyby. Thig insgurance shall provide, at a minimum, fire and

extended coverage, including vandalism and malicious mischief, and shall be in

an amount sufficient to cover the full replacemant cost of any repair or
ragonstruction In the event of damage or destruction from any such hazard.
Alternatively, the Board may purchame “all-pigk" coverage in like amountsg,

The Board shall obtain a publlic liability policy applicable to the Cammon
Property covering the Resociation and its members for all damage or injury caused
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by the negligence of the Rasociation or any of its members or agants, and, if
reagonably avallable, directors' and officers' llability Iinsurance. The public
liability policy shall have a combined single limit of at least One Million

Dollare (%1,000,000.00),.

The Board ls hereby authorized to conkEract with or otherwise arrange to
obtain the Insurance coverage required hereannder through the Declarant and to
relmburde Declarant for the cost thereof, and Declarant shall be authorized, but
not obligated, ta purchase such inasurance coverage for the benefit of the
Aagociation and the Owners upon Declarant and the Assoclation agreeing upon the |
terma and conditions applicable to reimbursement by the Asgociation for costs
incurred by Declarant in obtaining such coverage. Notwithstanding anything
contained in this Declaration to the contrary, the Board shall not be required
to comply with the provisicons of this Article if the Board has contracted for or
otherwise arranged to obtaln the reguired Insurance covarage through the

Deaclarant.

Premiumas for all Insurance shall be common expenges of the Associatiocn.
The policles may contaln a reaponable deductible, and the mmount thereof shall
not be subtracted from the face amount of the policy in determining whether the
insurance at least equals the full replacement ocost.

All such insurance coverage obtained by the Board of Directors shall be
written in the pame of the Asgoclation, as trustee for the rempective benefitted
partien, as further identlified in subparagraph (b} below. Such insurance shall
be governed by the provisions hereinafter set forth:

{(a) AlL policies shall be wrltten with a company authbrized to do bdsineas
in Georgla.

(b} Exclusive authorlty to adjust logses under policles obtained by the
Aspociation shall be vested in the Rasociatlon's Board of Directors; provided,
however, no Mortgagee having an interest ln such losmes may be prohibited from
participating in the settlement negotiations, Lf any, related thexeto,

{c} In no eveni shall the insurance coverage obtained and malntained by.
the hessociation’'s Board of Directors hereunder be brought into contribution with
inaurance purchased by individual Owneras, Occupanta, or theix Hortgagees, and the
inesurance carried by the Rescciatlion shall be primary. ' )

(d) ~ All capualty insurance policies shall have an inflation guard
endorsement and an agreed amount endorsement if these are reasonably available
and all Insurance policies shall be reviewed annually by one (1) or more
qualified persons, at least one {1} of whom must be in the real eatata industry
and familiar with constructlon in the county where the Community is located.

{#) The Aseoclation's Board of Directors shall be reguired to make every
reasonable effort fo secure insurance policies that will provide for the
fallowing:

{i} & waiver of subrogation by the insurer as to any c¢laims against
the Assoclation's Boawd of Directors, Lts managex, the Owners and their
respective tenants, sexvantsg, agents, and guests; ;

(i) @& walver by the insurer of ilts rights to repair and reconstruct
inatead of paying cash;

{iii) that no policy may be ecancellead, invalidated, or suspended on

account of any one (1) or more individual Ownars;

- {iv) that no policy may be cancelled, subjected to nonrenewal,
invalidated, or suepended on acoount of any dafect or the conduct of any
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diresctor, officer, or employee of the Rssoclatlon or lts duly authorlzed manager
without prior demand in writing dellvered to the Assooclation to cure the dafect
or to cease the conduct ahd the allowance of a reasonable time thereafter within
which a cure may be effected by the aAssociation, its managar, any Owner or

; Hortgagee;

{v) that any "“other insurance" clause in any policy exclude
individual Owners® policles from conaideration; and

(vi) that no policy may be cancelled, subiected to ponrenewal or
substantially modified without at least thirty (30) days' prior written notice
to the Amsociation.

In additlon to the other insurance required by this Section, the Board
shall obtain worker’'s compensallion insurance, if and to tha axtent necessgary to
satisfy the requirements of applicable laws, and a fidelity bond or bhonds on.
directors, officers, employees, and other persons handling or responsible for the
Associatlion's funds, if reasonably available, If obtained, the amount of
fidelity coverage shall be determined {n the directors' best business judgment,
and, Aif avallable, shall at least equal three {3) months' assessmentg plus
reserves on hand. Bonda ghall contain a waiver of all defenses bamed upon the
exclusion of persons serving without compensation and may not he cancelled,
subjected to nonrenewal or substantially modified without at least thlrky {30)
days' priox written notice to the Aasociatlon. The Asmociation shall alsa obtain’
construction code endorsements, steam boiler coverage, and flood insurance, if
and to the extent neocessary to satisfy the requirements of the FPederal Home L.oan
Mortgage Corporation,. the Faderal HNational Mortgage Asgociation, tha 0.3,
Department of Veterans Affairs ("VR"), or the U.S, Department of Housing and
Urban Development ("HUDY"),

Section 2. Individual Ipsuranca, By virtue of taking title to a Lot
subject to the terms of this Declaration, each Owner acknowledges that the
Asaccliation has no obligation to provide any insurance for any portion of
individual Lots, and each Owner covenants and agrees with all other Owners and
with the Apsociation that each Owner shall carry blanket all-risk casualty

Jinsurance on the Lot and all structures constructed thereon and a liabiliity

policy covering damage or injury ocourring on & Lot, Thé casualty fnguranca
shall cover leoss or damage by fire and other hazards commonly ingured under an
“all-risk" policy, L1f reasonably avallable, including vandalism and maliclous
mischlef, and shall be In an amount mufflelent to cover the full replacement cost
of any repair or reconstruction in the event of damage or destruction from any
guch hazard, If all-ylpk coverage Ls not reagonably avallable, oOwnars sghall
obtain, at a minimum, fire and extended covarage. The policles requlred
hareunder shall be .in effect at all times. Authority to adjust logsas under
policies obtained by an Owner shall be vested in the Owner. 'The Arsoclation
shall have the right, but not the obligation, at the expense of the Owner, to
acgquire the inpurance required to be malntalned by the Owner if the Owner falls
to pravide a valld policy to the Rasociakion with a prepaid receipt within ten
{10} days after recelpt by the Owner of a written regquest from the Asascciation.
If the Asscclatlion -does acquire insurance on behalf of any Owner, the cost
thereof shall be assessed against the Owner and the. Lot ag a specific agsessment.

Section 3. Damage and Dastruction ~— Insuraed by Basocintion.

(a) In General. Immediately after damage or destruction by fire or other
casualty to all or any portion of any improvement covared by insurance written
in the name of the Asgociation, the Board of Dlrectorm or its duly authorized
agent shall proceed with the filing and adjustment of all claims arising under
such insurance and obtaln reliable and detailed estimates of the cost of repalr
or reconstruction "of the damaged or destroyed - ‘proparty. Repair or
reconstruction, as used in thisg Section, means repairing or restoring the
property to substantially the same condition and location that existed prior ta
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the fire or other casualty, allowing for any changeg or lmprovementg necessitated
by changes Ln appchable_buildLng codes.

{b} Repair and Raconsbruction, Any damage or destruction to property
covered by inpurance written in the name of ths Rasoelation shall he repalired or
reconstructed unless, within slxty (60) days after the tasualty, at lamast
sevanbty-filve parcent {75%) of the Total he#soclation Vote otherwise agree, Yf for
any reason either the amount of the inasurance proceeds to be paid as a resylt of
such damage ar destruction, or reliable and detalled estlimates of tha coalt of
repaly or reconstruction, or both, are not made availabla Eo the Association
within asuch period, then the period shall be extanded until such information
shall be made available; provided, howsver, such extension shall not axceed sixty
(60) days. No Mortgagee shall have the right to particlpate in the determination
of whether damage or destruction shall be repaired or reconstructed,

If the damage or destruction for which the insurance proceeds are pald ig
to be repaired or reconstructed and such proceeds are not sufficient to defray
the cost thereof, the Board of Directors shall, without the necessity of a vote
of tha Resoclation'sny members, levy & apeclal asmesgment againgt all Owners in
proportion to tha number of Lots owned by such Owners. Additional afssagsments

-may be made in like manner st any time during or following the completion of any

repalyr or reconstyruction., If the funds available from insurance exceed the cogty
of repair or reconsbruction or 4if ths improvements are not cepaired or
reconstruoted, such éxeceass whall, be depositad to the benefit of the Assoclation,

In the event that it should be determined hy the Assoclation in the manner
desaribed above that the damage or deatruction shall not be repaired or
reconstructad and no alternatlve improvements ara authorized, then and in that
event the property ‘shall be reastored to ite natural state and maintained ag an
undeveloped portion of tha Community by the Aasooiation in a neat and attractive

condition.

Section 4. Damaga and Degtruction -~ Insursd by Owners. The damage or
dastruction by fire or other casualty to all or any portion of any improvement
on a Lot shall be repaired by the Ouner thereof within seventy-five (75) days
after such damage or destruction or, where repaire ecannot ba completed within
saventy-five (75) daye, they shall be commenced within guch period and shall be
camplated within a reasonable time thereafier. Alternatively, the Owner may
eleot to demolish all improvements on the Lot and remove all debris therefrom
within seventy-five {75) days after such damage or destruction, In the event of
noncompliance with thig provision, the Board of ‘Directors ehall have all
enforcement powers’ speclfied in Article XII, Bection 1 of thig Declaration.

- 8ection 3, insurange Deductible. The deductible fop any casualty
insurance policy carried by the Resoclation 8hall, in tha event of damage or
destruction, be allocated among the Pereons. who are respongible hereunder, or

- under any declaration or contract requiring the Assoclation to obtain such

insurance, for maintenance of the damaged oy deatroyed property.

Article VIYT
Condemnation

In the event of a taking by eminant domain of any portion of the Common
Property on which iwprovements have baan constructed, then, unleas within sixty
(60) days after auch taking, at leagt #eventy-five percent {(75%) of Lhe Total
Asaociation vote shall otherwise agree, the Rmsociation shall regtore or replace
such improvements mo taken on the ramaining land included in the Common Property
to the extent lande are available therefor., The provisions of. Articla VI,
Secdtion 3 above, applicable to improvemants damage, shall govern replacement or
restoration and the actions to be taken in the event that the improvements ara
not restored ap replaced.

oh
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) Axrticle Ix -
Annexation and Withdrawal of Property

Section 1. Unilateral Annexstion Ay Declarant,

{a} As the owner thereaf or, Lf not ithe owner, with the consent of the
owner thereof, Neclarant shall have the unllateral right, privilege, andg option

from time to time ab any time until four (4} yvears after the recording of this.

Declaratlion to aubject all oyr any portion of the real property described in
Exhibit "c", attached hareto 'and by reference made a part herenf to the
proviglons of this Declaratlon and the furisdietion of the Rspociation by filling

" for record in the county in which the property to be annexed is located a

Supplementary Declaration describing the property being subjected. Any such
annexation shall be effective upon the filing for record of auch Supplementary
Declaration unless otherwlse provided therein. As long as covenants applicable
to the real property previoualy subjected to this Declaration are not changed and
ag long as rlghts of exlating Owners are not adveraaly affacted, the Declarant
may unilaterally amend this Declaration to refleoct the differgnt character of any
such annexed real property.

{b} 7The rights reserved unto Declarant to subject additional land to the
Declaratlon ghall not impose any cobllgation upon Declarant to subject any of such
additional land to this Declaration or to the Jurisdiection of the Adszociation,
If such additlenal land is nok gubjected ko thisa Daclaration, Declarant's
reserved righte eshall not impose any obligation on Deaglarant to impose any
covenanta and rewtriclions similar to thoge contained herein upon such additional
land pox shall such xights in any manner limit or regtrict the use to which such
addltional land may be put by Declarant or any subsaguent owner thereof, whether
such uses aré consistent with the covenants and restrictions imposed hereby or

not.

Section 2. other Annexation. Subject to the consent of the owner(s)
thereof and the consent of the Declarant {so long as the Declarant ownsa any
property for development andfor gsale in the Community or has the right
unilaterally to annex additional property to the Community}, upon the affirmative
vote or written conament, or any oombination thareof, of the Owners of at least
two-thirda (2/3) of the Lots (dther than Lots owned by Declarant so long as ihe
conseént of Declarant is requlired}, the Asacciation may annax real property to the
provislons of this Declaration and the jurisdiction of the Association by filing

Supplementary Declaration descrihing the property being annexed, Any such
Supplementary Daclaration shall be signed by the President of the Awvsociation
whosa signature shall be attasted by the Secretary of the Apsociation, and any
such annexation shall be effective only upon the filing for record of such
Supplementary Declaration, unless a later effective dake ig provided therein.

Bection 3. Hithdrawal of Broperty. Reclavant reserves the right o amend
this Declaration so long am it has a right to annex addftional property pursuant
toe this Article far the purpose of removing any porticn of the Communilty then
owned by Declarant or Lhe Apaociation from the coverage of thig Peclaration, to
the extent originally included in error or ag a rebult of any vhanges whatsopves
in the plane for tha Community, provided such withdrawal is not uneguivocally
contrary to the overall, unlform scheme of development. for the Community,

Article x
Moxtgagee Provisions

The following provialons are for the benefit of holders of first Mortgages
on Lote in the communlty. ‘fhe provigions of this Article apply to bobh this
Declaration and to the Bylaws, notwithstanding any other provisions contained
therein,
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Saction 1. Naotices of Action. An Institutlonal holder, insurer, or
guarantor of a firet Mortgage, who provider a written request to the Agsooiation
(such request to state the name and address of such holder, insurer, or guarantor
and the Lot number, therefore becoming an "eligihle holder”), will be entitled
to timely written notlce of: .

{a) any condemnation loss or any casualty losg which affects a materlal
portion of the Communlty or which affects any Lot on which there is a ficat
Mortgage held, Insured, or guaranteed by such eliglble holder;

(b} any dellnguency in the payment of muaessments or charges owed by an
Owner of a Lok subject to the Mortgage of such e€liglble holder, where such
delinguency has continued for a pariod of aixty (60) days; provided, however,
notwithstanding this provislon, any holder of a first Mortgage, upon request, is
entitled to writhen notice from the Association of any default In the parformance
by the Owner of the encumbered Lot of any obligation under the Declaration ar
Bylaws of the Asgociation which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance
poliay maintained by the Assoclation; or

(d) - any proposed actlon which would requira the consent of a speclfied
percentage of Mortgage holders. :

Section 2. No Priority. MNo provision of this Declaration or the Bylawg
glves or shall be construed as giving any Owner or other party prlority aver any
rights of the. flrat Mortgagee of any Lot in the case of dilstribution to szsuch
Owner of insurance proceeds or condemnatlon awarde for lospes to or a taking of

the Common Property.

Section 3., Notice to Asmocintion. Upon request, each Lot Owner shall be
obligated to furnlsh to the Association the name and address of the holder of any
Mortgage encumbering such Owner's Lot.

S8ection 4. . YA/EUD ‘Approval. As long as the Declarant hag the right to
appoint and remove the directors of the Association, the following actions shall
ragqulre the prior approval of the VA so long as the VA igm guaranteeing any
Mortgage in the Community, and HUD so long as HUD ie insuring any Mortgage in the
Community: annexation of additional property fto the Community, except for
annexation by Daclarant Iin aceordance with Article IX, Section 1 hareof Pursuant
to a plan of annexatlon previously approved by the VA and/or HUD, as applicable;
mortgaging of Common Property; dedicatlon of Common Property to any public
entity; mergers and consolidations; digasolution of the Association; and material
amendment of the Daclaration, Bylawa, or Articles of Incorporation of the

Aasgoclation,

Section §. npplicability of Article X, Hothing contalned In this Article
shall be construed to reduce the percentage vote that must okherwise be obtained
under the Declaration, Bylawa, or Georgia law for any of the acts set out in this
Article, . .

Section &. Failure of Mortgages to Respond. Any Mortgagee who recejves
a written ragquast from the Board to respond to or coneent to any action shall be
deemed to have appraved such action if the husoclation does not receive a writtaen
response from the Mortgages within thivty (30) days of the date of the
Aasoclation's request.

i Section 7, Amsndments by Board, Should the raderal National Hortgage
Asacciation, the Federal Home Loan Mortgage Corporation, HUD oy VA subsequently
delete any of their reapective requirements which necessitate the provisions of
this Article ay make .any such requirements less gtringent, the Board, withoul
approval aof the Owners, may cause an amendment to this Article to be racorded to
reflect such changes. !
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Article XTI
Bersements

Section 1. Eapements for Encroschment and Overhang. ~There shall be

" reclprocal appurtenant sasements for encroachment and overhang as bebwsen each

Lot and such portion or portions of the Common Property adjacent thereto or as
between adjacent Lots due to the unintentional placement or settling or shifting
of the Llmprovemants constructed, reconsgtructed, or altered thereon {(in accordance
with the terms of thias Declaration) to a distance of not more than five (B} feet,
ag measured from any point on the common boundacy between ‘sach Lot and the
adjacent portion of the Common Property or as between adjacent Lote, as the case
may be, along a line perpendicular to such boundary at such point; provided,
however, in no event shall an aasement for encroachment exlal  4f such
encraachment occurred due to willful eonduct on the part of an Gwner, tenant, or

the Agsociation.

Bection 2.. Basswents for Use and Enjovment.

(a) Every Owner of & Lot shall have a rlght and easement of ingress and
egresa, use and enjoyment in and to the Common Property which shall be
appurtenant to and shall pass with the title to each Lot, subject to the

following provislons:

{i) the right of the Assoclation to charge reasonable admiasion and
other fees for the usge of any porktion of tha Common Proparty, to limit the numbar
of guasts of Lot Owners and tenants who may use the Common Property, and to
provida for the exclusive use and enjoyment of apecific portlons thereof at
certain deslgnated times by an Owner, hls family, tenants, guests, and invitees;

(ii) the right of the Association to suspend the voting rwights of
a Lot Owner and the right of an Owner to ume the recreatlional facillities
available for use by the Communlty, if any, for any period during which. any
assegsment againet auch Owner's Lot which is hereby provided for remains unipaid;
and, for a reasonahle period of time for an infraction of the Declaration,
Bylaws, or rules and regulations;

(111) the right of the Association to borrow money for the purposes
of improving the Common Property, or any portion thereof, or for constructing,
repairing or improving any facllitles located or, to be located thereon, and to
glve as macurity for the payment of any such loan a Mortgage conveying all or any
portion of the Common Properiy; provided, howevaer;, the lien and encumbrance of
any sBuch Mortgage glven by the Association shall be asubject and subordinate to’
any rights, interests, optione, easements and privileges hersin - reserved or
established for the beneflt of Declarant, or any Lot or Lokt Owner, or the holder
of any Mortgage, irrespasctlve of when executed, glven by Declarant or any Lot
Owner encumbering any Lot or other property located within the Community (Any
provislon in this Peclaration or In any such Mortgage given by the Association
to the contrary notwlthetanding, the exercise of any rights therein by the holder
thereof in the aevent of a dafault thereunder shall not cancel or terminate any
rights, easements or privileges hereln reserved or established for the benefit
of DBeclarant, or any Lot ar Lot Owner, or the holder of any Mortgage,
irreaspective of when executed, given by Declarant ar any Lot. Owner encumbhering
any Lot or ather property loeated within the Community.);

(iv} the right of the Assoclation to dedicate or grant Licensegy,
permilks or easements over, under and through the Common Broperty to governmental
entities for punlic purposes; and .

{v] the right of the Agsociaklion to dedicate ox transfer all or.any
portion of the Common Praperty subject to such conditions as may be agraed ta by
the manmbers of the Association. No such dedicaticn or tranafer ghall ba.
effective unlesy an instrument agreeing to such dedication or transfer has been

i
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approved by the affirmative vote of members who are Owners of at leaet two-thirds
(2/3) of the Lots {other than Lots of Daclarant so long as the congent of

{b) Any Lot Owner may delegate such Owner's right of use and anijoyment in
and to the Common Property and facilities lacated thereon to the members of such
Ouner's family and to such Owner's tenants and guesta and shall be deemed to have

Section 3. Easements for Utilitles. There ig hereby ressrved to the -
Declarant and the Association blanket eagements upon, acrogs, aboye and under all
property within the Comrunity for accens, ingress, egreasd, insgallation,
repalring, replacing, and maintaining all ukllitlesn serving the Community oy any
portion thereof, including, but not limited to, gas, water, sanitary Bewer,
telephone and electrieity, as well ag atorm drainage and any other service such
ag, but not limited to, a master televigion antenna system, cable televigion
system, or mecurity system which the Declarant or the Asgoclation might decida

to have installed to serve the Community. It shall be expressly permisasibla for
the Declarant, the Asgsoclation, or the dealgnee of either, as the case may be,
to install, repair, replace, and maintain or to suthorize fhe installation,
repairing, replacing, and maintaining of such wires, conduits, cables and othar
aquipment related to the providing of any such utllity or HEEV%G%. Should any
party furnishing any such utility or service request a BpechLq license or
eagement by separate recordable document, the Board shall have the right to grant

such aasement,

Secltion 4. Easement for Entey. In addition to the right of the Board to
exerciee self-help as provided in Article XII, section 2 hereof, the Board shall
have the right, but ehall not be obligated, to enter upon any property within the-
Community for emergency, securlty, and safety reapons, which right may be ,
exerclsed by the managexr, and all policemen, firemen, amhulance personnel, and
similar emergency personnel in the performance of their respective dutien,
Excepnt in an emergency ‘aituation, entry shall only be durxing reasconable hourg and
after notice 10 the Owner, and the entering party shall be reasponsible for any
damage caused. Thle right of entry shall include the right of the Board to entar
to cure any condition which may lnocreame the pogsibility of a fire, slope
erosjion, ar other hazard in the event an Owner or Occupant fails or refuses to
cure the condition upon request by the Board, - . :

Saction ¥. Rassment for Maintenange. Declarant hereby 2xpressly regervay
a perpetual sasament for the benefit of the Assoclation across such portions of
the Commanity, determined In the sble discretion of the Aagoclation, as are
necesgary to zllow for the maintenance reguived under Article V, including,
without limitation, the maintenance of any lake{s), pond(s), dam{sa), shoreline(a)
and storm water detention/retention ponds and facilities which ave within the
Community. Such malntenance shall be performed with a minimum of intérfarence
to the guiet enjoyment to Lots, reasonable steps shall be taken to protect such
properxty, and damage ghall he repaired by the Person causing the damage ak its
sole expense. In order to allow the exercise of the vlghts oreateg rursuant to

Section 6. Easement for ¥ntry Festures. There is hereby reserved to
Declarant and the.Associationlan aagement for lngress, egress,-installaticn,
" canstruction landscaping and malntenance of entry features and waimilar
gtreetacapes for the Communlty, over and upoh each Lot in the Community on which
Declarant has inatalled entey featuree and similar streetacapes. The easement
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and right herelin reserved shall Include the right to cut, removae and plant trees,
shrubbery, flowers and other vegetation around such entry features and the right
to grade the land under and around such entry features.

C g Section 7, (Construction and Sale Period Easement, Notwlthatanding any

proviglons contained in this Declaration, tha Bylaws, the Articles of
Incorporation of the Asgocliation, use restrictions, rules and regqulations, daesgign
guidelines, and any amendments thereto, until Declarant's right unilaterally to
subject property to this Declaration am provided in Article IX terminates and
thereafter 8o long as Declarant owns any property in the Community for
development and/or sale, Declarant reserves an easement across all Community
property for bDeclarant and any builder or developer approved by Declarant to
maintain and ¢arry on, upon such portlan of the Community as Declarant may
reagsonably deem necegsary, such facilities and activities as in the solse opinion
of Declarant may be required, convenlent, or incidental to beclarant ‘s and such
bulldex's or developer's development, conatruction, and gales activities related
to property described on Exhibit "B8" and Exhibit "C" to this Declaration,
including, but without limitation: (a) the right of access, ingress and egresgs
for vehicular and pedestrian traffic and conatruction activities over, under, on
or in the Community, including, without limitation, any Lot; (b) the right to tie
into any portion of the Communlty with driveways, parking areas and walkways; (o)
the right to tie into and/or otherwlse connect and uss (without a tap~on oxr any
other fee for so doing), replace, relocate, maintain and repalr any device which
provides utility or similar gervices including, wilhout limitation, electrical,
telephoné, natural gag, water, sewer and drainage lines and facilities
conatructed or installed in, on, under and/or over the Community; (d} the xight
Lo grant easements over, under, In or on the Community, ingluding, without
limitation, the Lots, for the benefit of neighboring properties for the purpose
of tying into and/or otherwise connecting and using sewer and drainage lines and
facilltles constructed or installed in, on, under and/or over the Community; (a)
the right, in the sole dimoretion of peclarant, to construct recreational
facilities on Common Property; (f} the right to carry on galesg and promotional
activities in the Community; and (g) the right to conastruct and opaxrate business
offjces, wigns, construckion trallers, model residences, and sales offices.
baeclarant and any such builder or developer may use residences, offlces, or other
buildings owned or leased by Declarant or such builder or developer as model
residences and sales offices and may also une recraational facilities, Lf any,
available for use by the Community as a sales office without charga. Righte
exercised pursuant to such reserved easement shall be exercised with a minimum
of interference to the quiet enjoyment of affected property, reasonable steps
shall be taken to protect such praperty, and damage shall be repaired by the
Person causing the damage at ita sole expense. This Sectlon shall not be- amended
without the Neclarantt's express written consent untll the Deolarant's righta

- hereunder have terminated as hereinahove provided.

Article XIi
Genera) Yrovisions

Section 1. Enforcement., Each Owner and Occupant shall comply strlctly
with the Eylaws, the rules and regulationa, the uwase restrictions, as Lhey may bs
lawfully amended or modlfisd from time to time, &and with the covenants,
conditiona, and restrictiona set forth in this beclaration and in the deed to
auch Owner's Lot, if any. The Board of Diresctors may impose fines or other
sanctions, which ghall be collected as provided herein for the collection of
asgesaments. Fallure to comply with this Declaration, the Bylaws or the rules
and ragulations shall be grounds for an action to recover aums due for damages
or injunctive rwellef, or both, maintainable by the Beard of Directors, on bhehalf
of the Associatlion, or, in a proper case, by an aggrieved Owner. In any such
action for damages or injunctive relief brought by the Association, the
Assocliation shall be entitled to recover reasonable attorney's fees actually
incurred and court costs Incurred by the Association in bringing such action.
Failure by the Agmpociation or any owner to enforce any of the foregoing shall in
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no event be deemed a walver of the right to do so thereafter. The Board shall

have the right to record in the appropriate land records a notice of violation
of the Declaration, Bylaws, rulas and regulations, use restrictions, or desgign
guidelines and to asgess the cost of recording and removing such notlce against

" “'the Owner who i raespongible (or whose Occupants ara responalble) for violating

the foragoing.

Saction 2. Self-Help. In addition to any other remedies providesd for
herein, the Association or ita duly authorized agent shall have the power to
enter upon any Lot or any other portion of the Community to abate or remove,
using such force as may bhe reasonably necessary, any structure, thing or
condition which violates this Declaration, the Bylaws, the rules and regulations,
or the use restrictions. Unlemss an emergency sltuation exists, the Board ghall
give the violating Lot Owner ten (10) days' written notice of 1lts intent to
exerclse self-help. Notwithstanding the foregoing, vehicles may be towed after
reasonable notice. All costs of self-help, ilncluding, without limitation,
reasonable attorney's fees actuwally incurred, shall ba assessed against the
viclating Lot Owner and pshall be collected as provided for hereln for the

collection of assessments.

Bection 3. Duration. The covenants and restrlctions of thle Declaration
shall run with and hind the Community, and shall inure to the benefit of and
shall be enforceable by the Rssociation or any Owner, their respective legal
representatives, helrs, successcrs, and assigns, perpetually to the extent
provided by law; provided, however, 1f Georgia law limlts the period during which
covenants rxestriecting land to certain uses may run, any provisions of this
Declaration affected thereby shall run with and bind the land so long as
permitted by such law, after which time any such provisions shall be (a)
automatically extended far suoccessive periodas of twenty (20} years, unless a
written instrument reflecting disapproval signed by the then Ownare of at leagt
two-thirds {2/3) of the Lots and the Declarant {#o long as the Declarant owns any
property for development andfor sale in the Community or has the right
unilaterally to annex addlitional property to the Community) has been racorded
within the year immediately preceding the beginning of a twenty (20) year renewal
period agreeing to change such provislons, in whele or in part, or to terminate
the same, in which case this Declaration shall be modified or termlnated to the
extent specified therein; or (b) extended as otherwise provided by law. Every
purchaser or grantee of any interest (including, without limitation, a security
interest) in any real property subject to this Declaration, by acceptance of a
deed or other conveyance therefor, thereby agrees thet such provisions of this
Declaration may be extended and renewad as provided in thls Section.

Bection 4. BAmendment. This Declaration may be amended unilaterally at any
time and from time to.time by Declarant {a) if such amendment is necessary Lo
bring any provision hereof into compliance with any applicable governmental
gtatute, rule, or regulation or judicial determination which ghall be in conflict
therewith; (b} Lf such amendmaent is necessary to enable BnyY reputable title
insurance company to iassue title insurance coverage with respect to the Lots
subject to thias Declaration; (¢} If such amendment: 1is required by an
institutional or govarnmental lender or purchaser of Mortgage Yoans, including,
for example,. the Federal National Mortgage Assoclatlon or Federal Home T.omn
Mortgage Corporation, to enable such lender or purxchaser to make or purchasa
Mortgage loans on the Lotes subject to this Declaration; or (d} if such amendment:
im necessary to enahle any governmental agency or reputable private jnsurance
company to insure oy guarantee Mortgage loans on the Lots subjeck to this
Deg¢laration; provided, however, any such amendment shall not adversely affect the
title to any Owner's Lot unless. any such Lot Owner shall consent thereto in
writing. Further, so long as Declarant has the right unilaterally to subject
additional property to this Declaration as provided in Article IX hareof,
Declarant. may unilaterally amend this Declaration for any other purpose;
provided, however, any auch amendment shall not materially adversely affact the
substantive rights of any Lot Quner hereunder, nor ehall it adversely affect
title to any Lot wilithout the consent of the affected Lot - Owner.,
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In addition to the above, this pDeclaratlon may be amended upon the
affirmative vote or written conegent, or any combination thereof, of the Qunarg
of at least two-thirds (2/3) of the Lots (other than Lats of Declarant so long
as the consent of Declarant is regulred) and the conssnt of Declarant (so long
ad the Declarant owns any property for development and/or sale in the Community
or hae the right unilaterally to annex additional property to the Community}.

Amendments to this Declaration shall become effective upon reaordation,
unleas a later effective date is apecified therain, No provision of this
Declaration which reserves or grants speclal rights to the Declarant shall be
amended without the bDeclarant’'s prior written approval so long as the Declarant
@wna any property for development and/or sale in the Community or has the right
unilaterally to¢ annex additional property to the Community. Any lawauit
challenging any aspect of an amendment to this Declaration must ke filed in the
Suprrior Court of Baxrow County, Georgla wlthin one (1) year of the date of
recordation of such amendment in the Barrow County, Georgla land records.

Section 5. Bender and Grammay. The singular, wherever used herein, shall
be construed to mean the plural, when applicable, and the use of the maseuline
pronoun shall include the neuter and feminine.

Saction 6. Severability, Whenever poasible, each provision of this
Declaration shall be interpreted in such manner as to ba effective and valid, but
if the application of any provision of thig Declaration to any person or to any
property shall be prohibited or held invalid,. such prohibition or invalidity
shall not affect any other provision or the application of any provision which
can ba given affect without the iavalid provision or application, and, to this
end, the provisions of thie Declaration are declared to be severable,

Sectlon 7. captions. The captions of each Article and Sact:ion hereof, as
to the centents of each Article and Sectlon, are inserted only for convenience
and are in no way to be construed as defining, limiting, extending, or otherwise
modifying or adding to the particular Article or Section to which they refer.

Section 8. Perpotuitieg. If any of the covenants, conditions,
restrictions, or other provisions of this Declaration Bhall be unlawful, wvoid,
or voldable for violation of the rale against perpetuities, than such provisions
shall continue only until twenty-one (21) years after the death of the last
aurvivor of the now living dercendants of Elizabeth IYX, Queen of England.

Bection 9. Indemnification. To the fullest extent allowed by applicable
Georgia law, the Association shall indemnify every officer and director against
any and all expenses, including, without limitation, attorney's fees, imposed
upon oxr reasonfably lnourred by any officer or director in connection with any
action, sauit, or other proceeding {including settlement of any suit or
proceading, if approved by the then Board of Directors) to which suech officer or
director may be a party by reason of being or having been an officer or director.
The officers and directors shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, midgconduct, or bad faith. “he offlcers and directors shall have no
personal liability with respect to any contract or other commitment made by them,
in good falth, on behalf of the Association {except fo the extent that such
officers or diractors may algo be members of the Association), and the
Association shall indemnify and forever hold each such officer and director free
and harmless aguainast any and all liabllity to others on account of any such
contract or commitment, Any right to indemnification provided for herain shall
not he exclusive of any other rights to which any officer or director, or former
aefficer or diractor, may be entitled., The association shall maintain adequate
general liability and offlcers' and directors' liability insurance to fund this
ohligatdion, if such coverage is rmagonably avallable,
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Section 10. Pooks and Records,

(a) Inspection by Members and Mortgagees. This Declaration, the Bylaus,
coplea of rules and uge restrictions, membershlp register, hooka of avcount, and
minutes of meetinga of the members of the Roard and of comnittees shall be made
avallable for inspection and copying by any member of the Raspciation or by the
duly appointed representative of any member and by holders, insurera, or
guarantors of any flrst Mortgage at any readonable time and for a purposae
reagonably related to such Person's interest as a member o holder, insurer, or
guarantor of a first Mortgage at the office of the hespociation or at such other
reasonable place ag the Board shall prescribe..

{2} BRules for Inspection. The Board ghall establish reasonable rules with
respect toi

(1) notice to be given to the custodian of the records;

(11) hours and days of the week when such an inspection may be made;

and

{iii} payment of the cost of reproducing copies of documents.

{c) Inspection by Directors. HEvery director ghall have the absolute right
at any reasonable time to inepect all books, records, and doouments of thae
Aagociation and the physical properties owned or controlled by the Association.

The xight of inspection by a dirsctor inoludes the right to make extra coples of

documents at the reasonable expense of the Aseoclation,

Section 11, Finaneial Review. A reviaw of the books and recordas of the
hesociation shall be made annuglly in the manner as the Board of Directors may
decide; provided, howevar, after having received the Board's financial statements
at the annual meeting, by a majorlty of the Total Asacclation Vote, the Owners
may require that the accounts of the Associallon be audited hs a common expense
by a wertified public accountant. Upon written request of any institutional
holder of a first Mortgage and upon payment of all necessary cosktm, such holdar
shall be entitled to receive & copy of audited Fipanclal sLatements within ninety
{80) days of the date of the reguest, ]

‘Section 12, Notice of Bale or Lease. In the event an Owner sells or
Jeasea such Owner's Lol, the Owner shall give to the hssociation, -in writing,

prior to the effective date of such sale orx lease, the name of the purchaser or

leasee of the Lot and such other information aa the Board may reasonably reguire.
Upon acquisition of a Lot, each new Owner shall glve the Azsociation, in writing,
the name and mailing address of the Owner and such other information ae the Board
may reasonably request,

Baction 13, HAgresments. Subject to the prlor approval of Daclarant {80

or has the right unilaterally to annex additienal property to the Community) ail
agreements and determinationa, including aettlement agreements regarding

“litigation involving the Ressociation, lawfully authorized by the Board of

Directors shall he binding upen all Ownera, thelr hairs, legal representatives,
Buccedsors, assigns, and others having an {nterest in the Community or the
privilege of possesslion and enjoyment of any part of the Community .

Section 14. Implied Rights. The Assoclatlon may exercise any right ex
privilege given to it expresaly by this beclaration, the Bylaws, the Articles of
Incorporatien of the Aggociation, any uge restriction or rule, and every obher
right orx privilege reagonably to be implied from the exlstence of any right or
privilege given to it therein ox reasonably necessary to effectuate any such
right or privilage.
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Section 15. Variances. Notwithatanding anything to the contrary contained
herein, the Board of Directors or its designee shall be authorized to grant
individual variances from any of the provisions of this Declaration, the Bylaws

- .jand any rule, regulation or use restriecbion promulgated pursuant thereto if it

determines that walver of application or enforcement of the provision in a
particular case would not be inconsistent with the overall schame of development

for the Community,

Soction 16. Litigation., No judicial or administrative proceeding shall
be commenced or prosecuted by the Asmoeciation unless approved by at least
seventy-five percent (75%) of the Total Assoclakion Vote. This Section shall not .
apply, however, to (a) actiona brought by the Association to enforce the
provisions of this Declaration {including, without limitation, the foreclosure
of liens), (b} the impositioh and collection of assessments as provided in
Article IV hereof, (c) proceedings involving challenges to ad valorenm taxation,
or (d) counterclaims brought by the Associatien in proceedings instituted against
it. This Section shall not be amended unless such amendment is made by the
Declarant pursuant to Article XII, Section 4 hereof, or ls approved by the
parcentage votes, and pursuant to the same procedures, nacessary to institute
proceedinge as provided above.

Section 17, Hequrity. The Declarant or the Assoclation may, but shall not
be required to, from time to time, provide meapures or take actions which
directly or indirectly improve safety in the Community. Notwithstanding the
providing of any such measures of taklng of any such action by Peclarant or the
Agsociation, each Owner, .for himself or hersgelf and his or her tenantea, guests,
licensees and invitees, acknowledges and agrees that neither the Declarant nor
the Aasoclation im 8 provider of security and shall have no duty to provide
security in the Community. It shall ba the responsibllity of sach Owner to
protect his or her person and property and all respongibility to provide seonrity
shall lie molely with each Lot Owner. Nelther the Declarant nor the hsscciation
shall be held liable for any loss or damage by reamon of the failure to provide
adequalte gecurity or ineffectiveness of securlty measures undertaken or provided.

IN WITNESS WHEREOF, the undersigned, the Declarant herein, hereby executes
this instrument by and through ite duly avthorized officers and under Beal this

25 day of s, , 1997,

Farm Equities, Inc.,_ a Georgia corporation

By: y
W. H. Hurdle
Pregidaent
Signed, sealed, and delivered [Corporate Séal]

rasaence of:

Nidoles 4. Wo |

MOTARY PUBLIC -~

ENLEST I Y
iy

PN
Py

Hy Commission Explres:)yy oasmsisdy

ettty (Notarial Seal)
A . ¥

& L. f_r.
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EXHIBIT "A"
Definitiens

Tha following words, when used in this Declaration or in any

‘jSubplementary Declaration funless the context ahall prohilbit), shall have tha

following meanings:

(a) “Assoclation' shall mean Lexlngton Mill Homeowners Rssociation
Inec., a nonprofit Georgla ecovporation, lts successora and assigng.

(b} “Board of Directors” or "Board" of the Besscciation 8hall be thae
appointed ox elected body, as applicable, having its normal meaning under Geargia

law.

{¢) "Bylawa" ghall refer to the Bylaws of Lexington Mill Homeowners
Assoclation, Inc., attached to this Declaration as Exhibit "D" andg incorporated
herein by this reference. ‘

(d) “Common Property" shall mean any and all real and pexsonal
property and easements and other interests therein, together with the facilities
and improvements located thereon, now or hereafter owned by the Assoclation for
the common use and enjoyment of the oOwners,

{(e) “Community” shall mean and refer to that certain real property
and interests thereln described in Exhibit "B", attached hereto, and (i) such
additions thereto as may be made by Declarant by Supplementary Declaration of all
or any portion of the real property described in Exhibit "C" attached hereto; and
(ii} such additions thereto as may be made by the Asmsgociation by Supplementary
Declaration of other real property.

(f) “"Commupity-Wide Standard* ahall mean +the standard of conduct,
maintenance, or other activity generally prevailing in the Community. Such
standard wmay be more gpecifically determined by the Board of Directors of the
hssociation. Such determinatlon, however, must be consistent with the
Community~Wide Standard originally established by the Declarant,

{g} "Deglarant” shall mean and refer to Farm Equlties, Inc., a
Georgia corporation, and its successors-in-title and asslgne, provided that in
a recorded instrument, such successor-in-title or agsignee is designated ag the
“Declarant” hereunder; and, provided, further, upan the effective date of the
deslgnation of such successor Declarant, all rights of the formar Declarant in
and to guch status as "Declarant" hersunder shall cease, it being understood that
there phall be only cne "Declarant" hereunder at any one point in tims.

. {(h} “"Lot" shall mean any plot of land within the Community, whether
or not Improvements are constructead thereon, which constitutes or will
constitute, after the conskruction of improvements, a single~family dwelling site
as shown on a plat recorded in the land records of the county where the Commurity
is located. The ownership of each Lot shall tnclude, and there shall pass with
sach Lot asg an appurtenance thersto, whether or not Separately described, all of
the right, title, and interest of an Owner in the Common Property, which shall
include, withouk limitation, membership in the Assaciation. .

(i) "Mortgage" means any mortgage, deed to secure debt, deed of
truat, and any and all other similar instruments usad for the purpose of
encumbering real property in the Community as security f£or the payment or
satisfaction of an obligation.

(J) T"Mortgages“ shall mean the holder of a Mortgage.

(k) “Ocgupant* shall mean Any Person occupying all or any portion
of a residence ar other property located within the Community for any period of
time, regardless of whether such Person is a tenant of #he Owner of auch

property.
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{1} “"Ownex" ehall mean and refer to the record

owner, whether one

or more Persons, of the fee gimple title to any Lot located within the Community,

- excluding, however, any Person holding such intexest merely

performance or satisfaction of any obligation.

as decurity for the

{m} "Bersopn" means any natural person, as well as a corporation,

joint venture, partnership (general or limited), limited
appoclation, trust, or other legal entity.

liability company,

{n) "Supplementary Declaration” means an amendment or Bupplenent
to this Declaration which subijects additional property to thia Declaration or

impases, expressly or by reference, additiecnal restrictions
the land described therein, or both.

and obligations on

{c) “Total Assoclatlon Vote" means all of the votes attributable to

members of the Associatlon (including votes of Declarant},
Declarant g0 long as Declarant owns any property for develop
the Community or haa the right to unilaterally annex additic

Community.

and the consent of
ment and/or sale in
nal property to the
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EXHIBIT "RB"
roparty Submitted .

ALK ‘HAT TR.AGT OR PARCEL OF LAND lyilng and bﬁlng .i.n GHD 1743, Barrow
County, Georgla, and being known as Lexington M1ll, ae shown on that car'tai_n
Final Plat for Lexington Mill, dated September 10, 1997 prepared by W. T. Dunahoo
and Asgocliates, Tnc., which plat wan recordad on __JAW. G |99& in Plat
Bock ; Page 29;5 ; Barrow County, Georgia land records.
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"BXHIBIT "C~

Additiénal. Property Which May Unilaterally
.- Be Submitted by Declarant :

Barrow

ALL THAT TRACT OR PARCEL OF LAND lylng and being in GMD 1743,
County, Georgla. :
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BYLAWS
oF .
LEXINGTON MILL HOMEOWNERS ASSOCIATION, INC.

Article I

Nama, Membership, hefinitions

Section 1. Name. The name of the Association shall be Lexingtan Mill

, Homeownera Agsociation, Ine, {("Assoclation®y,

Section 2. Membership. The Association shail have one (1) class of
membership, as im more fully set fortk in that Declaration of Protectiva
Covenants for Lexington Mill (such Declaration, as amended, renewed, or extended
from time to time, 1e hersinafter sometimes referred to as the "Declaration®y,
the terms of whlch pertalhing to membership are specifically incorporated by

reference herein,

Section 3. pefinitions. The words used in these Bylaws shall have the
same meaning as set forth In the beclaration, unless the context shall prohibit.

Article II
Association: Meetings, Quorum, Voting, Proxies

Saction 1, Place of Mestinas, Meetings of the Asgocliation shall be held
at the principal office of the Association or at #uch other suitable place
convenlent to the members as may be designated by the Board of bDirectors, either
in the Community or as conveniént thereto am possible and practical.

Saction 2. First Meeting and HAnnual Meebings., An annual or special
meeting shall be held within one {1) y#ar from the date the Declaration in
recorded. Annual meetings shall be get by the Board so as to ocour no later than
sixty (60} days after the cloge of the hspoclation's flsoal vear,

Section 3. Speoial Meetings. The President may call special meetinge;
In addition, it shall be the duty of the Premident to call a #psoial meetlng of

a petition signed by at least twenty-five percent (25%) of the Toktal Asgoniation
Vote (the conment of the Declarant shall not be required). The notice of any
speclal meeting shall state the date, time, and place of guch meeting and the
purpose thereof., No buslneass shall be transacted at a special meeting, except
as stated ipn the notice, ’

Section 4, Notice of Meatings., It shall be the duty of the Seoretary to
mail or to causme to be delivered to the Ouner of each Lot (as shown in the
Association's records) a notice of each annual or special- meeting of the
Agsociation stating the time and place where it ig fo be hald, and in the notice
of a special meeting, the purpose thereof. If an owner wishes notice to he glven
at an address other than hia or her Lot, such Qwner shall designate by notice in
writing to the Secretary such other address. The mailing or delivery of a notice
of meeting in the manner provided in this Section ghall be considered mervice of
notice. Notlces shall be served not leps than ten (10} nor more than thirty (30)
days bhefore a meeting. , .

Bection 5. Waiver of Notice. Waiver of notice of a meeting of the members
shall be deemed the equivalent of proper notice. Any mesber may, in writing,
waive notice of any meeting of the members, either before or after such maating,
Attendance at a meeting by a member, whether in pexson or by proxy, shall be
deemed walver by such member of notlae of the time, date, and place theareof,
unless such member specifically objects to lack of proper notice at the time the
meeting i{s called to order,

Saction 6. Adjournment of Meetings, 1¢ any meetinges of the Asasociation
cannot be held because a quorum is not present, a majority of the mémbers who are

‘present al such weeting, either in parson or by proxy, may adjourn the mesting
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e 8 Lime nol leas than five {5} nor mora than thirkty (30) daye #rom the time Lhe
ariginal meeting was ealled,. At such adjourned meeting at whioh a quorum ia
yrerent, any busineas which might hsve been transactad at the meoting wriginally
ealled may be tranzaoked without further notice.

Bertion 7. Pobing.

(8) Members shall be entitlmd to one (1) vote for each Lot twned. Whan
moxe than sma {1) Person holds an ownership interest in any Lot, the vote ror
mioch Lot shall he execeised an those tuners thomgelves determina and advise the
deerotory oFf the Asgogiation prior te any meeting. In the absence of much advice,
khe Lot'd vote shall be rusponded if more than cne {1) Permon soeks to exerciss
it, I¥ only one {1} co-Guner attempts Lo vast tha vote for a Lok, it ahall be
¢onclusively yresumed that such co~Guner le authorized on behalf of atl co-Ounera
to cast the vole for aush Lot. Xn the event of dlsegreement hetwean or among o=
Owmers gnd an attomph by two {2) or more of them to cask gueh vota or votes, such
Dersons shall not be recogitdeed and much voke or votes ghall not be counted,

(b} In the avent an Ouner iz 4 corporation, partnership, truab, or sther
legal entity not being-a natursl PRrgon or pereons, then any natucal pereon who
in an officer, director or other designated agent of Buch corporation, partner
of gueh partnerahip, beneficiary or other deslgnated agent of suoh truet, or
manager of auch athor Legal entity shall he eligibla to represent auoh ontity or
entities in the affalrs of the Amsoglation. Such pexson’s relationship with the
Ascociation shall terminate attbomatioally wpon thn tarmination af suoch person's
relationship with the ontliy or estities which are the Owner, and terminaztinn of
the peraon‘s relationahip with the Association will oreata a vacaney in any

{c} No Cuner shall he eligible to vote, either in pevson or by proxy, or
.0 be elected to tha Noard, if that owper ip shown on the boslks or nanagement
Accounts of the Rasociation to be mors than thiviy (30) days delinguent in any
paymenk dve the hssoolation or if tha OQwner has had dia voting rights suspendad
for the infrackiog af any provigion of the Doeclavakion 1 these Bylaws, or any yula
of the Aszsociakion. If tha vobking rights af an Owner have baen suspendod,; that
Owneér shall not be oounted as an eliglble vote for purposes pf eatablishing a
wajority or n gquorum or for purpoans of amending theze Bylaws or the Beclaration.

Section B. Praxjes. At all meetings of pmembera, Bach member may voto in
person o by proxy. BAll proxies ghall ba in writing, dated, and filas with tha
Secratavy before the appointed time of each meetlng,  Every proxy shall be
revocable and shall'autamatically CORSE Bpon conveyance by the member of syah
mamber s Lok, or upon raceipt of notlea by the Seeretary of the death op
Judioially declared incompetence of a member, or of weikten revocstion, or upan
the expiration of sleven {11} months from the date of the PEOXY.

Sectlon %. Ouworym, The presence, in pergon or by Proxy, of twenty-five
percent {25%) of the tobal eligible hsgoclation vote shall conatitube a quoramn
Bt A1l meetings of Lhe Association, The membors Present at a duly called or hold
meetdng at which a quorum iu present may rontinue to do buyginsss until
adjournmpent, notwithatandlng the withdrawal of enough members to leave less than

Section 10, Action Without n Formal Meating. Any action to bo taken at
& meeting of the memhers or any action that may be takon af & mesting of the

- mambara may be taksn without a meeting 1§ one {1} or move consenta, in wzlting,

gatiing forth the astion eo taken, whall ba plgred by members holding the voking
powar xequired o pass snch ackion at a4 meeting hald on the dabie that the last
consant 1p sxepouteod and suvh askion g conscnted ko by the Declarant if regquired.
E0mh action shall be effective upon raceipt by the Associatlon’ of a-onfficjant
tubher of sush consents execntad by current members unless a later effective dato
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is specified therein. Each signed consent shall be delivered to the Aseociation
. and shall be included in the minutes of meetings of members filed in the
AT ' Permanent recorde of the Association.

Section 11. Action by Written Ballok Any action to be taken at any
annual, regular or speclal meeting of members may be taken without a megting if
approved by written ballot as provided herein. The Assoclation shall deliver a
written ballot to each member entitled to vote on the matter, The wriltten ballot
-4 8hall met forth each proposed action and Pravide an opportunity to vote for or .

* against sach proposed action. Approval by written ballot of an action shall only;

| approve the matter at g meeting at which the tobal number of votes cast was the
' same am the pumber of votes cast by ballot. All golicitations for votes by
written ballot shall indicate the number of responses needed to meat the guorum

othex than the election of directors; and speclify the time by which a ballot must
be received by the Asscciation in order to be counted, a timely written ballot
received by the Apsociation may not be revoked without the’ consent of the Board
of Directors., The results of each action by written hallot 8hall be certified
by the Secretary and shall be -included in the minutes of meetings of members

Article IXIX
Board of Directors: Number, Powers, Meetingg

A. Composition and Selection.

Spction 1. Governin ody; Compogition., The affairs of the Apgociation
shall be governed by a Board of Directore. RBxcept as provided in Section 2 of
this Article, the directors must reside in the Community and shall be members or
spouses of such members; provided, however, no person and his or her spouse may
Zerve on the Board at the same time. ‘

Bection 2, Directors a ointed by Declarant, Declarant shall have the
right to appoint or remove any member or members of the Board of Directors or any
officer or officera of the Association until such time as the firet ‘of the
following events shall oceurs  (a) the expiration of four (4) years after the.
date of the recording of the Declaration, (b) the date on which thirty-eight {38)
Lote shall have been convayed to Persons who have not purchased such Lots for Ehe
burpose of construction of a residence and resale of such Lot and regidence, or
{¢) the surrender by Declarant in writing of the autharity to appoint ang remave
directora and officers of the Asmoclation. Kach Owner, by acceptance of a deed
to or othar conveyance of | Lot, vests in Declarant guch authority to appoint and
remove directore and foig;ra of the Association. The dlrectors selectad by the
Declarant need not he ownerg or residente in the Community,

Ssction 3, Humber of Direqtors. The Board phall congigt of three (3}
members; providad, however, the Board may at any time after the meeting at which
Lhe Owners elect directors rursuant to Article III, Saction 5(a) of these Bylaws,
increase the nunber of Board members to ba alected at the next annual meeting of
the Asgociation at which Hoard members are elected to five (5).

Saction 4. Nomination of Diregtore, Elected directors shall be nominated
from the floor and may rldo be nominated by a nomlnating committee, i1f such a

ﬁ! committes ig edtablished by the Board. All candidates ghall have a reasonable
S opportunity to communicate thelr gualifications to the membsrs and to Bolicit
voltes, .

Section 5. Election and Term of Office. Owner-elected directors shall be
elected and hold office ag follows:




(a) At the next annual meeting after the Beclarant's right ko appoint
directors and officers terminates {or at a mpecial meeting If one ig called for
such purposa}, Owners shall elect three (3) directors.

g, {b) At annual meetings of the membership thereafter, directors shall pe
elected. All eligible members of the Association shall vote or all directors to
be elegted, and thae candidate(s} receiving the most votes shall be slected,

l\a_q/.-
e

The term of one (1) dlrector shall be fixed at one (1) year, the term of
| one (1) director shall be fixed at two (2) years, and the term of one {1)
| director shall be fixed at three {3) years. At the expiration of the initia]
| term of offlce of each respective Ownaer-slected membex of the Board of birectors,
or, if the Board ie increased to Five (%) members as provided in Section 3 above, -
A succeddor and, if applicable, the additional Board members, shall be elected
to serve for a term of two (2} -years. The members of the Board of Directors
shall hold office untlil their respective successors shall have been elected by

the Rssociation.

Sectlon 6. Removal of Directors. AL any regular oxr gpeclal meating of the
Agsoclation duly called, any one (l}) or more of the membera of thae Board of
Directors may be removed, with or without causs, by a majority of the Total
Agsociation Vote and a puccessor may then and there be elected ta fil1 the
vacancy thus created. A director whoss removal has bean proposed by the Owners
. shall be given at least ten {10} days’ notice of the e¢alling of the meeting and
«7” | the purpose thereof and shall be given an opportunity to be heard at Lhe mesting.

e Additionally, any director who has three (3) consecutive unexcused absances from

woy el thirty (30) days may be removed by a majority vote of the directars at a meeting,
I a quorum belng present. Thie Section shall not apply to directors appointed by
Daclarant.

HBection 7. Vacaneles. Vacancles in the Board of Directors caused by any

reason, excluding the removal of a director by vote of the Agsociation, shall be

NS \g/ filled by a vote of the majority of the remaining directors, even though legs

A7 7% than a quorum, at any meeting of the Bodrd of Directors. Each person so gelected
/f' : shall mexrve the unexpired portion of the term.

B. Meetings.

Saction B, QOyraasnization Heetings. The first meeting of the Board of
birectora followlng each annual meeting of the menbership shall be held within
ten (10) daye thereafter at such time and place as shall be Ffixed by the Board,

Section 9, Regular Moetings.  Regular meetings of the Board of Directors
may be held at such time and place as ghall be determined from time to time by
a majority of the directors, but at least four (4) such meetings shall be heid
during each flscal year with at leagt one (1} per guartar. Hotice of the ragular
schedule shall constitute sufficient notice of such meetings. . '

Section 10, Specisl Meelings, Bpecial meetings of the Board of Nirectors
ghall bes held when requested by the Premident or by any two (2) directors. The
notice shall specify the time and place of the meeting and the nature of any
gpacial business to be. congidered. ‘The notice shall be given to each director
by one (1) of the following methads: {a) by personal delivery, (b) wrilten
notice by filrst class mail, postage prepaid, (¢} by telephone communil.cation,
either directly to the director or to a person at the director's home or office
who would reasonably he expected to communicate Buch notice promptly to the
director, (d) by telegram, charges prepald, or {e) by commercial delivery service
to asuch director's home or office. BAll such notices ghall be given or sent to

- the director's address or telephone number ae ‘shown on the records of the
Assoclation. Notices sent by first class mail shall be deposited inko a United
States mailbox at least four (4} daye baefore the time set for the meeting.
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Noticea glven by personal deiiv&ry, telaephone, or telegraph company shall bé
given at least farty-eight (48) hours before the time get for the mesting.

Section 11, Waiver of Notica. The trangactions of any meeting of the

" Board of Directors, howaver called and hotloed or wherever held, shall be asg

valid as though taken at a meeting duly held after regular call and notlee, if

§ (a) a guorum is praesent and (b) either befora or after the meeting, each of the

| directors not present signs a written waiver of notlece, a congent to helding the

meeting, or an approval of the minutes. The waiver of notice or consent need not

specify the purpose of the meeting. Notice of a meeting ®hall also be deemed

glven to any director who attends the meeting without protesting before or at itg
commencement about the lack of adequate notlce.

Section 12. Quorum of Board of Direotoexs. At all meetings of the Boapd
of Directora, a majority of the directors shall constitute a quorum for the
traneaction of business, and the votes of a majority of the directoryg present at
A meeting at which a guorum is present shall constltute the decision of the Roarg

of Directors.

Section 13. Cuﬁﬁansatig&. No director shall receive any compansation from
the Ammoclation for acting as such. However, any director may be reimbureed for
hls or her actual expenses incurred in the performance of his or her dutles,

Spotion 1l4. Open Maetingg. BAl} meetings of the Board shall be open to all
members, but members other than directors may not participate in any discussion
or deliberation unless expresaly so authorized by the Board.

Saction 15, Executive Session. The Hoard may adjourn a meaeting and
reconvene iIn executlve sesslon to discums and vole upon psrsonnel matters,
litlgatién in which the Aseociatlon ig or may become  involvad, and orders of
‘businesa of a gimllar nature. The nature .of any and all business to bae
considered In executive session shall first bae announced in open session.

Section 16, pction Without A Formal Meeting. Any actlon to be taken at
a meeting of the directers or any action that may be taken at a meeting of the

corporate redords.

Section 17. Telephonic Participation. One (1)} or more directors may

and thoee directors 80 participating shall be present at guch meeting. Any such
meeting at which a guorum participates shall constitute a regular meeting of the

Board.

C. Powers and Duties,

Section 1R. Powers. The Board of Directors shall be responaible for the
affairs of the Asgociation and shall have all of the powers and duties necessary
for the adminigbration of the Asgociation's affairs and, as provided by law, may
do all acts and things as are not by the Declaration, Articles of Incorporation
of the Assoclatlan, ar thase Bylaws directed to be done and eéxercleed exclusively
by the members. In additfon to the duties imposed by fhesa Bylaws or by any
resolution of the BAssociation that may hereafter be adopted, . the Board of
Directora whall have the power to and be respansible for the follewing, in way
of explanation, but not limitation: .

- . {a) preparation and adoption of an annual budget in which there shall be
:XV establirhed the contribution of each Quner te the common expensaeg; ’

5
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(k) making assesgments to defray the comman expenges, establishing the
means and methodes of collecting such aggesanents, and establishing the period of
the ingtallment payments of the annual assaasment;

(&) providing for the operation, care, upkeep, and maintenance of all
aread which are the malntenance responsibility of the Assoclatlion;

(d} deslgnating, hiring, and dismissing the perasonnel necesgsary for the
operation of the Agsoolatlion and, where appropriate, providing for +the
compengation of such personnel and for the purchase of equipment, supplies, and
material to be used by such personnel In the performance of theiyx dutisg;

(e} collecting the asseasments, depositing the proceeds thereof in a bank
depogitory which it shall approve, and using the proceads to administer the

Agsociation;

(f) making and amending use restrictions and ruleg and regulationa;

(9) opening of bank accounts on behalf of the Asmoclation and dealgnating
the signatories reguired;” )

{h} enforecing by legal means the provisions of the Declaration, these
Bylaws, and the rules and regulations adopted by it, and bring any proceadings
which may be instituted on behalf of or agalnst the Owners goncerning the

Aescciation; '

(1) obtaining and carrying insurance against casualties and liabilities,
ae provided in the Declaration, and paying the premium cost thereof;

(1) rpraying the cost of all services rendered to the Rssocimtion or its
members which are not directly chargeable to Owners;

(k) keeping bdoke with detalled accounts of the recelpte and expenditures
affecting the Assoclation and its administration, and specifying the maintenance
and repalr expenses and any other expenses incurred; and

{1} contrackting with any Person for the performance of various duties and
functions.

Ssction 19. Management Agent. The Board of Directors may employ for the
hssociatlon a professional management agent or. agents at a compensat:ion
established by the Board of Directors to perform such dutles and services as the
Board of Directors shall authorize, The beclarant or an affiliate of the
Declarant may be employed as managing agent or manager. The term of any
management agraement shall not exceed one {1) year and shall be subject to
terminatlon by either party, wlthout cause and without penalty, upan thirty (30)
daya' written notice.

Section 20. PBorrvowing. The Board of Directors shall have the power to
borrow monay for the purpose of repair or restoration of the Common Property and
facilitlies without the approval of the members of +the hagociation; provided,
however, the Board shall ohtain memberahip approval in the -same manner as for
special amsesaments, in the event that the proposed borrowing is for the purpose
af modifying, improving, or adding amenities, and the total amount of such
borrowing exceads or would exceed Ten Thaugand {$10,000,00) Dollars outstanding
dabt at any ane time. :

_ Bection 21, Fining Progedurs. The Board shall not_imposé a fine {a late
charge shall not constitute a finae) unless and untll the following procedure is
followed: ' ‘ :

(a) Notice. Written notice shall be served upon the vislator by flrat-
class or certified mail sent to the Yagt address. of the member shown on Ehe
Association's records) apeclfying:

e %
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{1} +the naﬁure of tha violation, the fine to be impésad and the
date, not less than fifteen {15) days from the date of the notice, that the fine
will take effect; .

{ii) that the viclator may, within ten (10) days from the date of
the notice, request a hearing regarding the fine imposed;

(Lii) the name, address and telephone numbers of a berson to contact
to challenge the fine;

{iv} that any statements, evidence, and witnegsesg may be produéed
by the violator at the hearing; and

(v} that all rights to have the fine reconsidered are walved if a
hearing is not: requested within ten (10) days of the date of the notige.

{b} Bearing. If a hearing is requested, it shall be held before the Board
in executive sasgion, and the violator #ghall be given a reagonable opportunity
to be heard. The minutes of the meeting shall contain a written statement of the
results of the hearing. o fine shall be imposed prior to the date that iz five
(8) days after the date of the hearing.

Article 1V
2fficers
Seation 1. Officers, The officers of the Assoclation shall he a

Section 2. [Elegtion, Term of Office, and Vacancieg. Except during the
period in which the Declarant has the right to appoint the officers of the
Agsociation under Article III, Section 2 of theae Bylaws, the officers of +the
Association shall be elactad annmually by the Board of Directors at the first
meeting of the Board of Directors following each annual meeting of the members.
A vacancy in any office arising hecause of death, resignation, ramoval, or
otherwise may he £11led by the Board of Directors for the unexpired portion of

Section 3. Removal. Any officer may be removed by the Board of Directors
whenever, in itg Judgment, the hest interests of the Association will be served

thereby.

Section 4. President. The President ghall be the chief executive officer
of the Association and ghaltl preslde at all meetings of thé Association and of
the Board of birectors, The President shall have all the general powers and
duties which are incident ta the office of +the president of a corporation
organized under the Georgia Nonprofit Corporatian Coda.

Secfion 5, Secretary. The Secretary ghall keep the minutes of all
meetings of the Association and of the Board of Directors and shall have charge
of such books and Papers as the Board of Directors may direct and shall, {in
general, perform all duties incident to the office of the secretary of a
@orporation organized in accordance with Georgia law.

Section 6. 'mraasuregx The Treasurer shall have the respdnsibility for the
Association's funds ang securities and shall pe responsiblae for keeping full and
accurate financial records and books of account showing all receipty and

disbursements, for pPreparing all required financial statements and tax returns,

il n)




and for the depoeit aof all monias and other valuable effects in the pname of the
Association or the managing agent in such depositorles as may from tlme to time
be designated by the Board of Directora,

Saction 7. Resignation, Any officer may resign at any time by giving
wrltten notice to the Board of Directors. Such resignation shall take effect con
the date of the receipt of such notice or at any later tima gpecifled therein,
and unless otherwise gpecified therein, the acceptance of such resignation shall
not be neceasary to make it effective.

Axticle Vv
Committoes

Committees to perform such tasks and to serve for such periods as may be
designated by the Board ara hareby authorized. Each committee shall be compased
and shall operata in accordance with the terms of the resolutlon of the Board of

" blrectors designating the committes or with - rules adopted by the Board of

Directors.
Article VI
Miscellanacus
Seation 1, Fiseal Year. The fiscal year of the Association shall be

determined by resolution of the Board., In the absence of such a regolution, the
fiscal yeaxr shall be the calendar year.

Section 2. Parlismentary Rules. Roberts Rulaes of Order {(current edition)
shall govern the conduct of all Association proceedings, when not in conflict
with deorgia Jlaw, the Articles of Incorporation of the Aassoclation, <the
Declaration, these Bylaws, or a ruling made by the person preslding over the

proceading.

Sectioun 3. gConfliots. IF there are conflicte or incensistencies between
the provisions of Georgla law, the Articles of Incorporation of the Amssociation,
the Daeclaration, and these Bylawa, the provieions of Geoxrgia .law, the
Declaration, the Articles of Incorporation of the Apgoclation, and the Bylaws (in

that order) shall prevail.

Ssction 4. Rmendment. These Bylaws may be amended by the Board of
bBirectors (a) {f such amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule, or regulation or

Judicial determination which shall be in conflict therewith, (b) .if such

amendment is necessary to enable any title insurance company to lasue title
ineurance covarage wilth respect to the Lots subject to the Declaration, (&) if
such amendment 18 required by an institutional or governmental lender or
purchager of nortgage loans, including, for example, the ¥Federal National
Mortgage Rssociation or Federal Home Loan Hortgage Corporation, to enable such
lender or purchaser to make or purchase mortgage loans on the Lots subject to the
Declaration, or {d) if such amendment ig necessary to enabla any governmental
agency or insurance company to insure or guarantee mortgage loans on the Lots
subject to the Declaration. In addition, these Bylaws may ba amended upon the
affirmative vote or written consent, or any comblnation therecf, of at least
two-thirds (2/3) of the Total Associatiaon Vote; provided, however, that the 0.8,
Department of Veterans Affairs {"VA"} (if it is then guaranteeing any mortgage

mortgages) and/or the U.35. Department of Houwwing and Urban Develapment: (“HUD")
{(if it is then lnsuring any mortgage In the Community or has igpued a project
approval for the insuring of such mortgages) shall have the right to veto
material amendments to these Bylaws for as long as Lhe Declarant has the right
to appaint and remove the directors and officers of the Aasociation.:

™
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Section E. Notices. Unless otherwiese provided in these Bylawa, all
naticen, demands, billse, atatements or other communications under these Bylawsg
or the Declaration shall be in writing and shall be deemed to have been duly
given If delivered Parsonally or 1f gent by United Statas mall, firet clash
postage prepaild; :

(a) 1f to a Lot Owner, at the address which the Lot Owner hag deslgnated
in writing and filed with the Secretary or, if no such address has bean
deslgnated, at the address of tha Lot of Buch Owner; .

{b} 1if to an Occupant, at the address of the Lot ocoupied; or

_ {c) if to the Agsociation, the Board or the managing agent, at the:
principal office of the Amgociation or the managing agent:, {f any, or at guch
other address as shall be designated in writing und filed with the Sacretary,

Bection 6. ‘Beverability. Whenaver pceéible, each provismion of thage
Bylaws ghall ba interpreted In such manner a8 to ba effective and valid, but if
the application of Any provision of thema Bylaws to any Fergon or to any property

effect without the invalid provigion or application, and, to this end, the
provisions of these Bylawa are declared to be severable.

Section 7. gaptiong, The captions of each Article and Section hereof, as
to the contenta of each Articla and Section, are inserted enly for conveniesnce
and are in no way to be construed as defining, limiting, extending, or otherwise
modifying or adding to the partlcular Article or Section te which they refer,
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Effective May 1, 2000, the following changes to the Covenants of Lexington Mill
Subdivision are added as an addendum to the original Covenants of Lexington Mill as
recorded in Deed Book 396 page 509 and re-recorded in Deed Book 397 page 436.
These changes were passed by a two thirds (2/3) majority of the Lexington Mill
Homeowners.

Article V1, Section 30 A
Amended to Tead: Propane fuel tanks must be buried underground at any home beginning

construction on or after May 1, 2000,

Article VI, Seclion 35-
Amended to read; The minimum square Tootage of a single story home shali be 2500
square feet on any home beginning construction on or after May 1, 2000.

Article VI, Section 36 _
Amended to read: Asphalt driveways are not permitted on any home site beginning

construction on or after May 1, 2000.

Article TX, Section 2
Amended to read: As per Exhibit "C" to annex additional fofs into Lexington Mill

Subdivision. These lots to include lois on Olde Lexington Road, owned and for sale by
Janet Cape, 789 Old Hog Mt. Road Hoschton, GA 30548 (Plot plan attached) , and lots
on Lexington Ridge Road, owned/developed and for sale by Jerry Maynard, 31 5. Center
- Street Winder, (3A 30680. (Plot plan attached).

Lexington Mill Fomeowners Association
PO Box 281 : -
Hoschion, GA 30548 '

' Willigm H. Coop}r/g?_ / '
_ /%MJZQM - %wﬁ:;

Secretary, LMIA
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BEffective March 8, 2002 the following changes to the Covenants of the Lexington Mill
Subdivision are added as an addendum to the original Covenants of Lexington Mill and recorded
in Deed Book 396 page 509 and re-recorded in Deed Book 397 page 436. The changes were
passed by a 2/3 majority of the Lexington Mill Homeowners.

Article VI, Section 35:

Amended to read: No single one or two story family residential structure shall be located on any
Lot unless such structure shall have at lease 2500 square feet of fotal heated and cooled living
area, not including any finished basement square footage.

Article VI, Section 39:
Amended to read: The builder of any improvement on a Lot shall be responsible for
implementation of and conformance with the Barrow County soil erosion control ordinance.
Such builder, or homeowiier, shall be required to mainiain the cleanlingss of the building site,
remove all debris and construction materials after completion of construction and remove
transported soils from street gutters and catch basins abutting the Lot. All disturbed ateas on a
Lot musi be seeded with a permanent vegetative cover. Any electrical meter base installed on
" the side of a home must be painted the same color as the exterior of the home. Construction of a
residential dwelling on a Lot must be completed within eighteen (18) months from the issuance
date of any type of permit from the appropriate governmental authorily and twelve (12) months
from the issuance of a building permit from the appropriate governmental authority.
Article VI, Section 40 ‘
Added to rcad All lawn, which butiresses any street, is ‘fO\bG sodded on homes beginning
construction after March 8, 2002.

Lexington Mill Homeowners Association
PO Box 281
Hoschton, gA 30548

/ 154} Reglstm

Treasurer, LMHA. : /QMLJ /)& Z f/wé%—“

T Witness *“‘ T

5: r ) ‘;
3 BIE;‘S DARBY, Nr-‘.. . : 1‘

JACKEON COUNTY, GEQREMA ~
v GOMMIS\:IDN EXPIRES APH{L 23. .’EﬂUﬁ
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