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December 8, 2025

Comment on testimony by Ken Melban, President of the California Avocado Commission, concerning the operation of the USMCA Agreement


Committee Members of the US Trade Commission, greetings.  I submit this comment on behalf of the American Avocado Farmers, an association of Californians created to help solve the issues we face as growers.  My family farms 370 acres of mostly Hass avocados in Valley Center, San Diego County, CA.  It turns out that, while  working to grow avocados in a safe, fair, and ethical manner, our primary competitor sector, the Mexican avocado industry, has been terrorized, violated, corrupted, vandalized, and, in critical ways controlled by, organized crime.  Since 2016, there have been credible published accounts of this activity in the investigative reporting from the region, including that which spurred the current Congressional actions.  

This is the situation in which the American avocado industry and the American consumer have been made complicit, making us dependent on the importation and trafficking of CONFLICT FRUIT, an equivalent to the “blood diamonds” crisis of decades past.  This is a mark of shame that should be on the sticker on every avocado that is imported into our packing houses, and then shipped out to compete with our fruit in the markets of our country.  

Likely as a direct consequence of their dependency on it, and their political (and financial) influence as U.S. companies in the supply chain,  the CAC, Board of Directors, the USDA, and the Hass Avocado Board  have condoned and, until Mr. Melban’s testimony to your committee, turned a blind eye to well-documented ongoing conditions which were alluded to in my Comment Submission to you prior to this week’s meeting.  A copy is attached to this response.

Despite being made aware of deforestation, ecological devastation, and public disclosure by multiple investigators of the corruption and cartel control of resources within their supply chains, and the latter’s investigated associations with fentanyl and heroin smuggling, American wholesalers and their commercial marketing partners received no clear messaging to not accept fruit from illicit orchards. This has resulted in the industry supplying virtually every major U.S. supermarket chain with CONFLICT FRUIT, thereby embedding tainted avocados deep into American grocery aisles and consumer consciousness.

Through this “greenwashing” of their brands, and the failure to cut off suppliers who are breaching Mexico environmental laws and conditions of our trade agreements, our importers, packers and shippers have allowed the following well-documented violations of trade agreements:
1. Failure to uphold standards and certification of sustainable and ethical sourcing;
2. Undermining of genuine anti-deforestation efforts; 
3. Betrayal of local communities fighting to protect their forests and water supplies;
4. Appropriation by cartel and organized crime syndicates with control over picking, packing and shipping maintained through extortion, intimidation, violence, bribery, and uninvestigated subsidies.

For American avocado growers, Mr. Melban’s comments could reflect a significant improvement in the strategy used by the Commission confront these complex issues.  The Commission Board of Directors has consistently aided and abetted the U.S. avocado packing and shipping industry at the expense of the domestic growers, who are the SOLE assessment paying members of the Commission community.  This has been enabled by exploitation of loopholes in board seat eligibility that have allowed grove managers with no legal proxy authorization to serve, but, most importantly, also enabled growers who are also associated with the import pipeline through family and/or financial ties, to violate conflict of interest mandates that would have prevented them from obtaining control of the CAC Board, and prioritizing the import industry over the domestic producers.   Only in this last few weeks has there ever been a recusals on voting concerning the CAC position on the import pipeline’s issues, based on conflict of interest.

However, as a result, till now they have been unable to act in opposition to Mexico’s hegemony of our avocado market, and its ability to dump enormous amounts of product at prices lower than American producers can match or compete with.  And it is continuing to worsen for the domestic grower as suppliers from other unregulated foreign sources, in Peru, Colombia, and Chile, seize the opportunities that our lack of trade controls have allowed the U.S. avocado market to provide them.
All the converging factors—reduction in domestic production and food security, pest risks, environmental degradation, trade imbalances, and cartel influence—have fundamentally altered the landscape of the U.S. avocado trade policy. It is imperative for U.S. policy changes to prevent further losses of the 2,000+ US avocado farms. 

In a recent meeting with members of the USDA APHIS leadership, American avocado growers posed this central question:  Should the USDA continue to permit an existing trade policy that allows unlimited and unregulated foreign avocado imports into the U.S. that provides financial support to foreign cartels, wreaks havoc on important global natural environmental resources, and enables further devastation of the US avocado industry which is predominantly made up of small U.S. family farms?  They deferred their response until they could review the material with their superiors.  That was 6 months ago, and no further correspondence has been received from them.

It is obvious that something has upended the status quo of the balance of power in our industry, and evidently made it necessary for Mr. Melban to acknowledge that, to paraphrase Shakespeare’s conflicted leader,  something is rotten in the state of  our agriculture economy. But his recommendations require specific goals and timelines for the strategies to enact actual reformation of the avocado import pipeline. These have not been introduced in his testimony.

Ceasing all avocado importation from Mexico is draconian, and may be necessary.  But short of that, as Mr. Melban alludes to, is a re-initiation of the rolling expansion of imports into the U.S. market that was done as part of the 1997 accord.  To make this workable for the present debacle, however, the agreed-upon should be updated to be based on the needed expansion of specific targets established to move the process along.  One can demand that the Mexican government solve the “cartel concerns” required to achieve a level of substantiated “regime change” and cleansing of the import industry that has had over 50 years to create its business model amidst corruption, extortion and government-condoned illegal actions that now define it.  The infrastructure needed to enable U.S. overseers to validate the process will be critical for its success, to establish the iterative steps used to gradually re-open the border.  




1. Policy Recommendations

Implications:

1.  Supply Chain Due Diligence.    The U.S. must implement independent, third-party audits of sourcing zones and require full-chain traceability certifications.
2. The USMCA must enforce the adoption of frameworks aligned with the UN Guiding Principles on Business and Human Rights to verify that avocados are free from criminal interference.
3.  Policy and Regulatory Response.  We will need to impose  restrictions on imported avocados while bilateral phytosanitary and security protocols are renegotiated.
4.  The Bigger Sourcing Picture.  Having the USDA inspectors only responsible for phytosanitary inspection removes an untouched yet principal issue:  the provenance of the fruit.  U.S. government check-off lists for pests and deforestation risks are critical, yes, but so are every other aspect of ownership, labor contracting, industry tithing by government and non-government entities, and community resource and security, and the involvement of the criminal-economic ecosystem in Mexico’s avocado growing regions.  The recent attempt by the Mexican government, using its own resources as well as responsible and ethically-guided private parties to police the exporting groves for deforestation, makes no attempt to monitor where the fruit is actually coming from, the legal basis of the owner’s capacity to align with ethical business practices, and the legitimacy of their survey instruments, inspectors, and report sourcing.

The USTR should recommend that the USMCA require the following actions: 

 First:   Reinstate and Strengthen the Import Conditions.  
	
Reinvoke the 1997 Operational Work Plan in full, making importation conditional on:
· Verified chain-of-custody documentation from orchard to U.S. consumer.
· Verifiable evidence that the provenance of any exportable fruit is documented and verified by U.S. inspectors from tree to border
· Annual third-party audits of orchard deforestation history and land-use compliance, and reforestation efforts.
· Zero-tolerance testing for quarantined pests at every packing facility.
· Impose a temporary moratorium on shipments from orchards lacking clear title and land-use records, lifting restrictions only when full compliance is demonstrated.  
·  When conformation of the provenance of the import fruit to those standards is verified, and illegal avocado orchards in the deforested areas have been removed from all export sourcing,  and the process of re-vegetation with natural flora is under standardized inspection by the enforcing US and UN authorities, the USDA and USTR  may restart importation as it was performed in the original opening of the U.S. market, and the incremental expansion of provision of foreign avocado imports into the regional U.S. markets. 
Second:   USDA actions
· As to other foreign avocado producers, their imports should be limited to the U.S. northeast as well. The USDA needs to hire qualified US inspectors to perform a full unrestricted phytosanitary risk assessment in these countries, including cadmium levels above generally accepted thresholds. Said phytosanitary assessment shall be subject to peer review. 
· As part of this overview, U.S. agency experts shall also confirm whether or not other adverse environmental impacts exist as well.  Assuming comprehensive phytosanitary studies can confirm no further risk, and environmental reports show no significant adverse environmental impacts, the USDA can consider the expansion of U.S. avocado imports from those foreign producers in a similar way, to include markets west of the Mississippi.
· Enforce Environmental and Ethical Standards
· Mandate a “deforestation-free” certification seal for all imported avocados, with oversight shared with the CAC to verify:
· Satellite-based land-cover change analyses.
· Chain-of-custody traceability down to individual grower cooperatives.
· Demand that Mexico create services to:
· Investigate and prosecute water theft, land-grab fires and forest-clearance violations.
· Institute cradle-to-port environmental impact assessments for all avocado exports.
· Expand Security and Human-Rights Protocols by securing diplomatic and physical protection for USDA inspectors in high-risk zones, coordinated with the U.S. State Department’s travel-restriction waivers.
· Require importers to certify that no fruit originates from orchards controlled or extorted by cartels, backed by local community attestations and evidence of legally obtained permits and forest-conservation commitments.
· Partner with NGOs (e.g., Climate Rights International) to monitor fire-set deforestation events in real time, triggering instant suspension of implicated supply routes.
· Reform of the Hass Avocado Board.  It has become a marketing instrument of the import industry.  The USDA, and the conflicted CAC Board, have failed to hold even a single referendum of the domestic growers concerning the HAB’s fulfillment of its mandate created more than two decades ago.  With support of the USDA and Congress, the legislation governing the US Hass Avocado Board (HAB) should be modified. The primary role of  HAB should either be eliminated or changed. HAB shall have the overview to ensure foreign imports continue to prevent US exotic pest risks, meet US environmental standards, and report on avocado imports/exports volumes necessary to achieve fair and balanced trade. 
· This must require the reestablishment of more clearly enforceable definitions of what varieties constitute “Hass-like” fruit that may be marketed as Hass avocados in the American market.
· The eligibility of the voting majority of the HAB Board must be redefined to  exclusively allow US avocado growers who have no business, employment, investment, or family relationships with U.S .or foreign packers/importers. There will be two (2) non-voting HAB Board positions reserved for packer/importers. 
· Tabulated and publicly disclosed voting for candidates for these board positions will be the determining factor in their appointments, without any ability of the USDA or the HAB governing committee to countermand or disqualify properly eligible and vetted candidates.

Third:	  Protection of the U.S. avocado growers

The consequences of adequate discovery, inspections and applied correctives to the import pipeline could have the needed ameliorative effects on the consistently low market prices of the massive influx of cheap imported avocados our market presently sees, to allow the domestic growing industry to see profitability commensurate with the costs of ethical, sustainable, well-regulated agricultural business.  But while those actions are taken, the American avocado industry will need to be protected ,in the short and long term, from the negative consequences to the market and to the packers and shippers that the process will entail. Enforcement of the controls on import quality, safety, and volume will need to be introduced and enforced.

Mr. Melban’s recommendation to incentivize the reform of the import pipeline is to institute tariff rate quotas on imported fruit .  This is problematic, and unlikely to have the desired effect.  In the context of the resulting trade imbalances created by these conditions, we must consider targeted import restrictions or sanctions on produce without transparent, cartel-free certification.   Actions taken under either Section 201 of the Trade Act of 1974, or Section 302 of the NAFTA Implementation Act should be the consequence of failure to conform to the reforms dictated by the updated USMCA.  Tariff Rate Quotas (TRQ) will be unable to incentivize the aligning the import industry with the necessitated reforms.  

Notwithstanding Mr. Melban’s advocacy of the use of TRQ restrictions on imported avocados, the institution of tariff rate quotas will likely be insufficient in this situation, given the scope of corrective actions required to reform the Mexican export industry.  Tariff rate quotas will affect prices on market, but may have little impact on the profitability seen by the supply chain without further penalties for failures to comply with the action plan to reform the system from tree to table.  By essentially taxing the consumer, tariffs may protect the importer pipeline from a significant amount of the financial consequences of the needed reform, as their profitability, and the integrity of the economy criminal matrix established to control it will be insulated from some consequences of the loss of sales volume.  

The consumer may simply roll with the increased prices for reasonable produce, especially given the substandard quality of the avocados from other Central and South American countries entering the U.S. competitive market.  And with those tariffs pushing up the price of fruit for sale, there may be very delayed, or a complete lack of  discernible penalties – legal or financial -- felt by those who are responsible for the degradation of the import pipeline.  

Fourth:  Hold Importers Legally Accountable

	It is important to note a powerful likely impetus for the importers to allow Mr. Melban to articulate even the modest acknowledgement of potential hazards to his corporate supporters:  U.S. companies tied to these channels face potential liability under the Foreign Corrupt Practices Act and RICO statutes. As public and investor scrutiny intensifies, importers must prepare for regulatory investigations and reputational damage.  Under the DOJ’s updated February 2025 guidance, purchases from orchards or intermediaries controlled by designated cartels may constitute material support to a Foreign Terrorist Organization (18 U.S.C. § 2339B). This means importers could now be in breach of U.S. counter-terrorism laws. Prior inconsequential, environmental, sourcing or trade issues today could easily be escalated into potential criminal liability for aiding an FTO.  This may imperil the US importer industry, who we all depend on to distribute our fruit.  The USTR actions must be sufficient to refocus their business plan in the face of significant if temporary curtailment of their import business, to protect them, and the domestic producer community, from the consequences of their bad behavior.
1. Require U.S. packers and wholesalers to sign binding agreements guaranteeing:
· Non-purchase of avocados from illegally deforested or cartel-controlled orchards.
· Immediate recall of fruit traced to non-compliant sources.
2. Institute financial penalties—up to forfeiture of import licenses—for entities that breach these agreements.
3. Publicly publish quarterly “compliance scorecards” listing each importer’s certification status and any violations.
4. Require complete disclosure of the uses of contributions by the American importers to APEAM and all Mexican avocado trade associations, to assure legitimate auditing of the co-dependencies existing between the entities involved in the import pipeline.
Fifth.  Congressional and State Actions to Elevate Grower Advocacy and Consumer Awareness
1. The USDA, via the HAB, and the California Department of Food and Agriculture, via the CAC, will  launch  “Conflict-Free Avocados” consumer campaigns that:
· Educates Americans on the link between deforestation, cartel violence, and their avocado supply.
· Promotes California avocados as the only fully verifiable, sustainable alternative until these violations are investigated and corrected.
· Assure clear, readable labeling on all avocados sold in the U.S. market that identifies country of origin
2. Engage California’s congressional delegation to introduce:
· A resolution affirming U.S. support for ethical avocado sourcing.
· Funding for USDA-APHIS security enhancements in Mexico.

Conclusion:
It should be clear that the original legislative policies’ intentions of NAFTA, and the USMCA -- to achieve a fair and sustainable U.S. avocado import/export balance to preserve the US domestic avocado industry -- have been unsuccessful. Reform is absolutely necessary. 

Adoption of the key recommendations in this document should provide a workable template to address the overall problems created by decades of neglect of, and mis-placed priorities in the oversight of, our agriculture sector,  and keep the U.S. government’s promises to promote and protect the U.S. avocado arming community –including the over 2,000 family-owned grove operations.  

Given the significant issues identified—from domestic production decline to environmental harm, trade imbalances, corruption and unmanaged conflicts of interest in the oversight of the American avocado industry, along with the influence of organized crime in the importing countries impacting on the import pipeline—it is essential that decisive action be taken. This will require the endorsement and enactment of Congressional agricultural hearings with consideration given to reinstating the previous U.S. embargo on foreign avocado imports until these trade issues are effectively resolved.  

Thanks to the Committee and our industry representatives for investigating these issues and making them a critical component of your report on the necessary updating of the USMCA.


Yours sincerely,
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Norman J Kachuck, MD FAAN
CEO, Avocado Corporation of America and Kachuck Enterprises



image1.png




image2.jpg
8 m’%(wv%a




