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DECLARATION OF RESTRICTIONS AND COVENANTS
FOR
ELOISE COVE

THIS DECLARATION QF RESTRICTIONS AND COVENANTS FOR ELQISE COVE (this
"Declaration") is made this __~ day of , 2005 by Floise Cove Development Company, LLC, &
Florida limited liability company, and joined in by Eloise Cove Community Association, Inc., a Florida not-for-
profit corporation.

RECITALS

A, Eloise Cove Development Company, LLC is the owner of the real property in Polk County, Florida,
more particularly described in Exhibit ] attached hereto and made a part hereot ("Eloise Cove™).

B. Eloise Cove Development Company, [LLC desires to subject Eloise Cove to the covenants, conditions
and restrictions contained in this Declaration.

C. This Declaration is a covenant running with all of the Jand comprising Eloisc Cove, and each present
and future owner of interests therein and their heirs, successors and assigns are hereby subject to this Declaration;

NOW THEREFORE, in consideration of the premises and mutual covenants contained in this Declaration,
Eloise Cove Development Company, LLC hereby declares that cvery portion of Eloise Cove is to be held,
transferred, sold, conveyed, used and occupied subject to the covenants, conditions, restrictions, easements,
reservations, regulations, charges and liens hereinafter st forth,

1. Recitals. The foregoing Recitals are true and correct and are incorporated into and form a part of this
Declaration,

2. Definitions.

In addition to the terms defined elsewhere in this Declaration, all initially capitalized terms herein shall have
the lollowing meanings:

"ACC" shall mean the Architectural Control Committee vstablished pursuant to Section 17 hereof,

"Articles” shall mean the Articles of Incorporation of Association filed with the Florida Secretary of State in
Lhe form attached hereto as Exhibit 2 and made a part hereof, as amended from time to time,

"Assessments” shall mean any assessments made in accordance with this Declaration and as further defined in
Section 15 hereof,

"Association" shall mean Eloise Cove Community Association, Inc., its successors and assigns.

"Association Documents” shall mean this Declaration, the Articles, the By-Laws, the Rules and Regulations,
and the Community Standards, as amended from time to time.

"Basic Service"” shall mean "basic service tier" as described in Section 623(b) (7) (A) of the Cable Television
Consumer Protection Act of 1992,

"Board" shall mean the Board of Directors of Association,

"Buildet" shall mean any person or entity that purchases a Parcel or Lot from Developer for the purpose of
constructing one or more Homes, including but not limited to Lennar Homes, Inc. and any of its designees

Eloise Cove
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(including its affiliated or related entitics which conduct land development, homebuilding and sales activities)
successors and aszigns.

"By-Laws" shall mean the By-Laws of Association in the form attached hereto as Exhibit 3 and made a part
hereof, as amended from time to time.

“Commeon Areas” shall mean all real property interests and personalty within Eloise Cove designated as
Common Areas from time to time by Plat or recorded amendment to this Declaration and provided for, owned,
leased by, or dedicated to, the common use and enjoyment of the Owners within Eloise Cove. The Common Areas
may include, without limitation, Surface Waler Management System, open space areas, internal buffers, entrance
features, perimeter butfers, improvements, easement areas owned by others, additions, lakes, fountains, irrigation
pumps, imigation lines, parks, sidewalks, streets, street lights, service roads, walls, commonly used utility facilities,
project signage, parking areas, other lighting, entranceways, features, entrance gates, gatehouses and a community
Monitoring System. The Common Areas do not include any portion of a Ilome. NOTWITHSTANDING
ANYTHING HEREIN CONTAINED TO THE CONTRARY, THE DEFINITION OF "COMMON AREAS" AS
SET FORTII IN THIS DECLARATION IS FOR DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO WAY
BIND OR OBLIGATE DEVELOPER 10O CONSTRUCT OR SUPPLY ANY SUCH ITEM AS SET FORTH IN
SUCH DESCRIPTION, THE CONSTRUCTION OR SUPPLYING OF ANY SUCH ITEM BEING IN
DEVELOPER'S SOLE DISCRETION FURTHER, NO PARTY SHALL BE ENTITLED TO RELY UPON SUCH
DESCRIPTION AS A REPRESENTATION OR WARRANTY AS TQ TIIE EXTENT OF THE COMMON
AREAS TO BE OWNED, LEASED BY OR DEDICATED TO ASSQCIATION, EXCEPT AFTER
CONSTRUCTION AND DEDICATION QR CONVEYANCE OF ANY SUCH ITEM.

"Communily Completion Date” shall mean the date upon which all Homes in Eloise Cove, as ultimately
planned and as fully developed, have been conveyed by Developer and/or Builder to Owners.

"Community Standards” shall mean such standards of conduct, maintenance or other activity, if any,
established by the ACC pursuant to Section 17.5 hereof.

“Contractors" shall have the meaning set forth in Section 17.12.2 hereof.
“County” shall mean Polk County, Florida.
"Data Transmission Services" shall mean enhanced services as defined in Section 64.702 of Title 47 of the

Code of Federal Regulations, as amended from time to time, and without regard to whether the transmission
facilities arc used in interstate commerce.

"Decluration” shall mean this Declaration, together with all amendments and modifications thereof,

“Deyeloper” shall mean Eloise Cove Development Company, LLC and any of its designees (including its
affiliated or related entities which conduct land development, homebuilding and sales activities), successots and
assigns who reccive a written assignment of all or some of the rights of Developer hercunder. Such assignment need
not be recorded in the Public Records in order to be effective. In the cvent of such & partial assighment, the assignee
shall not be deemcd Developer, but may exercise such rights of Developer specifically assigned to it.  Any such
assignment may be made on a non-exclusive basis.

"Eloige Cove" shall have the meaning set forth in the Recitals hereof subject to additions and deletions thereto
as permitled pursuant to the terms of this Declaration. Developer may, when amending or madifying the description
of real property which is subject to the operation of this Deglaration, also amend or modify the definition of Eloise
Cove. Elaise Cove includes the property encompassed by the Permit.

“Eloise Cove Development Company, LLC" shall mean Eloise Cove Development Company, LLC, a Florida
litnited liability company, its suceessors and/or assigns,

“Expanded Basic Secrvice”" shall mean video programming services offered in addition to Basic Service,
excluding Premium Channels,
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"Home" shall mean a residential home and appurtenances thereto constructed on a Parcel or Lot within Eloise
Cove. A Home shall mean a single family home. The term Home may not reflect the same division of property as
reflected on a Plal, A Home shall be deemed created and have perpetual existence upon the issuance of a final or
temporary Certificate of Completion for such residence; provided, however, the subsequent loss of such Certificate
of Complction (e.g., by casualty or remodeling) shall not affect the status of a Home, or the obligation of Owner to
pay Assessments with respect to such Home. The term "Home" includes any interest in land, improvements, or
other property appurtenant to the Home.

"Individual Assessments” shall have the meaning set forth in Scetion 15.2.5 hereof.

“Initial Capital Contribution™ shall have the meaning set forth in Section 15.11 hereof.

"Lawn Maintenance Standards” shall have the meaning set forth in Section 10.3.

"Lender” shall mean (i) the institutional and licensed holder of a first mortgage encumbering a Parcel, Lot or
Home or (ii) Developer and its affiliates, to the extent Developer or its affiliates finances the purchase of a Home or
Lot initially or by assignment of an existing mortgage.

“Lot” shall tnean any platted lot shown on a Plat,

"Master Plan" shall mean collectively any full or partial coneept plan for the development of Eloise Cove, as
it exists as of the date of recording this Declaration, regardless of whether such plan is currently on file with one or
more governmental agencies. The Master Plan is subject to change as set forth herein. The Master Plan is not a
representation by Developer as to the development of Eloise Cove or its amenities, as Developer reserves the right to
amend all or part of the Master Plan from time to time. The Master Plan is presently an exhibit to the Titic
Documents.

"Monitoring Systemn™ shall mean any electronic surveillance and/or monitoring system intended to control
access, provide alarm service, and/or enhance the welfare of Eloise Cove, By way of example, and not of limitation,
the term Monitoring System may include a central alarm system, electronic entrance gates, gatehouses, roving
attendants, wireless communication to Homes, or any combination thereof. THE PROVISION OF A
MONITORING SYSTEM SHALL IN NO MANNER CONSTITUTE A WARRANTY OR REPRESENTATION
AS TO THE PROVISION OF OR LEVEL OF SECURITY WITHIN ELOISE COVE. DEVEILOPER, BUILDERS
AND THE ASSOCIATION DO NOT GUARANTEE OR WARRANT, EXPRESSLY OR BY IMPLICATION,
THE MERCHANTABILITY OF FITNESS FOR USE OF ANY MONITORING SYSTEM, OR TIIAT ANY
SUCH SYSTEM (OR ANY OF ITS COMPONENTS OR RELATED SERVICES) WILL PREVENT
INTRUSIONS, FIRES, OR OTHER OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE
MONITORING SERVICE IS DESIGNED TO MONITOR TIIE SAME. EACH AND EVERY OWNER AND
THE OCCUPANT OF EACH HOME ACKNOWLEDGES THAT DEVELQPER, BUILDERS AND THE
ASSOCIATION, THEIR EMPLOYEES, AGENTS, MANAGERS, DIRECTORS, AND OFFICERS, ARE NOT
INSURERS OF OWNERS OR HOMES, OR THE PERSONAL PROPERTY LOCATED WITHIN HOMES.
DEVELOPER, BUILDERS AND THE ASSOCIATION WILL NOT BE RESPONSIBLE QR LIABLE FOR
LOSSES, INJURIES, OR DEATHS RESULTING FROM ANY SUCH EVENTS,

"Monthly Assessments” shall have the meaning sct forth in Section 15.2.1 hereof.

"Multichannel Video Programming Service” shall mean any method of delivering video programming to
Ilomes including, without limitation, interactive video programming, By way of example, and not of limitation, the
term Multichannel Video Programming Service may include cable television, satellite master antenna television,
multipoint distribution systems, video dial tone, open video system or any combination thereof.

"Operating Costs" shall mean all ¢osts and expenses of Association and the Common Areas including,
without limitation, all costs of ownership; operation: administration; all amounts payable by Association; all
amounts required 10 maintain the surface water management system; all community lighting including up-lighting
and entrance lighting, all amounts payable in connecction with any private street lighting agreement between
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Association and FPL; all costs associated with the Surface Water Management System; amounts payable to a
Telecommunications Provider for Telecommunications Services furnished to all Owners: utilities; taxes; insurance;
bonds; Moniloring System costs; salaries; management fees; professional fees: service costs; supplies; maintenance;
repairs; replacements; refurbishments; common area landscape maintenance; and any and all costs relating to the
discharge of the obligations hereunder, or as determined to be part of the Operating Costs by Association. By way
of example, and not of limitation, Operating Costs shall include all of Association's legal expenses and costs relating
to or arising from the enforcement and/or interpretation of this Declaration.

"Owner" shall mean the record owner (whether one or more persons or entities) of fee simple title to any
Home, The term "Owner" shall not include Developer or a Lender.,

"Parcel” shall mean a platted or unplatted lot, tract, unit or other subdivision of real property upon which a
Home has been, or will be, construeted. Once improved, the term Parcel shall include all improvements thereon and
appurtenances thereto. The term Parccl, as used herein, may include more than one Home.

"Permit” shall mean the permit issued by SWFWMD in connection with the development of Claoise Cove.

"Plat" shall mean any plat of any portion of Eloise Cove filed in the Public Records, as the same may be
amended by Developer, from time to time.

"Premiuin Channel” shall mean any channel recognized in the industty as premium including, without
limitation, HBQ, Showtime, Disney, Cinemax and the Movie Channel.

"Public Records" shall mean the Public Records of Polk County, Florida.

"Reserves” shall have the meaning set forth in Section 15.2.4 hereof,

“Rules and Regulations" shall mean the Rules and Regulations goveming Eloise Cove as adopted by the
Board from time to time.

"SWIFWMD" shall mean the Southwest Florida Water Management District,

"Special Asscssments" shall mean thosc Assessments more particularly described as Special Assessments in
Section 15.2.2 hereof.

"Surface Water Management System" shall mean a system which is designed and constructed or implemented
to contrel discharges which are necessitated by rainfall events, incorporating methods to collect, convey, store,
absorb, inhibit, treal, use or reuse water to prevent or reduce flooding, over drainage, environmental degradation,
and water pollution or otherwise affect the quantity and quality of discharges. The Eloise Cove surface water or

storm water management system includes those works authorized by SWFWMD pursuant to the Permit.

"Telccommunications Provider” shall mean any party contracting with Association to (i) provide Owners with
one or more Telecommunications Services or (ii) to own, maintain and repair Telecommunications Systemns
allowing Telecommunications Services to be provided to Eloise Cove. Developer may be a Telecommunications
Provider. ~ With respect to any particular Telecommunications Services, therc may be one or more
Telecommunications Providers. By way of example, with respect to Multichannel Video Programming Service, one
Telecommunications Provider may provide Association such service while another may own, maintain and service
the Telecommunications Systems which allow delivery of such Multichannel Video Programming Service,

"Telecommunicalions Services" shall mean Jocal exchange services provided by a certified local exchange
carrier or alternative local exchange company, intraLATA, and interL ATA voice telephony and data transmission
service, Multichannel Video Programming Service, and Monitoring System. Without limiting the foregoing, such
Telecommunications Services may include the provision of the following services: Toll Calls, Data Transmission
Services, Basic Service and Premium Channels.

Eloise Cove
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"Telecommunications Systems” shall mean all facilities, items and methods required and/or used in order to
provide Telecommunications Services to Eloise Cove. Without limiting the foregoing, Telecommunications
Systems may include wires (fiber optic or other material), conduits, passive and active electronic equipment, pipes,
wireless cell sites, computers, modems, satellite antennae site(s), transmission facilities, amplifiers, junction boxes,
trunk distribution, drop cables, related apparalus, converters, connegtions, head-end antennae, earth station(s),
appurlenant devices, network facilities necessary and appropriate to support provision of local exchange services
and/or any other item appropriate or necessary to support provision of Telecommunications Services. Ownership
and/or control of all of a portion of any part of the Telecommunications Services may be bifurcated among network
distribution architecture, system head-end equipment, and appurtenant deviees (e.g., individual adjustable digital
units).

"Title Docuntents" shall have the meaning set forth in Section 22,7 hereof,

"Toll Calls" shall have meaning given to such term by the Florida Public Service Commission and\or the
Federal Communications Commission,

"Turnover Dale™ shall mean, untess turned over sooner by Developer in its sole diseretion, three (3) months
after the date upon which ninety percent (90%) of the Homes which will ultimately be built within Eloise Cove have
been conveyed by Developer and/or Builders to Owners.

"Lse Fees" shall have the meaning set forth in Scetion 15,2.3 hereof,

"Working Capital Fund" shall have the meaning set forth in Section 15.11 hercof,

3. Plan of Development. The planning process for Eloise Cove is an cver-evolving one and must remain flexible
in order to be responsible 1o and accommodate the needs of Developer's buyers, Subject to the Title Documents,
Developer may wish and has the right to develop Eloise Cove and adjacent property owned by Developer into
residences, comprised of homes, villas, coach homes, town homes, zero lot line homes, patio homes, multi-family
homes or condominiums. The existence at any point in time of walls, landscape screens, or berms is not a guaranty
or promise that such items will remain or form part of Eloise Cove as finally developed.

4. Amendment.

4.1. General Restrictions on Amendments. Notwithstanding any other provision herein to the contrary, no
amendment to this Declaration shall affect the rights of Developer unless such amcndment receives the prior written
consent of Developer, which may be withheld for any reason whatsoever. No amendment shall alter the provisions
of this Declaration benefiting Lenders without the prior approval of the Lender(s) enjoying the benefit of such
provisions, If the prior written approval of any governmental entity or agency having jurisdiction is required by
applicable law or governmental regulation for any amendment to this Declaration, then the prior written consent of
such entity or agency must also be obtained, All amendments must comply with Section 10.2.3 and Section 14.4.5
which benefits the SWFWMD. No amendment shall be effective until it is recorded in the Public Records.

4.2 No Vested Rights. Each Owner by acceptance of a deed to a Home irrevocably waives any claim that
such Owner has any vested rights pursuant to case law or statute with respect to this Declaration or any of the other
Association Documents. It is expressly intended that Developer and Association have the unfettered right to amend
this Declaration and the other Association Documents except as expressly sct forth herein.

43.  Amendments Prior to and including the Tumover Date. Prior to and including the Turnover Date,
Developer shall have the right to amend this Declaration as it deems appropriate, without the joinder or consent of
any person ot entity whatsogver. Such amendments may include, without limitation, the creation of easements for
Telecommunications Systems, utility, drainage, ingress and egress and roof overhangs over any portion of Eloise
Cove; additions or deletions from the propertics comprising the Common Areas; changes in the Rules and
Regulations, and modifications of restrictions on the Homes, and maintenance standards for landscaping,
Developer's right to amend under this provision is to be construed as broadly as possible. By way of example, and
not as a limitation, Developer may create easements over Homes conveyed to Owners provided (hat such easements
do not prohibit the use of such Homes as a residential homes (as further defined in Paragraph 3.). In the event that
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Association shall desire to amend this Declaration prior to and including the Turnover Date, Association must first
obtain Developer's prior written consent to any proposed amendment. Thereafter, an amendment identical to that
approved by Developer may be adopted by Association pursuant to the requirements for amendments from and afier
the Turnover Date. Thereafter, Developer shall join in such identical amendment so that its consent to the same will
be reflected in the Public Records. Notwithstanding the above, all amendments to the Declaration which affect any
provisions related to the surface water and/or storm water management system or Conservation Easements must
have the prior written approval of the Southwest [Florida Water Management District.

4.4, Amendments From and After the Turnover Date. Afier the Turmover Date, but subject to the general
restrictions on amendments set forth above, this Declaration may be amended with the approval of (i) sixty six and
2/3 percent (66~%) of the Board; and (ii) seventy-five percent (75%) of all of the votes present (in person or by
proxy) at a duly noticed meeting of the Association at which there is a quotutn.

5. Anngxation and Withdrawal.

5.1. Annexation by Developer. Prior to the Turnover Date, additional lands may be made part of Eloise
Cove by Developer, Except for applicable governmental approvals (it any), no consent to such annexation shall be
required from any other party (including, but not limited to, Association, Owners or any Lenders of any Parcel, Lot
or Home). Such annexed lands shall be brought within the provisions and applicability of this Declaration by the
recording an amendment to this Declaration in the Public Records. The amendment shall subject the annexed {ands
1o the covenants, conditions, and restrictions contained in this Declaration as fully as though the annexed lands were
described herein as a portion of Eloise Cove. Such amendment may contain additions 1o, or modifications of, the
covenants, conditions, and restrictions contained in this Declaration as deemed appropriate by Developer and as may
be necessary to reflect the different character, if any, of the annexed lands. Prigr to the Tumover Date, only
Developer may add additional lands to Floise Cove.

5.2, Annexation by Associgtion. After the Turnover Date, and subject to applicable governmental
approvals (if any), additional lands may be annexed with the approval of (i) sixty-six and 2/3 percent (66-2/3%) of
the Board; and (ii) seventy-five percent (75%) of all of the votes present (in person or by proxy) at a duly noticed
meeting of the Association at which there is a quorum.

53, Withdrawal. Prior to the Tumover Date, any portions of Eloise Cove (or any additions thereto) may
be withdrawn by Developer from the provisions and applicability of this Declaration by the recording of an
amendment to this Declaration in the Public Records. The right of Developer to withdraw portions of Lloise Cove
shall not apply to any Ilome which has been conveyed to an Owner unless that right is specifically reserved in the
instrument of conveyance or the prior writicn consent of the Owner is obtained, The withdrawal of any portion of
Lloise Cove shall not require the consent or joinder of any other party (including, but not limited to, Association,
Ownets, or any Lenders of any Parcel, Lot or Home). Association shall have no right to withdraw land from Eloise
Cove.

6. Dissolution.

6.1, Generally. In the event of the dissolution of Association without reinstatement within thirty (30)
days, other than incident 1o a merger or consolidation, any Owner may petition the Circuit Court of the appropriate
Judicial Circuit of the State of Florida for the appointment of a receiver to manage the affairs of the dissolved
Association and 10 manage the Common Areas in the place and stead of Association, and to make of such provisions
as may be necessary for the continued management of the affairs of the dissolved Association. In the event
Association is dissolved, and any portion of the Surface Water Managecment System is part of the Common Areus,
the Surfacc Water Management System shall be conveyed to an appropriate agency of local government, and that if
nat accepted, then the Surface Water Management System shall be dedicated to a similar non-profit corporation.

6.2, Applicability of Declaration after Dissolution. In the event of dissolution of Association, Eloise Cove
and each Home therein shall continue to be subject to the provisions of this Declaration, including, without
limitation, the provisions respecting Assessments specified in this Declaration. Each Owner shall continue to be
personally obligated to the successors or assigns of Association for Assessments to the extent that Assessments are
required to enable the successors or assigns of the Association to properly maintain, operate and preserve the
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Common Areas, The provisions of this Section shall only apply with regard to the maintcnance, operation, and
preservation of those portions of Eloise Cove which had been Common Areas and continug to be so used for the
common use and enjoyment of the Owners. In addition, if the Association is terminated, dissolved, or liquidated,
the responsibility for the operation and maintenance of the Surface Water Management System must be transferred
and accepted by an entity which would comply with Section 40C-42.027, F.A.C., and be approved by SWFWMD
prior to such termination, dissolution or liquidation.

7. Binding Effect and Membership.

7.1, Term. This Declaration and all covenunts, conditions and restrictions contained in this Declaration
are equitable servitudes, perpetual and run with the land. Each Owner, by acceptance of a deed to a Home or Lot,
and any person claiming by, through or under such Owner agrees 1o be subject to the provisions of this Declaration
and irrevocably waives any right to deny, and any claim, that this Declaration and all covenants, conditions and
restrictions contained in this Declaration are not enforceable under the Murketable Record Title Act, Chapter 712 of
the Florida Statutes. 1t is expressly intended that the Marketable Record Title Act will not operate to extinguish any
encumbrance placed on Eloise Cove by this Declaration. It is further expressly intended that no re-filing or notice of
preservation is nccessary to continue the applicability of this Declaration and the applicability of all covenants,
conditions, and restrictions contained in this Declaration, This provision is not subject to amendment except by
Developer.

7.2.  Transter. The transfer of the fee simple title to a Home, whether voluntary or by operation of law,
terminating the QOwner's title to that Home shall terminate the Owner's rights to the use of and enjoyment of the
Common Arcas as it pertains to that Home and shall terminate the Owner's membership in the Association. An
Owner's rights and privileges under this Declaration are not assignable separately from a Home. ‘The Owner of each
Tome is entiticd to the benefits of, and is burdened with the dutics and responsibilities set forth in, the provisions of
this Declaration. Al partics acquiring any right, title and interest in and to any Home shall be fully bound by the
provisions of this Declaration. In no event shall any Owner acquire any rights that are greater than the rights granted
to, and limilations placed upon its predecessor in title pursuant to the provisions of this Declaration. In the event
that any Owner desires to sell or otherwise transfer title of his or her Home, such Owner shall give the Board at least
fourteen (14) days prior written notice of the name and address of the purchascr or transferee, the date on which
such transfer of title is to take place, and such other information as the Board may reasonably require. The
transferor shall remain jointly and severally liable with the transferee for all obligations of the Owner and the [lome
pursuant to this Declaration including, without limitation, payment of all Assessments accruing prior to the date of
transfer, Until written notice is received as provided in this Section, the transferor and transferee shatl be Jointly and
severally liable for Assessment accruing subsequent to the date of transfer. In the event that upon the conveyance of
a Home an Owner fails in the deed of conveyance to reference the imposition of this Declaration on the Home, the
transferring Owner shall remain ligble for Assessments accruing on the Home from and after the date of
conveyance,

7.3. Membership. Upon acceptance of title to a Home, and as more fully provided in this Declaration, the
Articles and By-Laws, each Owner shall be a member of Association. Membership rights are governed by the
provisions of this Declaration, the Articles and By-Laws. Membership shall b¢ an appurtenance to and may not be
separated from, the ownership of 1 Home. Developer rights with respect to Association are set forth in the Articles
and By-Laws.

74.  Ownership by Entity. In the event that an Owner is other than a natural person, that Owner shall,
prior to occupancy of the Home, desighate one or more persons who are to be the occupants of the Home and
register such persons with Association.  All provisions of this Declaration and the other Association Documents
shall apply to both such Owner and the designated occupants.

7.5 Voling Interests. Voting interests in Association are governed by the provisions of the Articles and
By-Laws.

7.6.  Document Recordation by Owners Prohibited. Neither Association nor any Owner, nor group of
Owners, may record any documents which, in any way, affect or restrict the rights of Developer, ot conflict with the
provisions of this Declaration and the other Association Documents.
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7.7. Composition of Board, Developer reserves the right to change, from time to time prior to and including
Turnover Dalte, the composition of Board. Without limiting the foregoing, Developer may change the number of
Board members, the effect of a vote by a Board member, or how a Board member is elected or appointed prior to
Turnover.

7.8. Conflicts. In the event of any conflict among this Declaration, the Articles, By-Laws or any of the
Association Documenis, this Declaration shall control.

8. Paramount Right of Developer. Notwithstanding anything to the contrary herein, prior to the Community
Completion Date Developer shall have the paramount right to dedicate, transfer, and/or convey (by absolutc
conveyance, easemenl, or otherwise) portions of Eloise Cove for varions public purposes or for the provision of
Telecommunications Systems, or to make any portions of Eloisc Cove part of the Common Areas, or to create and
implement a special taxing district which may include all or any portion of Eloise Cove. In addition, the Common
Areas of Eloise Cove may include decorative improvements, berms, waterfalls, and water bodies. Notwithstanding
anything to the contrary herein, the waterbodies may be dry during certain weather conditions or during certain
times of the year. Developer may remove, modify, eliminate or replace these items from time to time in its sole
discretion. SALES BROCHURES, SITE PLANS, AND MARKETING MATERIALS ARE CURRENT
CONCEPTUAL REPRESENTATIONS AS TO WHAT FACILITIES, IF ANY, WILL BE INCLUDED
WITHIN THE COMMON AREAS. DEVELOPER SPECIFICALLY RESERVES THE RIGHT TO
CHANGE THE LAYOUT, COMPOSITION, AND DESIGN OF ANY AND ALL COMMON AREAS AT
ANY TIME WITHOUT NOTICE AT ITS DISCRETION.

9. Operation of Comnion Areas.

2.1. Prior to Conveyance. Prior to the conveyance, identification and/or dedication of the Common Areas
to Association, any portion of the Common Arcas owned by Developer shall be operated, maintained, and
administered at the sole cost of Association for all purposes and uses reasonably intended, as Developer in its sole
discretion deems appropriate. During such period, Developer shall own, operate, and adminisier the Common Arecas
without interfercnce from any Owner or Lender of a Parcel, Lot or Home or any other person or entity whatsocver,
Owners shall have no right in or to any Common Arcas referred to in this Declaration unless and until same are
actually constructed, completed, and conveyed to, leased by, dedicated to, and/or maintained by Association. The
current conceptual plans and/or representations, if any, regarding the composition of the Common Areas are not a
guarantee of the final composition of the Common Areas. No party should rety upon any statement contained herein
as a representation or warranty as to the extent of the Common Areas to be owned, leased by, or dedicated to
Association, Developer, so long as it controls Association, further specifically retains the right 1o add to, delete
from, or modify any of the Common Areas referred to herein at its discretion and without notice.

9.2 Construction of Common Areas Facilities. Developer or Builders have constructed or will construct,
at Builders’ sole cost and expense, certain facilities and improvements as part of the Common Areas, together with
equipment and personalty contained therein, and such other improvements and petsonalty as Developer determines
in its sole discretion. Developer and Builders shall be the sole judge of the composition of such facilities and
improvements. Prior to the Community Completion Date, Developer and Builders reserve the absolute right to
construct additional Common Arcgs facilities and improvements within Eloise Cove, from time to time, in ils sole
discretion, and to remove, add 10 modify and change the boundaries, facilities and improvements now or then part of
the Common Arcas, Developer and Builders are not obligated to, nor have they represcnled that it will, modify or
add to the facilitics, improvements, or Common Arcas as they are contemplated as of the date hereof. Developer
and/or Builders shall be the sole judges of the foregoing, including the plans, specifications, design, location,
completion schedule, materials, size, and contents of the facilities, improvements, appurtenances, personalty {(e.g.,
fumiture), color, Lextures, finishes, or Common Arcas, or changes or modifications to any of them.

9.3, Use of Common Areas by Developer. Until the Community Completion Date Developer shall have
the right to use any portion of the Common Areas, without charge, for any purpose deemed appropriate by
Developer.

9.3.1. Conveyance. Within sixty (60) days after the Community Completion Date, or earlier as
determined by Developer in its sole discretion, all or portions of the Common Arcas may be dedicatcd by Plats,
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created in the form of casements, or conveyed by written instrument recorded in the Public Records, or by Quitclaim
Dced (rom Developer to Association. The dedication, creation by easement, or conveyance shall be subject to
cascmenls, restrictions, reservations, conditions, limitations, and declarations of record, real estate taxes for the year
of conveyance, zoning, land use regulations and survey matters. Association shall be deemed fo have assumed and
agreed to pay all continuing obligations and service and similar contracts relating to the ownership operation,
maintenance, and administration of the conveyed portions of Common Areas and other obligations relating to the
Common Areas imposed herein, Association shall, and does hereby, indenmity and hold Developer harmless on
account thereof. Association, by its joinder in this Declaration, hereby accepts such dedication(s) or conveyance(s)
without sctofl, condition, or qualification of any nature. The Common Areas, personal property and equipment
thereon and appurtenances thereto shall be dedicated or conveyed in "as is, where 15" condition WITHOUT ANY
REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT OR BY LAW, AS TO THE
CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON AREAS BEING CONVEYED.

9.4.  Operation After Conveyance. After the conveyance or dedication of any portion of the Common
Areas to Association, the portion of the Common Areas so dedicated shall be owned, operated and administered by
Association for the use and benefit of the owners of all property interests in Eloise Cove including, but not limited
to, Association, Developer, Owners and any Lenders. Subject to Association's right to grant easements, and other
interests as provided herein, Association may not convey, abandon, alienate, encumber, or transfer all or a portion of
the Commaon Arcas to a third party without (i) if prior to the Community Completion Date, the approval of (a) a
majority of the Board; and (b) the consent of Developer and Builders or (ii) from and after the Community
Completion Date, approval of (a) sixty-six and two-thirds percent (66 2/3%) of the Board; (b) seventy-five percent
(75%) ol all of the votes present (in person or by proxy) at a duly noticed meeting of the Association at which a
quorum is prescnt.

9.5, Paved Common Areas. Without limiting any other provision of this Declaration, Association is
responsible for the maintenance and/or re-surfacing all paved surfaces, including but not limited to cart paths, roads,
pathways, bicycle paths, and sidewalks forming a part of the Common Areas, Although pavement appears to be a
durable material, it requires maintenance. Association shall have the right, but not the obligation, (o arrange for an
annual inspection of all paved surfaces forming a part of the Common Areas by a licensed paving contraclor and/pr
enginger with a Florida Department of Transportation Asphalt Pavement Certification. The cost of such inspection
shall be a part of the Operating Costs of Association, Association shall determine annually the parameters of the
inspection to be performed, if any. By way of example, and not of limitation, the inspector may be required to
inspeel the roads and sidewalks forming part of the Common Areas regularly for deterioration and to advise
Association of the overall pavement conditions including any upconiing maintenance necds. Any patching, grading,
or other maintenance work should be performed by a Company licensed to perform the work. From and after the
Community Completion Date, Association should monitor the roads and sidewalks forming the Common Areas
regularly to ensure that vegetation does not grow into the asphalt and that there are no eroded or damaged arcas that
need immediate maintenance.

9.6 Delegation. Once conveyed or dedicated to Association, the Common Areas and facilities and
improvements located thereon shall, subject to the provisions of this Declaration and the document of conveyance or
dedication, at all times be under the complete supervision, operation, control, and management of Association.
Notwithstanding the foregoing Association may delegate all or a portion of its obligations hereunder to a licensed
manager or profeasional management company, Association specifically shall have the right to pay for management
services on any basis approved by the Board (including bonuses or special fee armangements for meeting financial or
other goals). Developer, its affiliates and/or subsidiaries shall have the right to manage the Association, Owners
and Association acknowledge that it is fair and reasonable to have Developer, its affiliates and/or subsidiaries
manage the Association. Further, in the event that a Common Arca is created by casement, Association's obligations
and rights with respect to such Common Arca may be limited by the terms of the document creating such easement.

9.7, Use.

9.7.1. Nonexclusive Use. The Common Areas shall be used and enjoyed by the Cwners on a non-
exclusive basis in common with other persons, entities and corporations (who may, but are not required to be,
members of Association) entitled Lo use those portions of the Common Argas, Prior o the Community Completion
Date, Developer, and thereafter, Association, has the right, at any and all times, and from time to time, to further
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additionally provide and make the Common Arcas available to other individuals, persons, firms, or corporations, as
it deems appropriate. The granting of such rights shall not invalidate this Declaration, reduce or abate any Owner's
obligations pursuant to this Declaration, or give any Owner the right to aveid any of the covenants, agreements or
obligations to be performed hereunder.

9.7.2.  Right to Allow Use. Developer and/or Associalion may enter into casement agreements or
other use or possession agreements whereby the Qwners, Telecommunications Providers, and/or Association and/or
others may obtain the use, possession of, or other rights regarding certain property, on an exclusive or non-cxclusive
basis, for certain specified purposes. Association may agree to maintain and pay the taxes, insurance,
adminisiration, upkeep, repair, and replacement of such property, the expenses of which shall be Operating Costs.
Any such agrcement by Association prior to the Community Completion Date shall require the consent of
Developer.  Thereafter, any such agreement shall require the approval of the majority of the Board of Directors,
which consent shall not be unreasonably withheld or delayed.

9.7.3. QObstruction of Common Areas. No portion of the Common Areas may be obstructed,
encumbered, or used by Owners for any purpose other than as permitted by Association.

9.74. Water bodies. BY ACCEPTANCE OF A DEED TO A HOME OR LOT, EACH OWNER
ACKNOWLEDGES THAT TIIE WATER LEVELS OF ALL WATERBODIES MAY VARY. THERE IS NO
GUARANTEE BY DEVELOPER OR ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT OR
AESTIIETICALLY PLEASING AT ANY PARTICULAR TIME: AT TIMES, WATER LEVELS MAY BE
NONEXISTENT. Developer and Association shall not be obligated to erect fences, gates, or walls around or
adjacent to any water body or fountain within Eloisc Cove. Notwithstanding the foregoing, an Owner may erect a
fence adjacent to the boundary of a water body but within the boundary of 4 Home with the prior approval of the
ACC. No fence or other structure may be placed within any lake maintenance easement or be in contravention of
Section 14.10 of this Declaration of any SWFWMD permits or Conservation Easements, Petroleum powered
motorized watercraft are expressly prohibited from operation on lakes within Eloise Cove. Swimming will not be
permitted in any water body. No docks may be erccted within any water body without the consent of the
Association and other governing agencies.

9.7.5. Obstruction of Common Areas. No portion of the Common Areas may be obstructed,
encumbered, or used by Owners for any purpose other than as permitted by Association,

9.7.6. Assumption of Risk. Without limiling any other provision herein, each person within any
portion of the Common Areas accepts and assumes all risk and responsibility for noise, liability, injury, or damage
connected with use or occupation of any portion of such Common Areas, including, without limitation, (a) noise
from maintenance equipment, (b) use of pesticides, herbicides and fertilizers, (¢) view restrictions caused by
maturation of trees and shrubbery, (d) reduction in privacy caused by the removal or pruning of shrubbery or trees
within Eloise Cove, and () design of any portion of Eloise Cove. Each such person also expressly indemnifies and
agrees to hold harmless Developer, Association, Builders and all employees, directors, representatives, officers,
agents, and partnets of the foregoing, from any and all damages, whether direct or consequential, arising from or
related to the person's use of the Common Areas, including for attorneys' fees, paraprofessional fees and costs at trial
and upon appeal. Without limiting the foregoing, all persons using the Common Areas, including without
limitation, all water bodies, lakes, pools or ureas adjacent to a lake, do so at their own risk, BY ACCEPTANCE OF
A DEED, EACH OWNER ACKNOWLEDGES THAT THE COMMON AREAS MAY CONTAIN WILDLIFE
SUCH AS ALLIGATORS, RACCOONS, DLER, SWINE, SNAKES, DUCKS, TURKEYS, AND FOXES.
DEVELOPER, BUILDERS AND ASSOCIATION SHALL HAVE NO RESPONSIBILITY FOR MONITORING
SUCH WILDLIFE OR NOTIFYING OWNERS OR OTHER PERSONS OF THE PRESENCE OF SUCH
g/\lAl;DlSJFE. EACH OWNER AND HIS OR HER GUESTS AND INVITEES ARE RESPONSIBLE FOR THEIR

N SAFETY.

9.7.7. Owner's Obligation to Indemmify. Each Owner agrees to indemmify and hold harmless
Developer, and Association, their officers, partners, agents, employces, affiliates, directors and attorneys
(collectively, "Indemnified Parties") against all actions, injury, ¢laims, loss, liability, damages, costs and expenses of
any kind or nature whatsoever ("Logses”) incurred by or asserted against any of the Indemnified Parties from and
after the date hereof, whether direct, indirect, or consequential, as a result of ot in any way related to the Common
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Areas, including, without limitation, use of the lakes and other water bodies within Eloise Cove by Owners, and
their guests, family members, invitees, or agents, or the interpretation of this Declaration and/or exhibits attached
hereto and/or from any act or omission of Developer, or Association or of any of the [ndemnified Parties. Should
any OQwner bring suit against Developer, Association, or any of the Indemnified Parties for any claim or matter and
fail o obtain judgment therein against such [ndemnified Parties, such Owner shall be liable to such parties for all
Losses, costs and expenses incurred by the Indemnified Parties in the defense of such suit, including attorney's fees
and paraprofessional fees at trial and upon appeal,

9.3, Rules and Regulations.

9.8.1. Generally. Prior to and including the Turnover Date, the Developer, and thereafter
Association, shall have the right to adopt Rules and Regulations governing the use of the Common Areas. The
Rules and Regulations need not be recorded in the Public Records, The Common Areas shall be used in accordance
with this Declaration and Rules and Regulations promulgated hereunder.

9.8.2, Developer Not Subject to Rules and Repulations. The Rules and Regulations shall not apply
io the Developer or to any property owned by Developer, and shall not be applied in a manner which would
adversely aftfect the interests of the Developer. Without limiting the foregoing, Developer, and/or its designees or
assigns, shall have the right to: (i) develop and construct commercial and industrial uses, Homes, Common Areas
and related improvements within Eloise Cove, and make any additions, alterations, improvements, or changes
thereto; (ii) maintain sales offices (for the sale and re-sale of (a) Homes and (b) residences and properties located
outside of Eloise Cove), general office and construction operations within Eloige Cove; (iii) place, erect or construct
portable, temporary or accessory buildings or structure within Eloise Cove for sales, construction storage or other
purposes; {iv) temporarily deposit, dump or accumulate materials, trash and rubbish in connection with the
development or construction of any portion of Eloise Cove; (v) post, display, inscribe or affix to the exterior of any
portion of the Common Areas or portions of Eloise Cove owned by Developer, signs and other materials used in
developing, constructing, selling or promoting the sale of any portion Eloise Cove including, without limitation,
Parcels, Lots and Homes; (vi) excavate fill from any lakes or walcrways within and/or contiguous to Eloise Cave by
dredge or dragline, store fill within Eloise Cove and remove and/or sell excess fill; and grow or store plants and trees
within, or contiguous to, Eloise Cove and use and/or sell excess plants and trees; and (vii) undertake all activitics
which, in the sole opinion of Developer, are necessary for the development and sale of any lands and improvements
comprising Eloise Cove,

9.9.  Public Facilitics. FEloise Cove may include one or more facilitics which may be open and available
tor the use of the gencral public. By way of example, there may be a public park, fire station, police station, or other
facility within the boundaries of Eloise Cove,

9.10.  Default by Another Owner. No default by any Owner in the performance of the covenanis and
promises contained in this Declaration or by any person using the Commeon Areas or any other act of omission by
any of them shall be construed or considered (a) a breach by Developer or Association or a non-defaulting Owner or
other person or entity of any of their promises or covenants in this Declaration; or (b) an actual, implied or
constructive dispossession of another Owner from the Common Areas; or (¢} an excuse, justification, waiver or
indulgence of the covenants and promises contained in this Declaration,

9.11.  Special Taxing Districts. For as long as Developer controls Association, Developer shall have the
right, but not the obligation, to dedicate or transfer or cause the dedication or transfer of all or portions of the
Common Areas of Association to special taxing district or a public agency or authority under such terms as
Developer deems appropriate in order to create or contract with special taxing districts and/or community
development districts for lighting, perimeter walls, entrance features, roads, landscaping, irrigation arcas, lakes,
waterways, ponds, surface waler management systems, wetlands mitigation areas, parks, recreational or other
services, security or communications, or other similar purposes deemed appropriate by Developer, including without
limitation, the maintenance and/or operation of any of the foregoing, As hereinafter provided, Developer may sign
any taxing district petition as attorney-in-fact for cach Owner. Each Owner's obligation to pay taxes associated with
such district shall be in addition to such Owner's obligation to pay Asscssments. Any special taxing district shall be
created pursuant to all applicable ordinances of Polk County and all other applicable governing entities having
Jurisdiction with respect to the same,
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9.12. Water Mains. In the event the County or any of its subdivisions, agencies, and/or divisions must
remove any portion of a Home driveway which is constructed of pavers within any portion of the Common Areas,
then Association will be responsible to replace or repair the driveway at each Ownet's expense as an Individual
Assessment, if such expenses are not paid by the County or other entity.

9.13.  Association's Obligation to Indemnify. Association and Owners each covenant and agree jointly and
severally to indemnify, defend and hold harmless Developer, its officers, directors, sharcholders, and apy related
persons or corporations and its employecs from and against any and all claims, suits, actions, causes of action or
damages arising from any personal injury, loss of life, or damage to property, sustained on or about the Common
Areas, or other property serving Association, and improvements thereon, or resulting from or arising out of activities
or operations of Association or Owners, and from and against all costs, expenses, court costs, altorneys' fees and
paraprofessional fees (including, but not limited to, all trial and appellate levels and whether or not suit be
instituted), expenses and liabilities incurred or arising from any such claim, the investigation thereof, or the defense
of any action or proceedings brought thereon, and from and against any orders judgments or decrees which may be
cntered relating thereto. The costs and expense of fulfilling this covenant of indemnification shall be Operating
Costs to the extent such matters are not covered by insurance maintained by Association.

9.14.  Sitg, Plans and Plats. Eloise Cove may be subject to one or more plats (gach individually, a "Plat®).
The Plat may identity some of the Common Arcas within Eloise Cove. The description of the Common Areas on &
Plat is subjeet Lo change and the notes on a Plat are not a guarantee of what facilities will be constructed ot such
Common Areas. Sitc plans used by Developer in its marketing efforts illustrate the types of facilities which may be
constructed on the Common Areas, but such site plans are not a guarantee of what facilitics will actually be
constructed. Each Owner should not rely on a Plat or any site plans used for illustration purposes as the Declaration
governs the rights and obligations of Developer and Owners with respect to the Common Areas,

10.  Muintenance by Association.

10.1.  Common Areas. Except as otherwise specifically provided in this Declaration to the contrary,
Association shall at all times maintain, repair, replace and insure the Common Areas, including all improvements
placed thereon.

102, Surface Water Management System.

10.2.1. Duty to Maintain, Association acknowledges that the Surface Water Management System is
owned by Association as part of the Common Areas. The duty of maintenance of the Common Areas expressly
includes the duty to operate, maintain, and repair the Surface Water Management System. The maintenance of the
Surface Water Management System shall mean the exercisc of practices which allow the systems to provide
drainage, water storage, conveyance or other surface water management or storm water management capabilities as
permitted by the SWFWMD. Any repair or reconstruction of the Surface Water Management System shall be as
permitted or, if modified, as approved by the SWFWMD. The costs of the operation and maintenance of the Surface
Water Management System, including but not limited to, work within retention arca, drainage structures and
drainage easements, shall be part of the Operating Costs of Association and each Owner shall pay Assessments
which shall include a pro rata share of such costs. The Association will take any action against Owners as nccessary
1o enforce the conditions of the conservation easement and the Permit, including, without limitation, any monitoring
required by the Permit.

1022. Fasement for Access and Drainage. The Association shall have a perpetual non-exclusive
casement over all areas of the Surface Water Management System for access to operate, maintain or repair the
system. By this eascment, the Association shall have the right 1o enter upon any portion of any Lot which is a part
of the Surface Water Management System, at a reasonable tite and in a reasonable manner, to operate, maintain or
repait the surface water or storm water management sysiem as requited by the Southwest Florida Water
Management District Permit. Additionally, Association shall have a perpetual non-exclusive easement for drainage
over the entire Surface Water Management System, No person shall alter the drainage flow or the Surface Water
Management System, including buffer areas or swales, without the prior written approval of SWFWMD.
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10.2.3. Amendments to Association Documents. Any amendment to this Declaration which alters any
provision relating to the Surface Water Management System, beyond maintenance in its original condition,
including the waler management portion of the Common Areas, must have the prior approval of SWFWMD.
Association shall submit to SWFWMD any proposed amendment to the Association Documents which will affect
the Surface Water Management System, [t SWFWMD determines a permit modification is necessary, the
Association shall seek and obtain said permit modification prior to undertaking the activities requiring the permit.
Onee Association receives the modification to the Permit and any conditions to the Permit, both shall be attached as
an exhibit to an amendment to this Declaration, which amendment shall not require the approval of the Owners.
Association shall maintain copies of all water management permits and correspondence respecting such permits for
the benefit of the Association.

10.2.4. Enforgement. SWFWMD shall have the right to enforce, by a procecding at taw or in equity,
the provisions contained in this Declaration which relate to the maintenance, opetation and repair of the Surface
Water Management System, In the event that SWFWMD is unable to or does not enforce the provisions of this
Declaration which relate to the maintenance and repair of the retention ponds within the Surface Water Management
System, then the City of Clermont shall have the authority to enforce the same.

10.3.  Adjoining Areas. Association shall maintain those dramage areas, swales, lakes maintenance
casements, and landscape areas that are within the Common Areas,

10,4,  Negligence. The expense of any maintenance, repair or construction of any portion of the Common
Arcas necessitated by the negligent or willful acts of an Owner, or persons utilizing the Common Areas, through or
under an Owner shall be borne solely by such Owner and the ITome and/or Parcel or Lot owned by that Owner shall
be subject to an Individual Assessment for that expense. By way of example, and not of limitation, an Owner shall
be responsible for the removal of all landscaping and structures placed within casements or Common Areas without
the prior written approval of Association.

10.5.  Right of Entry. Developer and Association arc granted a perpetual and irrevocable casement over,
under and across Eloise Cove for the purposes herein expressed, including, without limitation, for inspections to
ascertain compliance with the provisions of this Declaration, and for the performance of any maintenance, alteration
or repair which it is entitled to perform. Without limiting the foregoing, Developer specifically reserves easements
for all purposes necessary to comply with any govemnmental requirement or to satisfy any condition that is a
prerequisite for 1 governmental approval. By way of example, and not of limitation, Developer may construct,
maintain, repair, alter, replace and/or remove improvements; install landscaping; install utilities; and/or remove
structures on any portion of Eloise Cove if Developer is required to do so in order to obtain the release of any bond
posted with any governmental agency.

10.6.  Maintenance of Property Owned by Others. Association shall, if designated by Developer (ot by
Association after the Community Completion Date) by amendment to this Declaration or any document of record,

including without limitation declaration(s) of condominium, maintain vegetation, landscaping, sprinkler system,
comununity identification/features and/or other areas or ¢clements designated by Developer (or by Association after
the Community Completion Date) upon areas which are within or outside of Eloise Cove, Such areas may abut, or
be proximate to, Eloise Cove, and may be owned by, or be dedicated to, others including, but not limited to, a utility,
governmental or quasi-governmental entity or a Condominium Association. These areas may include (for example
and not limitation) swale areas, landscape buffer areas, berm arcas or median areas within the right-of-way of public
streets, roads, drainage areas, community identification or entrance features, community signage or other
identification and/or areas within canal rights-of-ways or other abutting waterways.

10.7.  Swale Maintenance. The Developer has constructed a Drainage Swale upon cach Lot for the purpose
of managing and containing the flow of excess surface water, if any, found upon such lot from time to time. Each
lot owner, including builders, shall be responsible for the maintenance, operation and repair of the swales on the lot.
Maintenance, operation and repair shall mean the exercise of practices, such as mowing and erosion repair, which
allow the swales to provide drainage, water storage, conveyance or other stormwater management capabilities as
permitted by the St Johns River Water Management District.  Filling, excavation, consiruction of fences or
otherwise obstructing the surface water flow in the swales is prohibited. No alteration of the Drainage Swale shall
be authorized and any damage to any Drainage Swale, whether caused by natural or human-induced phenomena,
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shall be repaired and the Drainage Swale returned to its tormer condition as soon as possible by the Qwners(s) of the
Lot(s) upon which the swale is located,

11.  Use Restrictions.

1.1, Alterations and Additions. No material alteration, addition or modification to a Lot, Parcel or Home,
or material change in the appearance thereof, shall be made without the prior written approval thereof being first had
and obtained from the ACC as requited by this Declaration.

11,2, Animals. No animals of any kind shall be raised, bred or kept within Eloise Cove for commercial
purposes. Otherwise, Owners may keep domestic pets as permitted by Polk County ordinances up to a limit of two
(2) such pets and otherwise in accordance with the Rules and Regulations established by the Board from time to
time. Notwithstanding the foregoing, pets may be kept or harbored in a Home only so long as such pets or animals
do not constitute a nuisance. A determination by the Board that an animal or pet kept or harbored in a Home is a
nuisance shall be conclusive and binding on all parties. All pets shall be walked on a leash. No pet shall be
permitted outside a Home unless such pet is kept on a leash or within a fenced yard of a Home. No pet or animal
shall be "tied out" on the exterior of the Home or in the Common Areas, or left unattended in a yard ot on a balcony,
porch, or patio. No dog runs or enclosures shall be permitted on any Home. When notice of removal of any pet is
given by the Board, the pet shall be removed within forty-eight (48) hours of the giving of the notice, All pets shall
defecate only in the "pet walking" areas within Eloise Cove designated for such purpose, if any, or on that Owner's
Home. The person walking the pet or the Owner shall clean up all matter created by the pet. Each QOwner shall be
responsible for the activities of its pet. Notwithstanding anything to the contrary, seeing eyc dogs shall not be
governed by the restrictions contained in this Section.

1.3, Anificial Vegetation. No artificial grass, plants or other artificial vegetation, or rocks or other
landscape devices, shall be placed or maintained upon the exterior portion of any Home, Lot or Parcel, unless
approved by the ACC.

114.  Boundaries ol Maintenance. All lawn maintenance shall be the responsibility of the individual
Owners subject to and in accordunce with this Declaration and any Rules and Regulations hereunder,

11.3. Casualty Destruction to Improvemgnts, In the event that a Home or other improvement is damaged or
destroyed by casualty loss or other loss, then within a reasonable period of time afier such incident. the Owner
thereof shall either commence to rebuild or repair the damaged Home or improvement and diligently continue such
rebuilding or repairing until completion, or propetly clear the damaged Home or improvement and restore or repair
the Home as approved by the ACC. As to any such rcconstruction of a destroyed Home or improvements, the same
shall only be replaced as approved by the ACC.,

11.6.  Commercial Activity. Except for normal construction activity, sale, and re-sale of a Horne, sale or re-
sale of other property owned by Developer and/or Builders, administrative offices of Developer or Builders, no
commercial or business activity shall be conducted in any Home within Eloise Cove. Notwithstanding the
foregoing, and subject to applicable statutes and ordinances, an Owner may maintain a home business office within
a llome for such Owner's personal use; provided, however, business invitees customers, and clients shall not be
permitted to meet with Owners in Homes unless the Board provides otherwise in the Rules and Regulations. No
Owner may actively engage in any solicitations for commercial purposes within Elgise Cove. No solicitors of a
commercial nature shall be allowed within Eloise Cove, without the prior written consent of Association. No garage
salcs are permitted, cxcept as permitted by the Association. No day care center or facility may be opcrated out of a
Home. Prior to the Community Completion Date, Association shall not permit any garage sales without the prior
writlen consent of Developer.

11,7 Completion and Sale of Units. No person or entity shall interfere with the completion and sale of
Homes within Eloise Cove. WITHOUT LIMITING THE FOREGOING, EACH OWNER, BY ACCEPTANCE OF
A DEED, AGREES THAT ACTIONS OF OWNERS MAY IMPACT THE VALUE OF HOMES; THEREFORE,
EACH OWNER IS BENEFITED BY THE FOLLOWING RESTRICTION: PICKETING AND POSTING OF
NEGATIVE SIGNS I8 STRICTLY PROHIBITED IN ORDER TO PRESERVE THE VALUE OF THE HOMES
IN THE COMMUNITY AND THE RESIDENTIAL ATMOSPHERE THEREOQF.
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11.8. Control of Contractors. Except for direct services which may be offered to Owners (and then only
according to the Rules and Regulations relating thereto as adopted from time to time), no person other than an
Association officer shall direet, supervise, or in any manner attempt to assert any control over any contractor of
Asgociation.

I1.5.  Cooking. No cooking shall be permitted nor shall any goods or beverages be consumed on the
Common Areas except in areas desighated for those purposes by Association. The ACC shall have the right to
prohibit or restrict the use of grills or barbeqgue facilities throughout Eloise Cove.

11.10. Decorations. No decorative objects including, but not limited to, birdbaths, light fixtures, sculplures,
statues, weather vanes, or flagpoles shall be installed or placed within or upon any portion of Eloise Cove without
the prior written approval of the ACC.

11.11. Disputes as to Use. If there is any dispute as to whether the use of any portion of Eloise Cove
complies with this Declaration, such dispute shall, prior to th¢ Community Completion Date, be decided by
Developer, and thereafier by Association. A determination rendered by such party with respect to such dispute shall
be final and binding on all persons concerned.

11.12. Drainagc System. Once a drainage system or drainage facilities are installed by Developer, the
maintenance of such system and/or facilities thereafter shall be the responsibility of the Owner of the Home which
includes such system and/or facilities. In the event that such system or facilities (whether comprised of swales,
pipes, pumps, water body slopes, or other improvements) is adversely affected by landscaping, fences, structures, or
additions, the cost to correct, repair, or maintain such drainage system and/or facilities shall be the responsibility of
the Owner of each Home containing all or a part of such drainage system and/or facilities. By way of example, and
not of limitation, if the Owner of one Iome plants a tr¢e (pursuant to ACC approval) and the roots of such tree
subsequently affect pipes or other drainage facilitics within another Home, the Owner that plants the tree shall be
solely responsible for the removal of the roots which adversely affects the adjacent Home, Likewise, if the roots of
a tree located within the Common Areas adversely affect an adjacent Home, Association shall be responsible for the
removal of the roots and the costs thereof shall be Operating Costs. Notwithstanding the foregoing, Association and
Developer shall have no responsibility or liability for drainage problems of any type whatsoever.

11.13. Driveway Easement. Each Owner shall be responsible to repair, maintain and/or replace the driveway
comprising part of a Home, including, but not limited to, any damage caused by Association ot by the holder of any
easement over which such driveway is constructed. Each Owner, by acceptance of a deed to a Home, shall be
deemed to have agreed to indemnify and hold harmless Association and the holder of any such easement, including
withoul limitation, all applicable utility companies and governmental agencics, their agents, servants, employees and
elected officials, from and against any and all actions or claims whalsocver arising out of the use of the Common
Areas and any easement or the construction and/or maintenance of any driveway in that portion of the Common
Areas, cascment area, or in a public right-of-way between the boundary of such Owner's Home and the edge of the
adjacent paved roadway. Further, each Owner agrees to reimburse the Association any expense incurred in
repairing any damage to such driveway in the event that such Owner fails to make the required repairs, together with
interest at the highest rate allowed by law.

L1.14. Extended Vacation and Absences. In the event a Home will be unoceupicd for an extended period,
the Home must be prepared prior to departure by: (i) notifying Association; (ii) removing all removable furniture,
plants and other objects from outside the Home; and (iii) designating a responsible firm or individual to care for the
Home, should the ITome suffer damage or require attention, and providing a key to that firm or individual, The
name of the designee shall be furnished to Association. Association shall have no responsibility of any nature
relating to any unoccupied Home.

11.15. Fencing. No walls or fences shall be crected or installed without prior written consent of the ACC.
No chain link fencing of any kind shall be allowed, except for fencing installed by Developer or Builder as a Eloise
Cove perimeter buffer,
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11.16. Fuel Storage. No fuel storage shall be permitted within Eloise Cove, except as may be necessary or
reasonably used for spas, barbecues, fireplaces or similar devices and as otherwise permitted by this Declaration.

11.17. Garbage Cans. Trash collection and disposal procedures established by Association shall be observed.
It is possible Association may provide for garbage pick-up, the cost of which shall be Opetating Costs. No outside
buming of trash or garbage is permitted. No garbage cans, supplies or other similar articles shall be maintained on
any Home so as to be visible from outside the Home, Lot or Parcel. Each Qwner shall be responsible for properly
depositing his or her garbage and trash in garbage cans and trash containers sufficient for pick-up by the appropriate
collection agencies in accordance with the requircments of any such agency. All such trash receptacles shall be
maintained in a sanitary condition and shall be shielded from the view of adjacent properties and streets. Garbage
cans and trash containers shall not be placed outside the Home for pick-up earlier than 6:00 p.m. on the day
preceding the pick-up, and must be retumed to the Home so that they are not visible from outside the Home on the
day of pick-up.

11.18. Holiday Lights and Qther Lighting. Except for seasonal holiday lights, all exterior lighting shall
require the approval of the ACC as set forth in this Declaration. The ACC may cstablish standards for holiday
lights. The ACC may require the removal of any lighting that creates a nuisance (e.g., unacceptable spillover to
adjacent Home).

11.1%. Hurricane Shutters, Any hurricane shutters ot other protective devices visible from outside a Home
shall be of a type as approved by the ACC. Panel, accordion and roll-up style hurricane shutters may not be left
closed during hurricane season. Any such approved hurricane shutters may be installed up to forty-eight (48) hours
prior to the expected arrival of a hurricane and must be removed within seventy-two (72) hours after the end of a
hurricanc watch or warning or as the Board may determine otherwise. Lixcept as the Board may otherwise decide,
shutters may not be closed at any time other than a storm event. Any approval by the ACC shall not be deemed an
endorsement of the effectiveness of hurricane shutters.

11.20. Irrigation. Due to water quality, irrigation systems may cause staining on Homes, other structures or
paved areas. It is each owner’s responsibility to treat and remove any such staining. Association may require from
time to time, that Owners adopt systems to prevent stains (e.g., automalic deionization systems). No Owner whose
Home adjoins a waterway or lake may utilize the waterway or lake to irigate unless so provided by Developer as
part of original construction, subject to applicable permitting. Association may use waterways and lakes to irrigate
Common Areas, subject to applicable permitting. BY ACCEPTANCE OF A DEED TO A HOME, LOT OR
PARCEL, EACH OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL LAKES AND
WATERBODIES MAY VARY. THERE IS NO GUARANTEE BY DEVELOPER OR ASSOCIATION THAT
WATER LEVELS WILL BE CONSTANT QR AESTIETICALLY PLEASING AT ANY PARTICULAR TIME.
Developer and Association shall have the right to use one or more pumps 1o remove water from lakes and water
bodies for irrigation purposes at all times, subject to applicable permitting. Developer may utilize a computcrized
loop system to irrigate the Common Areas and/or Ilomes. Any computerized loop irrigation system that is not
specifically the maintenance obligation of Association or an Owner shall be the maintenance obligation of
Association and shall be deemed part of the Common Areas.

11,21, Landscaping and Irtigation of Lots: Removal of Sod and Shrubbery; Additional Planting

11.2].1 Every Owner shall be required to irrigate the grass and landscaping located on the Lots in
a routine and ordinary manner, and shall ensure that sufficient irrigation oceurs during all periods when the Owner is
absent from the Lot,

11.21.2 All grass and landscaping located within any yard of a Lot that is fenced pursuant to
Section 11.15 herein, shall be maintained by the Owner. No gardens, Jacuzzis, fountains, playground cquipment,
screened rooms, or other permitted improvements shall be construcicd within the yard of a Lot wilhout the prior
written approval of the ACC. Each Owner understands that Lots within this Community may not be large enough to
accommeodate any of the foregoing items in any event.
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11.21.3 Without the prior consent of the ACC, no sod, topsoil, tree or shrubbery shall be removed
from Eloise Cove, no change in the clevation of such areas shall be made, and no change in the condition of the soil
or the level of the land of such areas shall be made which results in any change in the flow and drainage of surface
water which the ACC, in its sole diserction, considers detrimental or potentially detrimental to person or property.
Notwithstanding the foregoing, Owners who install improvements to the Home (including, without limitation,
concrete or brick pavers) which result in any change in the flow and/or drainage of surface water shall be
responsible for the costs of drainage problems resulting from such improvement. Further, in the event that such
Owner fails to pay for such required repairs, each Owner agrees to reimburse Association for all expenses incurred
i fixing such drainage problems including, without limitation, removing exccss water and/or repairing the Surface
Water Management System,

11.21.4 No landscape lighting shall be installed by an Owner without the prior written approval of
the ACC.,

11,22, Laundry. Subject to the provisions of Scction 163.04 of the Florida Statutes, to the extent applicable,
ho fugs, mops, or laundry of any kind, or any other similar type article, shall be shaken, hung or exposed so as to be
visible outside the ITome, Lot or Parcel. No clothes drying area may be placed in Eloise Cove except within the
boundaries of a Lot. Clotheslines may be installed in the rear yard of a Home so long as not visible from the front of
the Home; however, all such clotheslines must be removed from the Home, Lot, or Parcel when no clothes are being
hung on such clotheslines,

11.23, Lawful Use. No unlawful or obnoxious use shall be made of any portion of Eloise Cove. All laws,
zoming ordinances and regulations of all governmental entities having jurisdiction thetcof shall be observed. The
responsibility of mecting the requirements of governmental entities for maintenance, modification or repair of a

portion of Eloise Cove shall be the same as the responsibility for maintenance and repair of the property concemed.

1124, Leases, Homes may be leased, licensed or occupied only in their entirety and no fraction or portion
may be rented. No bed and breakfast facility may be operated out of a Home. Individual rooms of a Home may not
be leased on any basis. No transient tenants may be accommodated in a ITome. All leases or occupancy agrcements
shall be in writing and a copy of all leases of Homes shall be provided to Association if so requested by Association.
No Home may be subject to more than two (2) Jeases in any twelve (12) month period, regardless of the lease term.
No time-share or other similar arrangement is permitted. The Owner must make available to the lessee or occupants
copies of the Association Documents. No lease term shall be less than sixty (60) days. Notwithstanding the
foregoing, this Section shall not apply to a situation where an Owner or resident of a Home receives in home care by
a professional caregiver residing within the Home,

1125, Maintenancg by Owners. All lawns, landscaping and sprinkler systems and any property, structures,
improvements and appurtenances not maintained by Association shall be well maintained and kept in first class,
good, safe, clean, neat and atiractive condition consistent with the gencral appearance of Eloise Cove by the Owner
of each Home. Each Owner is specifically responsible for maintaining all grass, landscaping and improvements
within any portion of a Home that is fenced. In addition, in the event a fence or wall has been installed around a
Home, or any portion thereof, then the Owner of such Home must maintain any portion of the Common Areas that is
no longer readily accessible o Association.

11.25.1. Common Arca Enclosed by a Private Fence. 1f an Owner has installed a fence or wall, subject
to ACC approval, around a Home, or any portion thercof, then such Owner must maintain any portion of the
Common Areas that is no longer readily accessible to Association.

11.25.2. Weeds and Refuse. No weeds, underbrush, or other unsightly growth shall be permittedd to be
grown or remain upon any Home. No refuse or unsightly objects shall be allowed 1o be placed or suffered to remain
upon any Home.

11.25.3. Right of Association to Enforce. Each Qwner grants Association an easement aver his or her
Home for the purpose of insuring compliance with the requirements of this provision and the Lawn Maintenance
Standards. In the event an Owner does not comply with this Section, Association may perform the necessary
maintenance to the lawn and charge the costs thereof to the noncomplying Owner as an Individual Assessment.
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Association shall have the right to enforce the foregoing Lawn Maintenance Standards by all necessary legal action.
In the event that Association is the prevailing party with respect to any litigation respecting the Lawn Maintenance
Standards, it shall be entitled to recover all of its attorneys’ fees and paraprofessional fees, and costs, at trial and
upon appeal.

11.26. Minor's Use of Facilities. Parents shall be responsible for all actions of their minor children at all
times in and about Eloise Cove. Developer and Association shall not be responsible for any use of the facilities by
anyone, including minors,

11.27. Nuisances. No nuisance or any use or practice that is the source of unreasonable annoyance to others
or which interferes with the peaceful possession and proper use of Eloise Cove is permitted. No firearms shall be
discharged within Floise Cove. Nothing shall be done or kept within the Common Areas, or any other portion of
Eloise Cove, including a Home, Lot or Parcel which will increase the rate of insurance to be paid by Association,

11.28. Paint. Homes shall be repainted within forty-five (45) days of notice by the ACC.

11.29. Parking. QOwners' automobiles shall be parked in the garage or driveway. No vehicle which cannot
operate on its own power shall remain on Eloise Cove for more than twelve hours, except in the garage of a Home.
No repair, except emergency repair, of vehicles shall be made within Eloise Cove, except in the garage of a Home.
No commercial vehicle, recreational vehicle, boat, trailer, including but not limited to boat trailers, house trailers,
and trailers of every other type, kind or desctiption, or camper, may be kept with Eloise Cove cxcept in the garage of
a Home. The term commercial vehicle shall not be deemed to include recreational or utility vehicles (i.e. Broncos,
Bluzers, Explorers, etc.) up to 21'5" in length or ¢lean "non-working” vehicles such as pick-up trucks, vans, or cars if
they are used by the Owner on a daily basis for normal transportation. Notwithstanding any other provision in this
Declaration to the contrary, the foregoing provisions shall not apply to consteuction vehicles in connection with the
construction, improvement, installation, or repair by Developer or Builders of Homes, Common Arcas, or any other
Eloise Cove facility.

11.30. Personal Propcrty.  All personal property of Owners or other occupants of Homes shall be stored
within the Homes. No personal property, except usual patio furniture, may be stored on, nor any use made of, the
Common Areas, any Parcel or Lot or Home, or any other portion of Eloise Cove, which is unsightly or which
interferes with the comfort and convenience of others.

11.31. Pools. No above-ground pools shall be permitted. All in-ground pools, hot tubs, spas and
appurtenances installed shall require the prior written approval of the ACC as set forth in this Declaration, The
design must incorporate, at a minimum, the following: (i) the composition of the material must be thoroughly tested
and accepted by the industry for such construction; (ii) any swimming pool constructed on any Lot shall have an
clevation at the top of the pool of not over two (2) feet above the natural grade unless approved by the ACC; (iii)
pool cages and screens must be of a design, color and material approved by the ACC and shall be no higher than
twelve (12) feet unless otherwise approved by the ACC; and (iv) pool screening shall in no event be higher than the
root line of the Home, Pool screening shall not extend beyond the sides of the Home without express approval by
the ACC. All pools shall be adequately maintained and chlorinated (or cleancd with similar treatment), Unless
installed by Developer, no diving boards, slides, or platforms shall be permitted without ACC approval,

11.32. Removal of Soil and Additional Landscaping, Without the prior consent of the ACC, no Owner shall
remove soil from any portion of Eloise Cove, change the level of the land within Eloise Cove, or plant landscaping
which results in any permanent change in the flow and drainage of surface water within Eloise Cove. Owners may
place additional plants, shrubs, or trees within any portion of Eloise Cove with the prior approval of the ACC and so
long as the District permits and those Declaration provisions relating to the surface water and/or storm water
management system and Conservation Eascments are not violated,

11.33. Roofs and Pressure Treatment. Roofs and/or exterior surfaces and/or pavement, including, but nat
limited to, walks and drives, shall be pressure treated within thirty (30) days of notice by the ACC.

11,34, Satellite Dishes and Antennae. No exterior visible antennae, radic masts, towers, poles, aerials,
satellite dishes, or other similar equipment shall be placed on any Home, Lot or Parcel without the prior written
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approval thereof being first had and obtained from the ACC as required by this Declaration. The ACC may require,
among other things, that all such improvements be screened so that they are not visible from adjacent Homes, or
from the Common Areas. No Owner shall operate any equipment or device which will interfere with the radio or
television reception of others.

11.35. Servants. Servants and domestic help of any Owner may not gather or lounge in or about the
Common Argas.

11.36. Signs. No sign (including brokcrage or for sale/lease signs), flag, banner, sculpture, fountain, outdoor
play equipment, solar ¢quipment, artificial vegetation, sports equipment, advertisement, notice or other lettering
shall be exhibited, displayed, inscribed, painted or affixed in, or upon any part of Eloise Cove that is visible from the
outside without the prior written approval thereof being first had and obtained from the ACC as required by this
Declaration; provided, however, signs required by governmental agencics and approved by the ACC may be
displayed (e.g., permit boards). Owners of [lomes must have “For Sale” and “For Rent” signs approved by
Association. No sign may be placed in the window of a Home. Developer and Builders are exempt from this
Section. No in-ground flag poles (except as Developer may use) shall be permitted within Eloise Cove, unless
written approval of the ACC is obtained. Notwithstanding the foregoing, flags which are no larger than 24” x 367,
attached to a Home and displayed for the purpose of a holiday, and United States of America {lags shall be permitted
without ACC approval. Notwithstanding the foregoing, no ACC approval is necessary for the installation of an
American Flag, up to two feet (2°) by four feet (4°) in size, posted on a three foot (3°) pole and attached at a forty-
five (45) degree angle from the Home.

11.37. Sports Equipment. No recreational, playground or sports equipment shall be installed or placed
within or about any portion of Eloise Cove without prior written consent of the ACC. No basketball backboards,
skateboard ramps, or play structures will be permitted without written approval by the ACC. Such approved
equipment shall be located at the rear of the Home or on the inside portion of corner Homes within the sciback lines,
Tree houses or platforms of a similar nature shall not be constructed on any part of a Home. No basketball hoops
shall be attached to a Home and any portable basketball hoops must be stored inside the Home. No tennis courts arc
permitted within Lots.

11.38. Storage. No temporary or permanent utility or storage shed, storage building, tent, or other structure
or improvement shall be permitted and no other structure or improvement shall be constructed, erected, altered,
madified or maintained without the prior approval of the ACC, which approval shall conform to the requirements of
this Declaration. Water softencrs, trash containers, propane tanks, and other similar devices shall be properly
sereened from the street in a manncr approved by the ACC.

11.39. Hubdivision and Regulation of Land. No portion of any Home, Lot or Parcel shall be divided or
subdivided or its boundaries changed without the prior written approval of Association. No Owner shall inaugurate
ot implement any variation from, modification to, or amendment of governmental regulations, land use plans, land
development regulations, zoning, or any other development orders or development permits applicable to Eloise
Cove, without the prior written approval of Developer, which may be granted or denied in its sole discretion,

11.40. Suybstances. No inflammable, combustible or explosive fuel, fluid, chemical, hazardous waste, or
substance shall be kept on any portion of Eloise Cove or within any ITome, Lot or Parcel, except those which are
required for normal household use. All propane tanks and bottled gas for household purposes (excluding barbecue
grill tanks) must be installed underground or in a manner to be screened from view by landscaping or other materials
approved by the ACC.

11.41. Swimming, Boating and Docks. Swimming and boating of any kind, and the installation of docks are
prohibited within any of the lakes or waterbodics within or adjacent to Cloise Cove. Utilizing any water bodies will

be at individual risk and the Association and Builders assume no liability.

11.42. Use of IHomes. Each Homg is restricted to residential use as a residence by the Owner or permitted
occupant thereof, its immediate family, guests, tenants and invitees,
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11.43. Visibility on Corners. Notwithstanding anything to the contrary in these restrictions, no obstruction
to visibility at street intersections shall be permitted and such visibility clearances shall be maintained as required by
the ACC and governmental agencies. No vehicles, objects, fences, walls, hedges, shrubs or other planting shall be
placed or permitted on a corner Lot where such obstruction would create a traffic problem.

11.44. Wells and Septic Tanks. No individual wells will be permitted on any Lot, and no individual septic
tanks will be permitted on any Lot.

11.45. Wetlands and Mitigation Areas. It is anticipated that the Common Areas may include one or more
preserves, wetlands, and/or mitigation areas. No Owner or other person shall take any action or enter onto such
areas so as to adversely affect the same. Such areas are to be maintained by Association in their natural state. In the
event any part of a conservation area is damaged by an Owner or any of its guests, tenants, licensees, agents or
members of the family, such Owner does hereby authorize the Assoeiation to repair the damaged area at the
Owner’s expense. The Association shall repair the damaged arcas, adhering to the rules of SWFWMD or any other
applicable governmental body. The cost of the repairs shall be deemed a special assessment against the Owner due
and payable upon being assessed against the Owner and in the event such special assessment is not paid when duc,
the Association shall have the right to place a licn on the Owner’s lot for payment of the assessment and to
otherwise proceed to colleet same in accordance with Florida law. Enforcement of any assessment lien against an
Owner shall be consistent with the enforcement of the Declaration as set forth thergin.

11.46. Windows or Wal] Units. No window or wall air conditioning unit may be installed in any window or
wall of 2 Home,

11.47. Window Treatments. Window treatments shall consist of drapery, blinds, decorative panels, or other
tasteful window covering, and no newspaper, aluminum foil, sheets or other temporary window treatments are
permitted, execpt for periods not excceding one (1) week after an Owner or tenant first moves into 2 Home or when
permanent window treatments arc being cleaned or repaired, No security bars shall be placed on the windows of
any Home without prior writlen approval of the ACC. No awnings, canopies or shutters shall be affixed to the
exterior of « Home without the prior written approval of the ACC. No reflective tinting or mitror finishes on
windows shall be permitted unless approved by the ACC, Window treatments facing the street shall be of a neutral
color, such as white, off-white or wood tones.

12, Hasement for Unintentional and Non-Negligent Encroachments. 1f any other building or improvement on a
Home shall encroach upen another Home by reason of otiginal construction by Developer, then an easement for
such encroachment shall exist so long as the cncroachment exists. It is contemplated that each Home shall contain
an improvement with exterior walls, footings, and other protrusions which may pass over or underneath an adjacent
Home. In addition, the footers and other supporting featurcs for Party Walls will protrude underneath adjacent
Homes. A petpetusl nonexclusive eascment is herein granted to allow the footers for such walls and other
protrusions and to permit any natural water run off from roof overhangs, caves and other protrusions onto an
adjacent Home,

13, Requirement 1o Maintain Insurance. Association shall maintain the following insurance coverages:
13.1. Association. Association shall maintain the following insurance coverage:

13.1.1. Flgod Insurance. If the Common Areas are located within an area which has special flood
hazards and for which flood insurance has been made available under the National Flood Insurance Program (NFIP),
coverage in appropriate amounts, available under NFIP for all buildings and other insurable property within any
portion of the Common Areas located within a designated flood hazard arca,

13.1.2. Liability Insurance. Commercial general liability insurance coverage providing coverage and
limits deemed appropriate such policies must provide that they may not be canceled or substantially modified by any
party, without at least thirty (30) days' prior written notice to Developer (until the Community Completion Date) and
Association.
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13.1.3. Directors and Officers Liability Insurance. Each member of the Board shall be covered by
directors and officers liability insurance in such amounts and with such provisions as approved by the Board,

13.1.4. Other Insurance, Such other insurance coverages as appropriate from time to time. All
coverages obtained by Association shall cover all activities of Association and all properties maintained by
Association, whether or not Association owns title thereto.

13.1.5. Developer. Prior to and including the Tumnover Date, Developer shall have the right, at
Association’s ¢expense, to provide any such insurance coverage it deems appropriate under its master insurance
policy in licu of any of the foregoing,

13.2. Homes.

13.2.1. Requirement to Maintain [nsurance. Each Owner shall be required 1o obtain and maintain
adequate insurance of his or her Home,  Such insurance shall be sufficient for necessary repair or reconstruction
work, and/or shall cover the costs to demolish a damaged Home as applicable, remove the debris, and to resod and
landscape land comprising the Home. Lipon the request of Association, each Owner shall be required to supply the
Board with evidence of insurance coverage on his Home which complies with the provisions of this Section.
Without limiting any other provision of this Declaration or the powers of Association, Association shall specifically
have the right to bring an action to require an Owner to comply with his or her obligations hercunder.

13.2.2. Requirement 1o Reconstruct or Demoligh. In the event that any Home is destroyed by fite or
other casualty, the Owner of such Home shall do one of the following: the Owner shall commence reconsiruction
and/or repair of the Home ("Required Repair"), or Owner shall tear the Home down, remove all the debris, and
resod and landscape the property comprising the Home as required by the ACC ("Required Demolition"}. If an
Owner elects 1o perform the Required Repair, such work must be commenced within thirty (30) days of the Owner's
receipt of the insurance proceeds respecting such Home. If an Owner elects to perform the Required Demolition,
the Required Demolition must be completed within six (6) months from the date of the casualty or such longer
period of time established by the Board in its sole and absolute discretion. If an Owner elects to perform the
Required Repair, such reconstruction and/or repair must be continued in a continuous, diligent, and timely manner,
Association shall have the right to inspect the progress of all reconstruction and/or tepair work. Without limiting
any other provision of this Declaration or the powers of Association, Association shall have a right to bring an
action against an Owner who fails to comply with the forcgoing requirements. By way of example, Association may
bring an action against an Owner who fails to either perform the Required Repair or Required Demolition on his or
her Home within the time periods and in the manner provided herein. Each Owner acknowledges that the issuance
of a building permit or a demolition permit in no way shall be deemed to satisfy the requirements set forth herein,
which ar¢ independent of, and in addition to, any requirements for completion of work or progress requirements set
forth in applicable statutes, zoning codes, and/or building codes.

13.2.3. Standard of Work. The standard for all demolition, reconstruction, and other work performed
as required by this Section shall be in accordance with the Community Standards and any other standards
established by Association with respect to any casualty that affects all or a portion of Eloise Cove.

13.2.4, Additional Rights of Association. If an Owner refuses or fails, for any reason, to perform the
Required Repair or Required Demalition as herein provided, then Association, in its sole and absolute discretion, by
and through its Board is hereby irrevocably authorized by such Owner to perform the Required Repair or Required
Demolition. All Required Repair performed by Association pursuant to this Seetion shall be in conformance with
the original plans and specifications for the Home. Association shall have the absolute right to perform the Required
Demolition to a Home pursuant to this Section if any contractor certifies in writing to Association that such Home
cannot be rebuilt or repaired. The Board may levy an Individual Assessment against the Owner in whatever amount
sufficient to adequately pay for Required Repair or Reguired Demolition performed by Association,

13.2.5 Rights of County, In the event that any Home is destroyed by fire or other casualty, County ot

other authorized governmental agency shall have the tight, but not the obligation, to enter such Owner’s Lot and/or
or Home for the purpose of inspecting and assessing the damage to such Home. County shall further have the right
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to enforce any local laws and/or ordinances with regard to the Required Repair or the Required Demolition of the
Home.

13.2.6. Association Has No Liability. Notwithstanding anything to the contrary in this Section,
Association, its directors and officers, shall not be liable to any Owner should an Ownet fail for any reason
whatsoever to obtain insurance coverage on a Home. Moreover, Association, its dircctors and officers, shall not be
liable to any person if Association does not enforce the rights given to Association's this Section.

13.3. Fidelity Bonds. If available, a bianket fidelity bond for all officers, dircctors, trusiees and employees
of Association, and all other persons handling or responsible for funds of, or administered by, Association. [n the
event Association delegates some or ail of the responsibility for the handling of the funds to a professional
management company or licensed manager, such bonds shall be required for its officers, employees and agents,
handling or responsible for funds of, or administcred on behalf of Association. The amount of the fidelity bond shall
be bascd upon rcasonable business judgment. The fidelity bonds required herein must meet the following
requirements (to the extent available at a reasonable premium):

13.3.1. The bonds shall name Association as an obligee.

13.3.2. The bonds shall contain waivers, by the issucrs of the bonds, of all defenses based upon the
exclusion of persons scrving without compensation from the definition of "employee™ or similar terms or
EXpressions.

13.3.3. The premiums on the bonds (except for premiums on fidelity bonds maintained by a
professional management company, Of its officers, employees and agents), shall be paid by Association,

13.3.4. The bonds shall provide that they may not be canceled or substantially modified (including
cancellation for non-payment of premium) without at least thirty (30) days' prior writlen notice to Developer (until
the Community Completion Date) and Association.

134. Association as Agent. Associalion is imrevocably appointed agent for each Owner of any interest
relating to the Common Arcas to adjust all claims arising under insurance policies purchased by Association and to
execute and deliver releases upon the payment of claims.

13.5. Casualty to Common Areas, In the event of damage to the Common Areas, or any portion thercof,
Association shall be responsible for reconstruction after casualty. In the event of damage to a Parcel, [.ot or llome,
ot any portion thereof, the Owner shall be responsible for reconstruction after casualty.

13.6. Nature of Reconsiruction, Any reconstruction of improvements hereunder shall be substantially in
accordance with the plans and specifications of the original improvement, of as the improvement was last
constructed, subject to modification to conform with the then current governmental regulations).

13.7.  Additional Insured. Developer and its respective Lender(s) shall be named as additiona) insured on
all policies obtained by Association, as their intercsts may appear.

13.8. Cost of Payment of Premiums. The costs of all insurance maintained by Association hereunder, and
any other fecs or expenscs incurred which may be necessary or incidental to carry out the provisions hereof are
(perating Costs.

14, Property Rights.

14.1. Ovwmers' Easement of Enjoyment. Every Owner, and its immediate family, tenants, guests and
invitees, and every owner of an interest in Eloise Cove shall have a non-cxclusive right and easement of enjoyment
in and to those portions of the Common Areas which it is entitled to use for their intended purpose, subject to the
following provisions:
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14.1.1. Easements, restrictions, reservations, conditions, limitations and declarations of record,
now or hereafter existing, and the provisions of this Declaration, as amended.

14.1.2. The right of Association to suspend an Owner’s rights her¢under or to impose fines in
accordance with Section 617.305, Florida Statutes, as amended from time to time,

14.13. The right to suspend the right to use all (except vehicular and pedestrian inpress and
egress and necessary utilities) or a portion of the Common Areas by an Owner, its immediate family, etc. for any
period during which any Assessment against that Qwner remains unpaid.

14.1.3. 'The right of Developer and/or Association to dedicate or transfer all or any part of the
Common Areas. No such dedication or transfer shall be effective prior to the Community Completion Date without
prior written consent of Developer.

14.14.  The right of Developer and/or Association to modify the Commeon Areas as set forth in
this Declaration.

14.1.5.  The perpetual right of Developer to access and enter the Common Areas at any time,
even after the Community Completion Date, for the purposes of inspection and testing of the Common Areas.
Association and each Owner shall give Developer unfettered access, ingress and egress to the Common Areas so
that Developer and/or its agents can perform all tests and inspections deemed necessary by Developer, Developer
shall have the right to make all repairs and replacements deemed necessary by Developer. At no time shall
Association and/or an Owner prevent, prohibit and/or interfere with any lesting, repair or replacement deemed
necessary by Developer relative to atty portion of the Common Areas.

14.1.6.  The rights of Devcloper and/or Association regarding Eloise Cove as reserved in this
Declaration, including the right to utilize the same and to grant use rights, etc. to others,

14.1.7. Rules and Regulations adopted governing use and enjoyment of the Common Areas.

14.1.8.  An Owner relinquishes use of the Common Areas at any time that a Home is leased to
a Tenant,

14,2, Ingress and Egress. An easemcnt for ingress and egress is hereby created for pedestrian traffic over,
and through and across sidewalks, paths, walks, driveways, passageways, and lanes as the same, from time to time,
may exist upon, or be designed as part of, the Common Areas, and for vehicular traffic over, through and across
such portions of the Common Areas as, from time to time, may be paved and intended for such purposes,

14.3. Development Easement. In addition to the rights rescrved elsewhere herein, Developer reserves an
casement for itself or its nominees over, upon, across, and under Eloisc Cove as may be required in connection with
the development of Eloise Cove and other lands designated by Developer and to promote or otherwise facililate the
development, coustruction and sale and/or leasing of Parcels, Lots and Homes and other lands designated by
Developer. Without limiting the foregoing, Developer specifically reserves the right to use all paved roads and
rights of way within Eloise Cove for vehicular and pedestrian ingress and egress to and from construction sites and
for the construction and maintenance of any Telecommunications System provided by Developer. Specifically, each
Owner acknowledges that construction vehicles and trucks may use portions of the Common Areas. Developer shall
have no liability or obligation to repave, restore, or repair any portion of the Common Areas as a result of the use of
the same by construction traffic, and all maintenance and repair of such Common Areas shall be deemed ordinary
maintenance of the Association payable by all Owners as part of Operating Costs. Without limiting the foregoing, at
no time shall Developer be obligaled to pay any amount to Association on account of Developer's use of the
Common Areas for construction purposcs. Developer intends to use the Common Areas for sales of new and used
Homes, Further, Developer may market other residences and commercial propertics located outside of Eloise Cove
lrom Developer's sales facilities located within Eloise Cove. Developer has the right to use all portions of the
Common Areas in connection with its marketing activities, including, without limitation, allowing members of the
general public to inspect model Homes, installing signs and displays, holding promotional parties and picnics, and
using the Common Areas for every other type of promotional or sales activity that may be employed in the
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marketing of new and used residential Homes. The easements created by this Section, and the rights reserved herein
in favor of Developer, shall be construed as broadly as possible and supplement the rights of Developer set forth in
Scction 21 of this Declaration. At no time shall Developer incur any expense whatsoever in connection with its use
and enjoyment of such rights and casements. Developer may non-exclusively assign its rights hereunder to each

Builder.

14.4. Conservation Easement Arcas  Pursuant to the provisions of Section 704.06, Florida Statutes,
Developer may grant to SWFWMD one or more conscrvation easements in perpetuity over certain portions of
Cloise Cove. Such easements, if granted, will be granted in connection with permits issued by SWFWMD in
connection with the development of Eloise Cove in order to offset adverse impacts to natural resources, fish and
wildlife and wetland functions and would provide for the following:.

14.4.1 Purpose. The purpose of the Conservation Eascment is to assure that the Conservation
Easement Areas will be retained forever in their existing natural condition and to prevent any use of the
Conscrvation Easement Areas that will impair or interfere with the environmental value of these areas,

1442  Prohibited Uses. Any activity in or use of the Conservation Easement Arcas inconsistent with
the purpose of the Conservation Easement is prohibited. The Conservation Easement expressly prohibits the
following activities and uses:

(a) Construction or placing buildings, roads, signs, billboards or other advertising, utilities or
other structure on or above the ground.

(b) Dumping or placing soil or other substance or matcrial as landfill or dumping or placing of
trash, waste or unsightly or offensive materials.

(¢) Removing, destroying or trimming trees, shrubs, or other vegetation,

(d) Excavating, dredging or removing loam, peat, gravel, soil, rock or their material substances in
such a manner as to affect the surface.

(e) Surface use, except for purposes that permit the land or water arcas to remain predominantly
in its natural condition.

() Activities detrimuental to drainage, flood control, water conservation, erosion control, soil
conservation or fish and wildlifc habitat preservation.

(g) Acts or uses detrimental to such retention of land or water arcas,

(h) Acts or uses detrimental to the preservation of the structural integrity or physical appearance
of sites or properties of historical, architectural, archaeological, or cultural significance.

14.4.3 Responsibilities. The Developer, ils successors and assigns, are responsible for the periodic
removal of trash and other debris which may accumulate in the Conservation Easement Areas.

[4.4.4 Rights of SWFWMD, To accomplish the purposes stated in the Conservation Easements, the
Developer conveyed the following rights to the SWIFWMD:

(a) To enter upon and inspect the Conservation Eascment Areas in a reasonable rmanner and at
reasonable times to determine if Developer or its successors and assigns are complying with
the convenants and prohibitions contained in the Conservation Easement.

(b) To proceed at law or in equity to enforce the provisions of the Conservation Easement and the
covenants set forth herein to prevent to the occurrence of any of the prohibited activities set
forth herein, and require the restoration of arcas of features of the Conservation Easement
Arcas that may be damaged by any activity inconsistent with the Conservation Easement.

t4.4.5 Amendment. The provisions of the Conservation Easement may not be amended without the
priar approval of SWFWMD.,

14.4.6 Association Power to Enforce Conservation Easment or Common Arca. [n the event any part of
a conservation area or common area is damaged by an Owner or any of its guests, tenants, licensces, agents or
members of the family, such Owner does hereby authorize the Association to repair the damaged area at the
Owner’s expense. The Association shall repair the damaged arcas, adhering to the rules of SWFWMD or any other
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applicable governmental body. The cost of the repairs shall be deemed a special assessment against the Owner due
and payable upon being assessed against the Owner and in the event such special assessment is not paid when due,
the Association shall have the right to place a lien on the Owner’s lot for payment of the assessment and to
otherwise proceed to collect same in accordance with Florida law. Enforcement of any assessment lien against an
Owner shall be consistent with the enforcement of the Declaration as set forth therein.

14.5. Public Easements. Fire, police, school transportation, health, sanitation and other public service and
utility company personnel and vehicles shall have a permanent and perpetual easement for ingress and egress over
and across the Common Areas. 1n addition, Telecommunications Providers shall also have the right 10 use all paved
roadways for ingress and egress to and from Telecommunications Systems within Eloisce Cove.

14.6. Delegation of Use. Every Owner shall be deemed to have delegated its right of enjoyment to the
Common Areas to occupants or lessees of that Owner's Ilome subject to the provisions of this Declaration and the
Rules and Repulations, as may be promulgated, from time to time. Any such delepation or lease shall not relieve
any Owner from its responsibilities and obligations provided herein.

14,7, Easement for Encroachments. In the event that any improvement upon Common Areas, as originally
constructed, shall encroach upon any other property or improvements thereon, or for any reason, then an easement
appurtenant to the encroachment shall exist for so long as the encroachment shall naturally exist.

14.8.  Permits, Licenses and Easements. Prior to the Community Completion Date, Developer, and
thereafter Association, shall, in addition to the specific rights reserved to Developer herein, have the right to grant,
modify, amend and terminate permits, licenses and easements over, upon, across, under and through Eloise Cove
(including Parcels or Lots and/or Homes) for Telecommunication Systems, utilities, roads and other purposes
reasonably necessary or useful as it determines, in its sole discretion. To the extent legally required, each Owner
shall be deemed to have granted to Developer and, thereafter, Association an irrevocable power of attorney, coupled
with an interest, for the purposes herein expressed.

149  Suppott Basement and Maintenance Easement. An easement is hereby created for the existence and
maintenance of supporting structures (and the replacement thereof) in favor of the entity required to maintain the
same. An easement is hercby created for maintenance purposes (including access to perform such maintenance)
over and across Eloise Cove (including Parcels, Lots and Homes) for the reasonable and necessary maintenance of
Common Areas, utilities, cables, wircs and other similar facilities.

14.10. Drainage. A non-¢xclusive easement shall exist in favor of Developer, Association, and their
designees, and any applicable water management district, state agency, county agency and/or federal agency having
Jurisdiction over Eloisc Cove over, across and upon Eloise Cove for drainage, irtigation and water management
purposes, An easement or ingress, egress and access shall exist for such parties to enter upon and over any portion
of Eloise Cove (including Parcels, Lots and Homes) in order to construct, maintain, inspect, record data on, monitor,
Lest, for repair, as necessary, any water management areas, conservation areas, mitigation areas, irrigation systems
and [acilities thereon and appurtenances thereto. No structure, landscaping, or other material shall be placed or be
permitted to remain which may damage or interfere with the drainage or irrigation of Eloise Cove and/or installation
or maintenance of utilities or which may obstruct or retard these flow of water through Elvise Cove and/or water
management areas and facilities or otherwise interfere with any drainage, irrigation and/or easement provided for in
this Section or the use rights set forth elsewhere in this Declaration,

1411, Duration. All easements created hercin or pursuant to the provisions hereof shall be petpetual unless
stated to the contrary.

15, Assessments.

15.1.  Types of Assessments. Fach Owner and Builder, by acceptance of a deed or instrument of
conveyance for the gequisition of title in any manner (whether or not so expressed in the deed), including any
purchaser at a judicial sale, shall hereafter be deemed to have covenanted and agreed to pay to Association at the
time and in the manner required by the Board, assessments or charges and any special assessments as are fixed,
established and collected from timge to time by Association (collectively, the "Assessments™). All Owners shall pay
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Assessments. Each Builder shall pay such portion of Operating Costs which benefits any Parcel or Lot owned by
such Builder, as determined by Developer, in Developer's sole discretion. By way of example, and not of limitation,
Developer may require that each Builder pay some portion of Assessments on a Parcel or Lot owned by a Builder
which does not contain a Home. As vacant Parcels or Lots owned by Builders may not receive certain services (e.g.,
Telecommunications Services), Builders shall not be required to pay for the same.

152, Purpose of Assessments. The Assessments levied by Association shatl be used for, among other
things, the purpose of promoting the recreation, health, safety and welfare of the residents of Eloise Cove and in
particular for the improvement and maintenance of the Common Areas, maintenance and repair of the surface water
or storm water management systems including but not limited to work within retention areas, drainage structures and
drainage easements and any casement in favor of the Association, including but not limited to the following
categories of Assessments as and when levied and deemed payable by the Board:

15.2.1. Any monthly assessment or charge for the purpose of operating the Association and
accomplishing any and all of its purposes, as determined in accordance herewith, including, without limitation,
payment of Operating Costs and collection of amounts necessary to pay any deficits from prior years' operation
(hereinafter "Monthly Assessments");

15.2.2. Any special assessments for capital improvements, major repairs, emergencies the repair or
replacement of the Surface Waler Management System, or nonrecurring expenses (hereinafter "Special
Assessments™);

15.2.3. Any specific fees, dues or charges to be paid by Owners for any special scrvices provided to or
for the benefit of an Owner or Home, for any special or personal use of the Common Areas, or to reimburse
Association for the expenses incurred in connection with that service or use (hereinafter "Use Fees"): and

1524, Asscssments of any kind for the creation of reasonable reserves for any of the aforesaid
purposes. At such Lime as there are improvements in any Common Areas for which Association has a responsibility
to maintain, repair, and replace, the Board may, but shall have no obligation to, include 4 "Reserve for Replacement”
in the Monthly Assessments in order to establish and maintain an adequate reserve fund for the periodic
maintenance, repair and replacement of improvements comprising a portion of the Common Arca (hereinafter
"Regerves"), Assessments pursuant to this Section shall be payable in such manner and at such times as determined
by Association, and may be payable in installments extending beyond the fiscal vear in which the Reserves are
disapproved. Until the Community Completion Date, Rescrves shall be subject to the prior written approval of
Developer, which may be withheld for any reason.

15.2.5. Assessments for which one or more QOwmers (but less than all Owners) within Eloise Cove is
subject ("Individual Assessments") such as costs of special services provided to a Home or Owner or cost relating to
enforcement of the provisions of this Declaration or the architectural provisions hereof as it relates to a particular
Owner or Home. By way of example, and not of limitation, all of the Owners within a Plat may be subject to
Individual Assessments for maintenance, repair and/or replacement of facilities serving only the residents of such
Plat (e.g., a gatehousc attendant and private gatehouse). Further, in the event an Owner fails to maintain the exterior
of his Home (other than those portions of a [fome maintained by Association) or a lake or canal slope or bank in a
manner satisfactory to Association, Association shall have the right, through its agents and employees, to enter upon
the Home and to repair, restore, and maintain the Home as required by this Declaration. The cost thereof, plus the
reasonable administrative expenses of Association, shall be an Individual Assessment, As a further example, if one
or more Owners receive optional Telecommunications Services such as Toll Calls, Basic Service, and/or Data
Transmission Scrvices, and Association pays a Telecommunications Provider for such services, then the cost of such
services shall be an Individual Assessment as to cach Owner receiving such services. The lien for an Individual
Assessment may be foreclosed in the same manner as any other Assessment.

153, Designation. The designation of Assessment type shall be made by Association. Prior to the

Community Completion Date, any such designation must be approved by Developer. Such designation may be
made on the budget prepared by Association. The designation shall be binding upon all Owners.

15.4. Allocation of Operating Costs,
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15.4.1. For the period until the adoption of the first annual budget, the allocation of Operating Costs
shall be as set forth in the initial budget prepared by Developer.

1542, Commencing on the first day of the period covered by the annual budget, and until the
adoption of the next annual budget, the Monthly Assessments shall be allocated so that each Owner shall pay his pro
rata portion of Monthly Assessments, Special Assessments, and Reserves based upon a fraction, the numerator of
which is one (1) and the denominator of which is the total number of Homes in Eloise Cove conveyed to Owners or
any greater number determined by Developer from time to time. Developer, in its sole and absolute discretion may
change such denominator from time to time. Under no circumstances will the denominator be less than the number
of ITomes owned by Owners other than Developer.

15.4.3. Inthe event the Qperating Costs as estimated in the budget for a particular fiscal year are, after
the actual Operating Costs for that period is known, less than the actual costs, then the difference shall, at the
¢lection of Association: (i) be added to the calculation of Monthly Asscssments for the next ensuing fiscal year; or
(ii) be immediately collected from the Owners as a Special Assessmenl, Association shall have the unequivocal
right to specially assess Owners retroactively on January Lst of any year for any shortfall in Monthly Assessments,
which Special Assessment shall relate back to the date that the Monthly Assessments could have been made. No
vote of the Owners shall be required for such Special Assessment (or for any other Assessment) except to the extent
specifically provided herein.

15.4.4. Lach Owner agrees that so long as it does not pay more than the required amount it shall have
no grounds upon which to object to either the method of payment or non-payment by other Owners of any sumns due.

15.5.  General Assessments Allocation. FExcept as hereinafter specified to the contrary, Monthly
Assessments, Special Assessments and Reserves shall be allocated equally to each Owner,

15.6.  Use Fees and Individual Assessment. Except as hercinafter specified to the contrary, Use Fecs and
Individual Assessments shall be made against the Owners benefiting from, or subject to the special service or cost as
specificd by Association.

15.7.  Commencement of First Assessment. Assessments shall commence as to cach Owner on the day of
the conveyance of title of a Home to an Owner. Builders shall not be required to pay Assessments on L.ots on which
Builder either (i) maintains a modet or (ii) is constructing a Home or (iiiy has completed a Home and is marketing

samc for sale.

[5.8. Shortfalls and Surpluses Each Owner acknowledges that because Monthly Asscssments, Special
Assessments, and Reserves are allocated based on the formula provided herein, or upon the number of Homes
conveyed to Owners on or prior to September 30 of the prior fiscal year, it is possible that Association may collect
more or less than the amount budgeted for Operating Costs. Prior to the Tumover Date, Developer shall have the
option to (i) fund all or any portion of the shortfall in Monthly Asscssments not raised by virtue of income
reeeivable by Association or (if) 1o pay Monthly Assessments on Homgs, Lots or Parcels owned by Developer.
Developer shall never be required to (i) fund shortfalls in Monthly Assessments if Developer has elected to fund the
deficit instead of paying Monthly Assessmenis on Homes, Lots or Parcels owned by Developer or (ii) pay Special
Assessments, management fees or Reserves. Any surplus Asscssments collected by Association may be allocated
towards the next year's Operating Costs or, in Association's sole and absolute discretion, to the creation of Reserves,
whether or not budgeted. Under no circumstances shall Association be required to pay surplus Assessments to
Owners.

5.9, Budgets. The initial budget prepared by Developer is adopted as the budget for the period of
operation unti! adoption of the first annual Association Budget. Thereafter, annual budgets shall be prepared and
adopted by Association. THE INITIAL BUDGET OF ASSOCIATION IS PROJECTED (NOT BASED ON
HISTORICAL OPERATING FIGURES). THEREFORE, IT IS POSSIBLE THAT ACTUAL ASSESSMENTS
MAY BL LESSER OR GREATER THAN PROJECTED.
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15.10. Establishment of Assessments. Assessments shall be established in accordance with the following
procedures:

15.10.1. Monthly Assessments shall be established by the adoption of a twelve (12) month operating
budget by the Board. The budget shall be in the form required by Section 617.303(6) of the Florida Statutes, as
amended from time to time. Written notice of the amount and date of commencement thereof shall be given to each
Owner not less than ten (10) days in advance of the due date of the first installment thereof. Notwithstanding the
foregoing, the budget may cover a period of less than twelve (12) months if the first budget is adopted mid-year or
in order to change the fiscal year of the Association,

15.10.2. Special Assessments and Individual Assessments against the Owners may bo established by
Association, from time to time, and shall be payable at such time or time(s) as determined. Until the Community
Completion Date, no Special Assessment shall be imposed without the consent of Developer.

15.10.3. Association may establish, from time to time, by resolution, rule or regulation, or by
delegation to an officer or agent, including, a professional management company, Use Fees. The sums established
shall be payable by the Owner utilizing the service or facility as determined by Association.

15.11. _Initial Capital Contribution. The first Qwner of each Home, at the time of closing of the conveyance
from Builder to the home purchaser, shall pay to Developer an initial capital contribution in an amount equal to four
(4) months’ Assessments (the “Initial Capital Contribution”). The funds derived from the Initial Capital
Contributions shall be used at the discretion of the Developer for any purpose, including but not limited to, future
and existing capital improvements, operating expenses, support costs and start-up costs. Developer may waive this
requirement for some Lots and Homes, if the lirst purchaser is a Builder, and the Builder becomes unconditionally
obligated to collect and pay the Initial Capital Contribution upon the subsequent sale of each Lot and Home to an
end purchaser,

15.12 Resale Capital Contribution. Association may establish a resale capital contribution (“Resale Capital
Contribution™), There shall be collected upon every conveyance of an ownetship interest in 2 Home by an Owner
other than Developer or Builders an amount payable to Association. The Resale Capital Contribution shall not be
applicable to conveyances from Developer or a Builder, After the Home has been conveyed by Developet or a
Builder there shall be a recurring assessment payable to Association upon all succeeding conveyances of a Home,
The amount of the Resale Capital Contribution and the manner of payment shall be determined by resolution of the
Board from time to time; provided, however, all Homes shall be assessed a uniform amount.

15.13. Assessment Estoppel Certificates. No Owner shall sell or convey its interest in 8 Home unless all
sums due the Association have been paid in full and an estoppel certificate in recordable form shall have been
received by such Owner. Association shall preparc and maintain a ledger noting Assessments due from cach Owner.
The ledger shall be kept in the office of Association, or its designees, and shall be open to inspection by any QOwner.
Within ten (10) days of a written request therefor, there shall be furnished to an Owner an estoppel certificate in
writing setting forth whether the assessments have been paid and/or the amount which is due as of any date. Asto
parties other than Owners who, without knowledge of error, rely on the certificate, the certificate shall be conclusive
evidence of the amount of any Asscssment therein stated. The Owner requesting the estoppel certificate shall be
required to pay Association a reasonable sum to cover the costs of examining records and preparing such estoppel
certificate. Cach Owner waives its rights (if any) to an accounting related to Operating Costs or Assessments,

15.14. Payment of Home Real Estate Taxes. Each Owner shall pay all taxes and obligations relating to its

Home which, if not paid, could become a lien against the Home which is superior to the lien for Asscssments
created by this Declaration.

15,15, Creation of the Lien and Personal Obligation. Each Owner, by acceptance of a deed or instrument of
conveyance for the acquisition of title to a Home, shall be deemed to have covenanted and agreed that the
Assessments, and/or other charges and fees set forth herein, together with interest, late fees, costs and reasonable
attorneys' lves and paraprofessional fees at all levels of proceedings including appeals, collections and bankruptcy,
shall be a charge and continuing lien in favor of Association encumbering the Home and all personal property
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located thereon owned by the Owner against whom each such Assessment is made. The lien is effective from and
after recording a Claim of Lien in the Public Records stating the legal description of the Home, name of the Owner,
and the amounts due as of that date, but shall relate back to the date that this Declaration is recorded. The Claim of
Lien shall also cover any additional amounts which accruc thereafter until satisfied. Each Assessment, together with
interest, late fees, costs and reasonable attorncys’ fees and paraprofessional fees at all levels including appeals,
collections and bankruptcy, and other costs and expenses provided for herein, shall be the personal obligation of the
person who was the Owner of the Home at the time when the Assessment became due, as well as the Owner's heirs,
devisees, personal representatives, SUCCESSOIS OF assigns,

15.16. Subordination of the Lien to Mortgages. The lien for Assessments shall be subordinate to a bona fide
first mortgage held by a Lender on any Home if the mortgage is recorded in the Public Records prior to the Claim of
Lien. The lien for Assessments shall not be affected by any sale or transfer of a Home, except in the event of a sale
or transfer of a Home pursuant to a foreclosure (or by deed in lieu of forcelosure or otherwise) of a bona fide first
mortgage held by a Lender, in which event, the acquirer of title, its successors and assigns, shall not be liable for
such sums secured by a lien for Assessments encumbering the Home or chargeable to the former Owner of the
Home, which became due prior to such sale or transfer. However, any such unpaid Assessments for which such
acquirer of title is not liable may be reallocated and assesscd to all Owners (including such acquirer of title) as a part
of Operating Costs included within Monthly Assessments. Any sale or transfer pursuant to a foreclosure (or by deed
in lieu of foreclosure or otherwise) shall not relieve the Owner from liability for, nor the Home from the lien of any
Assessments made thereafter, Nothing herein contained shall be construed as releasing the party liable for any
delinquent Assessments from the payment thercof, or the enforcement of collection by means other than foreclosure.
A Lender shall give written notice to Association if the mortgage held by such Lender is in default. Association
shall have the right, but not the obligation, to cure such default within the time periods applicable to Owner. In the
event Association makes such payment on behall of an Owner, Association shall, in addition to all other rights
resctved herein, be subrogated to all of the rights of the Lender. All amounts advances on behalf of an Owner
pursuant to this Scction shall be added to Association payable by such Owner with appropriate interest,

15.17. Aceclgration. In the event of a default in the payment of any Assessment, Association may accelerate
the Assessments then due for up to the next ensuing twelve (12) month period.

15.18. Non-Payment of Assessments. If any Assessment is not paid within fifteen (15) days (or such other
period of time established by the Board) after the due date, a late fec of $25.00 per month (or such greater amount
cstablished by the Board), together with interest in an amount equal to the maximum rate allowable by law (or such
lesser rate established by the Board), per annum, beginning from the due date until paid in full, may be levied, The
late fee shall compensatc Association for administrative costs, loss of use of money, and accounting expenses.
Association mnay, at any time thereafter, bring an action at law against the Qwner personally obligated to pay the
same, and/or foreclose the lien against the Home, or both, Association shall not be required to bring such an action if
it believes that the best interests of Association would not be served by doing so. There shall be added to the
Assessment all costs expended in preserving the priority of the lien and all costs and expenses of collection,
including attorneys’ fees and paraprofessional fees, at all levels of proceedings, including appeals, collection and
bankruptcy. No Owner may waive or otherwise escape liability for Assessments provided for herein by non-use of,
or the waiver of the right to use the Common Areas or by abandonment of a Home.

15.19. Exemption. Notwithstanding anything to the contrary herein, neither Developer nor any Home or
property owned by Developer shall (unless specified to the contrary by Developer in a separate written instrument)
be responsible (or any Assessments of any nature or any portion of the Operating Costs, Developer, at Developer's
sole option, may pay Assessments on Ilomes owned by it. In addition, excepl for assessments used to operate,
maintain and repair the surface water and/or storm water management system and Conservation Easement Areas the
Board shall have the right to exempt any portion of Eloisc Cove subject to this Declaration from the Assessments,
provided that such part of Eloise Cove exempted is used (and as long as it is used) for any of the following purposes:

15.19.1. Any casement or other interest therein dedicated and accepted by the local public authority
and devoted to public use;

15.19.2. Any real property interest held by a Telecommunications Provider;
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15.19.3. Common Arcas or property (other than a Home) owned by the Association;

15.19.4, Any of Eloise Cove exempted from ad valorem taxation by the laws of the State of Florida or
exempted from Assessments by other provisions of this Declaration:

15.19.5, Any easement or other interest dedicated or conveyed to not for profit corporations for the use
and benefit of residents in the Development of Regional Impact of which Eloise Cove is a part.

15.20. Collection by Developer, If for any reason Association shall fail or be unable to levy or collect
Assessments, then in that event, Developer shall at all times have the right, but not the obligation: (i) to advance
such sums as a loan to Association to bear interest and to be repaid as hereinafter set forth; and/or (i) to levy and
collect such Assessments by using the remedies available as set forth above, which remedics; including, but not
limited 1o, recovery of attorneys' fees and paraprofessional fees at all levels including appeals, collections and
bankruptcy, shall be deemed assigned to Developer for such purposes. If Developer advances sums, it shall be
entitled to immediate reimbursement, on demand, from Association for such amounts so paid, plus interest thereon
at the Wall Street Journal Prime Rate plus two percent (2%), plus any costs of collection including, but not mited
to, reasonable attorneys' fecs and paraprofessional fees at all levels including appeals, collections and bankruptcy,

1521, Rights to Pay Assessments and Receive Reimbursement. Association, Developer, and any Lender of
a Home shall have the right, but not the obligation, jointly and severally, and at their sole option, to pay any
Assessments or other charges which are in default and which may or have become a lien or charge against any
llome. If so paid, the party paying the same shall be subrogated to the enforcement rights of Association with
regard to the amounts due,

1522, Mortgagee Right. Fach Lender may request in writing that Association notify such Lender of any
default of the Owner of the Horme subject to the Lender's Morttgage under the Association Documents which default
is not cured within thirty (30) days after Association learns of such default. A failure by Association to furnish
notice to any Lender shall not result in liability of Association beeause such notice is given as a courlesy to a Lender
and the furnishing of such noticc is not an obligation of Association to Lender.

16.  Information to Lenders and Owners.

16.1.  Availability, There shall be available for inspections upon request, during normal business hours or
under other reasonable circumstances, to Owners and Lenders current copies of the Association Documents.

162,  Copying. Any Owner and/or Lender shall be entitled, upon writien request, and at its cost, to a copy
of the documents referred to above.

16.3.  Notice. Upon written request by a Lender (identifying the name and address of the Lender and the
name and address of the applicable Owner), the Lender will be entitled 1o timely written notice of:

16.3.1. Any condemnation loss or casualty loss which affects a material portion of a Home to the
extent Association is notified of the same;

16.32, Any delinquency in the payment of Assessments owed by an Owner of a Home subject to a
first mortgage held by the Lender, which remains uncured for a period of sixty (60) days;

16,3.3. Any lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained hereunder;

16.3.4. Any proposed action (if any) which would require the consent of a specific mortgage holder.

17, Architectural Control,

17.1. Architectural Control Committee. The ACC shall be a permanent committee of Association and shall
administer and perform the architectural and landscape review and control functions relating to Eloise Cove. The
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ACC shall consist of a minimum of three (3) membcers who shall initially be named by Developer and who shall
hold office at the pleasure of Developer. Until the Community Completion Date, Developer shall have the right to
change the number of members on the ACC, and to appoint, remove, and replace all members of the ACC,
Developer shall determine which members of the ACC shall serve as its chairman and co-chairman. In the event of
the failure, refusal, or inability to act of any of the members appointed by Developer, Developer shail have the right
to replace any member within thirty (30) days of such occurrence. If Developer fails to replace that member, the
remaining members of the ACC shall fill the vacancy by appointment. From and after the Community Completion
Date, the Board shall have the same rights as Developer with respect to the ACC. The ACC shall enforee the
Community Standards as set forth hercin

17.2.  Membership. There is no requirement that any member of the ACC be an Owner or a member of the
Association,

17.3.  General Plan. 1t is the intent of this Declaration to create a general plan and scheme of development
of Lloise Cove. Accordingly, the ACC shall have the right to approve or disapprove all architectural, landscaping,
and improvements within Eloise Cove by Owners other than Developer. The ACC shall have the right to evaluate
all plans and specifications as to harmony of exterior design, landscaping, location of any proposed improvements,
relationship to surrounding structures, topography and conformity with such other reasonable requirements as shall
be adopted by ACC. The ACC may impose standards for construction and development which may be greater or
more stringent than standards prescribed in applicable building, zoning, or other local governmental codes. Prior to
the Community Completion Date, any additional standards or modification of existing standards shall require the
consent of Developer, which may be granted or denied in its sole discretion.

17.4. Master Plan. Developer has established an overall Master Plan. IHowever, notwithstanding the
above, or any other document, brochures or plans, Developer reserves the right to modify the Master Plan or any site
plan at any time as it deems desirable in its sole discretion and in accordance with applicable laws and ordinances.
WITHQUT LIMITING THE FOREGOING, DEVELOPER AND/OR BUILDERS MAY PRESENT TO THE
PUBLIC OR TO OWNERS RENDERINGS, PLANS, MODELS, GRAPHICS, TOPOGRAPHICAL TABLES,
SALES BROCHURES, OR OTHER PAPERS RESPECTING EL.OISE COVE. SUCH RENDERINGS, PLANS,
MODELS, GRAPHICS, TOPQGRAPHICAIL TABLES, SALES BROCHURES, OR OTHER PAPERS ARE NOT
A GUARANTEE OF HOW ELQOISE COVE WILL APPEAR UPON COMPLETION AND DEVELOPER
RESERVES THE RIGHT TO CHANGE ANY AND ALL OF THE FOREGOING AT ANY TIMLE AS
DEVELQPER DEEMS NECESSARY IN ITS SOLE AND ABSOLUTE DISCRETION.

17.5. Community Standards. Each Owner and its contractors and employees shall observe, and comply
with, the Community Standards which now or may hereafter be promulgated by the ACC and approved by the
Board from time to time. The Community Standards shall be effective from the date of adoption; shall be
specifically enforceable by injunction or otherwise; and shall have the effect of covenants as if set forth herein
verbatim. The Community Standards shall not require any Owner to alter the improvements previously constructed.
Until the Community Completion Date, Developer shall have the right 1o approve the Community Standards, which
approval, may be granted in its sole discretion.

17,6, Quorum. A majority of the ACC shall constitute 1 quorum to transact business at any meeting, The
action of a majority present at a meeting at which a quorum is present shall constitute the action of the ACC. In lieu
of a meeting, the ACC may act in writing.

17.7.  Power and Duties of the ACC. No improvements shall be constructed on a Lot or Parcel, no exterior
of a Home shall be repainted, no landscaping, sign, or improvements erected, removed, planted, or maintained on a
Lot or Parcel, nor shall any material addition to or any change, replacement, or alteration of the improvements as
originally constructed by Developer (visible from the exterior of the Home) be made until the plans and
specifications showing the nature, kind, shape, height, materials, floor plans, color scheme, and the location of same
shall have been submitied to and approved in writing by the ACC.

17.8.  Procedure. In order to obtain the approval of the ACC, cach Owner shall sbserve the following;
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17.8.1. Each applicant shall submit an application to the ACC with respect to any proposed
tmprovement or matcrial change in an improvement, logether with the required application(s) and other fee(s) as
established by the ACC. The applications shall include such information as may be required by the application form
adopted by the ACC. The ACC may also require submission of samples of building matcrials and colors proposed
to be used. At the time of such submissions, the applicant shall, if requested, submit to the ACC, such site plans,
plans and specifications for the proposed improvement, prepared and stamped by a registered Florida architect or
residential designer, and landscaping and irrigation plans, prepared by a registered landscape architect or designer
showing all existing trees and major vegetation stands and surface water drainage plan showing existing and
proposcd design grades, contouts relating to the predetermined ground floor finish clevation, pool plans and
specifications and the times scheduled for completion, all as reasonably specified by the ACC,

17.8.2. In the event the information submitted to the ACC is, in the ACC's opinion, incomplete or
insufficient in any manner, the ACC may request and require the submission of additional or supplemental
information. The Owner shall, within fifteen (15) days thereatter, comply with the request.

17.8.3. No later than thirty (30) days after receipt of all information required by the ACC for [inal
review, the ACC shall approve or deny the application in writing, The ACC shall have the right to refuse to approve
any plans and specifications which are not suitable or desirable, in the ACC's sole discretion, for aesthetic or any
other reasons or to impose qualifications and conditions thereon, In approving or disapproving such plans and
specifications, the ACC shall consider the suitability of the proposed improvements, the materials of which the
improvements are to be built, the site upon which the improvements are proposed to be erected, the harmony thereof
with the surrounding area and the effect thereof on adjacent or neighboring propetty, Tn the event the ACC fails to
respond within said thirty (30} day period, the plans and specilications shall be decmed disapproved by the ACC,

17.84. Construction of all improvements shall be completed within the time period set forth in the
application and approved by the ACC.

17.8.5. In the event that the ACC disapproves any plans and specifications, the applicant may request
a rehcaring by the ACC for additional review of the disapproved plans and specifications. The meeting shall take
place no later than thirty (30) days afier written request for such meeting is received by the ACC, unless applicant
waives this time requirement in writing. The ACC shall make a final written decision no later than thirty (30) days
after such meeting. In the event the ACC fails to provide such written decision within said thirty (30) days, the
plans and specifications shall be deemed disapproved.

17.8.6. Upon final disapproval (even if the members of the Board and ACC are the same), the
applicant may appeal the decision of the ACC to the Board within thirty (30) days of the ACC's written review and
disapproval. Review by the Board shall take place no later than thirty (30) days subsequent to the receipt by the
Board of the Owner's request therefor. If the Board fails to hold such a meeting within thirty (30) days after receipt
of request for such meeting, then the plans and specifications shall be deemed approved. The Board shall make a
final decision no later than sixty (60) days after such meeting. In the event the Board fails to provide such written
decision within said sixty (60) days after such meeting, such plans and specifications shall be deemed approved.
The decision of the ACC, or if appealed, the Board, shall be final and binding upon the applicant, its heirs, legal
representatives, successors and assigns,

17.9. Allerations. Any and all alterations, deletions, additions and changes of any type or nature
whatsoever Lo then existing improvements or the plans or specifications previously approved by the ACC shall be
subject to the approval of the ACC in the same manner as required for approval of original plans and specifications.

17.10. Variances, Association or ACC shall have the power to grant variances from any requirements set
forth in this Declaration or from the Community Standards, on a case by case basis, provided that the variance
saught is reasonable and results from a hardship upon the applicant. The granting of a variance shall not nullify or
otherwise affect the right to require strict compliance with the requirements set forth herein or in the Community
Standards on any other occasion.

17.11. Permits. The Owner is solely responsible to obtain all required building and other permits from all
governmental authorities having jurisdiction.
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17.12. Construction by Owners. The lollowing provisions govern construction activities by Owners after
consent of the ACC has been obtained:

17.12.1. Each Owner shall deliver to the ACC, if requested, copies of all construction and building
permits as and when received by the Owner. Each construction site in Eloise Cove shall be maintained in 4 neat and
orderly condition throughout construction. Construction activities shall be performed on a diligent, work manlike
and continuous basis. Roadways, easements, swales, Common Areas and other such areas in Eloise Cove shall be
kept clear of construction vehicles, construction materials and debris at all times. No construction office or trailer
shall be kept in Eloise Cove and no consiruction materials shall be stored in Eloise Cove subject, however, to such
conditions and requirements as may be promulgated by the ACC. All refuse and debris shall be removed or
deposited in a dumpster on a daily basis, No materials shall be deposited or permitted to be deposited in any canal
or waterway or Common Areas or other Hlomes in Eloisc Cove or be placed anywhere outside of the Home upon
which the construction is taking place. No hazardous waste or toxic materials shall be stored, handled and used,
including, without limitation, gasoline and petroleum products, except in compliance with all applicable federal,
state and local statutes, regulations and ordinances, and shall not be deposited in any manner on, in or within the
construction or adjacent property or waterways. All construction activitics shall comply with the Community
Standards. If a contractor or Owner shall fail in any regard to comply with the requirement of this Section, the ACC
may require that such Owner of contractor post security with Association in such form and amount deemed
appropriate by the ACC in its sole discretion.

17.12.2. There shall be provided Lo the ACC, if requested, a list (name, address, telephone number and
identity of comtact person), of all contractors, subcontractors, material men and suppliers (collectively,
"(zontractors”) and changes to the list as they occur relating to construction. Each builder and all of its erployees
and Contractors and their employees shalt utilize those roadways and entrances into Eloise Cove as are designated
by the ACC for construction activities. The ACC shall have the right to require that each builder's and Contractor's
employees check in at the designated construction entrances and to refusc entrance to persons and parties whose
names are not registered with the ACC,

[7.12.3.Each Owner is responsible for insuring compliance with all terms and conditions of these
provisions and of the Community Standards by all of its employees and Contractors, In the event of any violation of
any such terms or conditions by any employee or contractor, or, in the opinion of the ACC, the continued refusal of
any employee or contractor to comply with such terms and conditions, after five (5) days' notice and right to cure,
the ACC shall have, in addition to the other rights hereunder, the right to prohibit the violating employee or
contractor from performing any further services in Eloise Cove.

17.12.4. The ACC may, from time to time, adopt standards goveming the performance or conduct of
Owners, Contractors and their respective employces within Eloise Cove, Each Owner and contractor shall comply
with such standards and cause its respective employees to also comply with same, The ACC may also promulgate
requirements to be inserted in all contracts relating (o construction within Eloise Cove and each Owner shall include
the same thercin,

17.13. Inspection, There is specifically reserved to Association and ACC and to any agent or member of
either of them, the right of entry and inspection wpon any portion of Eloise Cove at any time within reasonable
daytime hours, for the purpose of determination whether there exists any violation of the terms of any approval or
the terms of this Declaration or the Community Standards.

17.14. Violation. If any improvement shall be constructed or altered without prior written approval, or in a
manner which fails to conform with the approval granted, the Owner shall, upon demand of Association or the ACC,
cause such improvement to be removed, or restored until approval is obtained or in order to comply with the plans
and specifications originally approved. The Owner shail be liable for the payment of all costs of removal or
restoration, including all costs and atlomeys' fees and paraprofessional fees at all levels including appeals,
collections and bankruptcy, incurred by Association or ACC. The costs shall be deemed an Individual Assessment
and enforceable pursuant to the provisions of this Declaration. The ACC and/or Association is specifically
empowered to cnforce the architectural and landscaping provisions of this Declaration and the Community
Standards, by any legal or equitable remedy.
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17.15. Court Costs. In the event that it becomes necessary 1o resort to litigation to determine the propriety of
any constructed improvement or to cause the removal of any unapproved improvement, Assoctation and/or ACC
shall be entitled to recover cowrt costs, expenses and attorneys' fees and paraprofessional fees at all levels, including
appeals, collections and bankruptcy, in connection therewith.

17.16. Certificate. In the event that any Owner fails 10 comply with the provisions contained herein, the
Community Standards, or other rules and regulations promulgated by the ACC, Association and/or ACC may, in
addition to all other remedies contained herein, record a Certificate of Non-Compliance against the Home stating
that the improvements on the Home fail to meet the requirements of this Declaration and that the Home is subject to
further enforcement remedies.

17.17. Certificate of Compliance. If requested by an Qwner, prior to the occupancy of any improvement
constructed or erected on any Home by other than Developer, or its designees, the Owner thereof shall obtain a
Cettificate of Compliance from the ACC, certifying that the Owner has complied with the requirements set forth
herein. The ACC may, from time to time, delegate to a member or members of the ACC, the responsibility for
issuing the Certificate of Compliance. The issuance of a Certificate of Compliance does not abrogate the ACC's
rights set forth in Section 17.7 herein.

17.18. Exemption, Notwithstanding anything to the contrary contained herein, or in the Community
Standards, any improvements of any nature made or to be made by Developer, or its nominees, including, without
limitation, improvetnents made or to be made to the Common Arcas or any Home, shall not be subject to the review
of the ACC, Association, or the provisions of the Community Standards,

17.19. Exculpation. Developer, Association, the directors or officers of Association, the ACC, the members
ot the ACC, or any person acting on behalf of any of them, shall not be liable for any cost or damages incurred by
any Owner or any other party whatsoever, due to any mistakes in judgment, negligence, or any action of Developer,
Association, ACC or their members, officers, or directors, in connection with the approval or disapproval of plans
and specifications. Each Owner agrees, individually and on behalf of its heirs, successors and assigns by acquiring
title to a Home, that it shall not bring any action or suit against Developer, Association or their respective directors
or officers, the ACC or the members of the ACC, or their respective agents, in order to recover any damages caused
by the actions of Developer, Association, or ACC or their respective members, officets, or dircetors in connection
with the provisions of this Section. Association does hereby indemnify, defend and hold Developer and the ACC,
and cach of their members, officers, and directors harmless from all costs, expenses, and liabilities, including
attorneys' fees and paraprofessional fees at all levels, including appeals, of all nature resulting by virtue of the acts
of the Owners, Association, ACC or their members, officers and dircetors, Developer, Association, its directors or
officers, the ACC or its members, or any person acting on behalf of any of them, shall not be responsible for any
defects in any plans er specifications or the failure of same to comply with applicable laws or code nor for any
defects in any improvements constructed pursuant thergto, Each party submitting plans and specifications for
approval shall be solely responsible for the suffliciency thereof and for the quality of construction performed
pursuant thereto,

18.  Qwners Liability.

18.1 Requirements to hrigate.. Each Owner is responsible for maintaining the irrigation system for his or
her Home,  Owner is responsible to ensure that the homesite is properly irrigated in accordance with local water
restrictions. If an Owner fails to irrigate and plant or sod loss occurs, such Owner will be responsible to replace
such plants or sod or the Association will replace and such Owner will pay the Association the cost of same. Any
damages to the Home resulting from an Owner's failure to comply with the terms set forth herein shall be the sole
responsibility of such Owner and neither Developer nor Builders shall not be liable for the same, If an Owner
desires to make any alterations or improvements to a Home that in any way affect the irrigation gystem, then the
Owner shall be responsible for taking measures to “cap off “ the ling of the system.

18.2.  Rightto Cur¢. Should any Owner do any of the following:
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18.2.1. Fail to perform its responsibilitics as set forth herein or otherwise breach the provisions of the
Declaration, including, without limitation, any provision herein benefiting SWFWMD; or

18.2.2. Cause any damage to any improvement or Common Areas: or

182.3. Tmpede Developer or Association from exercising its rights or performing its responsibilitics
hereunder; or

18.2.4. Undertake unauthorized improvements or modifications to a Home, the Common Arcas; or
18.2.5. Impede Developer from proceeding with or completing the development of Lloise Cove.

Then Developer and/or Association, where applicable, after reasonable prior written notice, shall have the right,
through its agents and employees, to cure the breach, including, but not limited to, the entering upon the Home
causing the default to be remedied and/or the required Tepairs or maintenance to be performed, or as the case may
be, remove unauthorized improvements or modifications. The cost thereof, plus reasonable overhcad costs and
attorneys' fees and paraprofessional fees at all levels including appeals, collections and bankruptey, incurred shall be
assesscd against the Owner as an Individual Assessment,

18.3.  Non-Monetary Defaults. In the event of a violation by any Owner, other than the nonpayment of any
Assessment or other monies, of any of the provisions of this Declaration, Developer or Association shall notify the
Owner of the violation, by written notice. If such violation is not cured as soon as practicable and in any cvent
within scven (7) days after such written notice, the party entitled to enforce same may, at its option:

18.3.1. Commence an action to enforce the performance on the partt of the Owner or to enjoin Lhe
violation or breach or for equitable relief as may be necessary under the circumstances, including injunctive relief;
and/or

18.3.2, Commence an action to recover damages; and/or
18.3.3. Take any and all action reasonably necessary to correct the violation or breach.

All expenses incurred in connection with the violation or breach, or the commencement of any action
against any Owner, including reasonable attorneys' fecs and paraprofessional fecs at all levels including appeals,
collections and bankruptcy, shall be assessed against the Owner, as an Individual Asscssment, and shall be
immediately due and payable without further notice.

184.  No Waiver. The failure 1o enforce any right, provision, covenant or condition in this Declaration,
shall not constitute a waiver of the right to enforce such right, provision, covenant or condition in the future.

18.5.  Rights Cumulative, All rights, remedies, and privileges granted to Developer, Association and/or the
ACC pursuant to any terms, provisions, covenants or conditions of this Declaration, or Community Standards, shall
be decmed to be cumulative, and the exercise of any one or more shall neither be deemed to constitute an election of
remedies, nor shall it preclude any of them from pursuing such additional remedies, rights or privileges as may be
granted or as it might have by law.

I8.6. Enforcement By or Against Other Persons. In addition to the foregoing, this Declaration or
Community $landards may be enforced by Developer and/or Association by any procedure at law or in equity
against any person violating or attempting to violate any provision herein, to restrain such violation, to require
compliance with the provisions contained herein, 10 recover damages, or to enforce any lien created herein. The
expense of any litigation 1o enforce this Declaration or Community Standards shall be bome by the person against
whom enforcement is sought, provided such proceeding results in a finding that such person was in violation of this
Declaration or the Community Standards.

18.7.  Fines, Association may suspend, for reasonable periods of time, the rights of an Owner or an
Owner’s tenants, guests and invitees, or both, to use the Common Areas and may levy reasonable fines, not to
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exceed the maximum amounts permitted by Section 720.305(2) of the Florida Statutes, against an Owner, tenant,
guest or invitee, for failure to comply with any provision of this Declaration including, without limitation, those
provisions benefiting the SIRWMD.

18.7.1, A fine may be levied on the basis of cach day of a continuing violation, with a single
notice and opportunity for hearing. Fines in the aggregate arc not capped to any amount.

18.7.2. A finc or suspension may not be imposed without notice of at least fourteen (14) days 1o
the person sought to be fined or suspended and an opportunity for a hearing before a committee of at least three (3)
persons (the “Violations Committee”) appointed by the Board whe are not officers, directors or employees of
Assoclation, or the spouse, parent, child, brother, sister of an officer, dircctor or employee. If the Violations
Committee does not by a majority vote approve a fine or suspension the same may not be imposed. The written
notice of violation shall be in writing to the Owner, tenant, guest or invitee and detail the infraction or infractions.

Included in the notice shall be the date and time of the hearing of the Violations Committee.

18.7.3. The non-compliance shall be presented to the Violations Committee acting as a tribunal,
after which the Violations Committee shall hear reasons why a finc should not be imposed. The hearing shall be
conducted in accordance with the procedurcs adopted by the Violations Committee from time to time. A written
decision of the Violations Committee shall be submitted to the Owner, tenanl, guest or invitee, as applicable, by not
later than twenty-one (21) days after the meeting of the Violations Committee. The Owner, tenant, guest or invitee
shall have a right to be represcnted by counsel and to cross-examine witnesses.

18.7.4. The Violations Committee may mmpose Individual Assessments against the Owner in the
amount of $100 (or any greater amount permitted by law from time to time) for each violation. Each day of non-
compliance shall be treated as a separate violation and there is no cap on the aggregate amount the Violations
Committee may fine an Owner, tenant, guest or invitee, Individual Assessment fines shall be paid not later than five
(5) days after notice ol the imposition of the Individual Assessment. All monies received from fines shall be
allocated as directed by the Board of Directors.

19, Additional Rights of Developer.

19.1.  Sales and Administrative Offices. Developer and Builder shall have the perpetual right to take such
action reasonably necessary to transact any business necessary 1o consummate the development of Eloise Cove and
sales and re-sales of Homes and/or other properties owned by Developer or Builder or others outside of Eloise Cove.
This right shall include, but not be limited to, the right to maintain models, sales offices and parking associated
therewith, have signs on any portion of Eloise Cove, including Common Areas, employees in the models and offices
without the payment of rent or any other fee, maintain offices in models and use of the Common Areas to show
Homes. The sales office and signs and all items pertaining to development and sales shall remain the property of
Developer or Builder, respectively. Developer and Builder shall have all of the foregoing rights without charge or
expense. Without limiting any other provision of this Declaration, Developer and Builder may assign its rights
hereunder to each Builder. The rights reserved hereunder shall extend beyond the Community Completion Date,

19.2. Madification, The development and marketing of Eloise Cove will continue as deemed appropriate in
Developer's sole discretion, and nothing in this Declaration or Community Standards, of olherwise, shall be
construed to limit or restrict such development and marketing. 1L may be necessary or convenient for the
development of Eloise Cove to, as an example and not a limitation, amend a Plat and/or the Master Plan, modify the
boundary lines of the Common Areas, grant casements, dedications, agreements, licenses, resirictions, reservations,
covenants, rights-of-way, and to take such other actions which Developer, or its agents, affiliates, or assignees may
deem necessary or appropriate. Association and Owners shall, at the request of Developer, execule and deliver any
and all documents and instruments which Developer deems necessary or convenient, in its sole and absolute
discretion, to accomplish the same.

19.3.  Promotional Events. Prior to the Community Completion Date, Developer, Builder, or their assigns
shall have the right, at any time, to hold marketing, special and/or promotional events within Eloise Cove and/or on
the Common Areas, without any charge for use. Developer, its agents, alfiliates, or assignees shall have the right to
market Bloise Cove and Homes in advertisements and other media by making reference to Eloise Cove, including,
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but not limited to, pictures or drawings of Eloise Cove, Common Areas, Parcels, Lots and Homes constructed in
Eloise Cove. All logos, trademarks, and designs used in connection with Cloise Cove are the properly of Developer,
and the Association shall have no right to use the same after the Comununity Completion Date except with the
express written permission of Developer. Without limiting any other provision of this Declaration, Developer may
assign its rights hereunder to each Builder.

194.  Use by Progpective Purchasers. Prior to the Community Completion Date, Developer shall have the
right, without charge, to use the Common Areas for the purpose of entertaining prospective purchasers of Homes, or
other properties owned by Developer outside of Eloise Cove.

19.5.  Franchises. Developer may grant franchises or concessions to commercial concerns on all or part of
the Common Areas and shall be entitled to all income derived therefrom.

19.6. Management. Developer may manage the Common Arcas by contract with Association. Developer
may contract with a third party (“Manager”) for management of Association and the Common Areas.

19.7.  Easements. Until the Community Completion Date, Developer reserves the exclusive right to grant,
in its sole discretion, eascments, permits and/or licenses for ingress and egress, drainage, utilities service,
maintenatice, Telecommunication Services; and other purposes over, under, upon and across Eloise Cove so long ag
any said easements do not materially and adverscly interfere with the intended use of Homes previously conveyed to
Owners. By way of example, and not of limitation, Developer may be required to take certain action, or make
additions or modifications to the Common Areas in connection with an environmental program. All casements
necessary for such purposes are reserved in favor of Developer, in perpetuity, for such purposes. Without limiting
the foregoing, Developer may relocate any casement affecting a Home, or grant new easements over a Home, after
conveyance to an Owner, without the joinder or consent of such Owner, so long as the grant of easement or
relocation of easement does not materially and adversely affect the Owner's use of the Home as a residence. As an
illustration, Developer may grant as easement for Telecommunication Systems, irrigation, drainage lines or
electrical lines over any portion of ePareel Eloise Cove so long as such easement is outside the footprint of the
foundation of any residential improvement constructed on such Rareel portion of Elvise Cove. Developer shall have
the solc right to any fees of any nature associated therewith, including, but not limited to, license or similar fees on
account thereof. Association and Qwners will, without charge, if requested by Developer: (a) join in the creation of
such easements, ete. and cooperate in the operation therzof; and (b) collect and remit fees associated therewith, if
any, to the appropriate party. Association will not grant any easements, permits or licenses to any other entity
providing the same scrvices as those granted by Developer, nor will it grant any such easement, permit or license
prior to the Community Completion Date without the prior written consent of Developer which may be granted or
dented in its sole discretion,

19.8.  Right to Enforce. Developer has the right, but not the obligation, to enforce the provisions of this
Declaration and the Community Standards and to recover all costs relating thercto, including attorneys' fees and
paraprofessional fees at all levels of proceeding, including appeals, collections and bankruptcy. Such right shall
include the right to perform the obligations of Association and to recover all costs incurred in doing so.

19.9.  Additional Development. If Developer withdraws portions of Eloise Cove from the operation of this
Declaration, Developer may, but is not required to, subject to governmental approvals, create other forms of
residential property ownership or other improvements of any nature on the property not subjected to or withdrawn
from the operation of this Declaration, Developer shall not be liable or responsible to any person or enlity on
account of its decision to do s0 or to provide, or fail to provide, the amenities and/or facilities which were originally
planned to be included in such areas. If 50 designated by Developer, owners or tenants of such other forms of
housing or improvements upon their creation, may share in the use of all or some of the Common Areas and/or other
facilities and/or roadways which remain subject to this Declaration, The expense of the operation of such facilitics
shall be allocated Lo the various users thereof, if at all, as determined by Developer.

19.10. Representations. Developer makes no representations concerning development both within and
outside the boundaries of Eloise Cove including, but not limited to, the number, design, boundarics, configuration
and arrangements, prices of all Parcels, Lots or Homes and buildings in all other proposed forms of ownership
and/or other improvements on Cloise Cove or in Eloise Cove or adjacent to or near Eloise Cove, including, but not
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limited to, the size, location, configuration, elevations, design, building materials, height, view, airspace, number of
homes, number of buildings, location of easements, parking and landscaped areas, services and amenities offered.

19.11. Telecommunication Services.

19.11.1, Right to Countract for Telecommunications Services. Association shall have the right, but not
the obligation, to enter into one or more contracts for the provision of one or more Telecommunications Services for
all or any part of Eloise Cove. Prior to the Community Completion Date, all contracts between a
Telecommunications Provider and Association shall be subject to the prior written approval of Developer.
Developer and/or its nominees, successors, assigns, affiliates, and licensees may contract with Association and act as
a Telecommunications Provider for one or more Telecommunications Services, subject only to the requirements of
all applicable laws, statutes, and regulations. If Developer is not the Telecommunications Provider for any
particular Teleeommunications Service, Developer shall have the right 10 receive, on a perpetual basis, all or a
portion of access fees and/or the revenues derived from such Telecommunications Service within Eloise Cove as
agreed, from time to time, between the Telecommunications Provider and Developer, provided, however, that no
such fees may be imposed on a Telecommunications Provider except as provided in any written agreement between
such Telecommunications Provider and Developer and/or Association.

19,11.2. Easements. Developer (i) rescrves unto itself and its nominees, successors, assigns, affiliates,
and licensees, and (ii) grants to each Telccommunications Provider that has entered into an agreement with
Association respecting Telecommunications Services and/or Telecommunications Systems a perpetual right,
privilege, easement and right-of-way across, over, under and upon Eloise Cove for the installation, construction and
maintenance of Telecommunications Systems together with a perpetual right, privilege and easement of ingress and
egress, access, over and upon Eloise Cove for installing, constructing, inspecting, maintaining, altering, moving,
improving and replacing facilities and equipment constituting such Telecommunications Systems. If, and to the
extent, Telecommunications Services provided by such Telecommunications Providers are to serve all of Eloise
Cove, then the amounts payable to such Telccommunications Providers under their written agreements with
Association shall be part of Operating Costs of Association and shall be asscssed us a part of the Assessments.

19.11.3. Restoration.  Upon the completion of any installation, upgrade, maintenance, repair, or
temoval of the Telecommunications Systems or any part thercof, each Telecommunications Provider shall restore
the relevant portion of the Common Areas and/or any Home to as good a condition as that which existed prior to
such installation, maintenance, repair or removal. Failure by Telecommunications Provider to commence such
restoration within twenty (20) days after receiving written noticc from Association of such failure or the
Telecommunications Provider’s failure to complete such restoration within ninety (90) days of commencement shall
vest in Association the right (but not the obligation) to restore or cause to be restored such portion of the Common
Areas and/or Home disturbed by such work, all at such Telecommunieations Provider's sole cost and expensc,
except for in emergency situations whereby Association may restore or cause to be restored such disturbed portion
of the Common Areas and/or Home immediately. In the cvent that Association exercises the right of self-help, each
Telecommunications Provider agrees in advance that Association shall have the sole right to (i) select the
contractors to perform such work and (ii) determine the extent of required restoration. This remedy of self-help is in
addition to all other remedies of Association hereunder,  All reasonable expenses incurred by Association in
connection with such restoration shall be paid by Telecommunications Provider within twenty (20) days of
completion of restoration and delivery to Telecommunications Provider of Association's invoice therefor. Any
expenscs not 50 paid when due shall bear interest from the due date at the lesser of (i) the publicly announced prime
ralc (or similar successor reference rate) of EirstHaien Wachovia National Bank on the date of such invoice, or (ii)
the maximum rate of interest allowed by the law of the State of Florida for such obligations, or as provided in an
agreement between Association and a Telecommunications Provider.
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19.11.4. Qperating Costs. Each Owner understands that the expense of any Telecommunications
Service may not be charged on a bulk basis, but may be charged at the rate equal 10 any rate paid be individual home
owners that are not subject to a homeowners association. Each Owner acknowledges that Developer may receive
lump sum or monthly compensation from any Telecommunications Provider in connection with the supply of
Telecommunications Services. Such compensation may be paid on a per Home or other basis. All such
compensation shall be the sole property of Developer, who shall have no duty to account for or disclose the amount
of such compensation.

19.12. Nou-Liability. NOTWITHSTANDING ANYTHING TOQ THE CONTRARY IN THE
ASSOCIATION DOCUMENTS, ASSOCTATION SHALL NOT BE LIABLE OR RESPONSIBELE FOR, OR IN
ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTII, SAFETY OR WELFARE OF ANY
OWNER, OCCUPANT OR USER OF ANY PORTION OF ELOISE COVE INCLUDING, WITHOUT
LIMITATION, RESIDENTS AND THEIR FAMILIES, GUESTS, LESSEES, LICENSEES, INVITEES, AGENTS,
SERVANTS, CONTRACTORS, AND/OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH
PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOQING:

19.12.1.IT IS THE LXPRESS INTENT OF THE ASSOQCIATION DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY ASSOCIATION
AND WHICH GOVERN OR REGULATE THE USES OF ELOISE COVE HAVE BEEN
WRITTEN, AND ARE TO BE INTERFRETED AND ENFORCED, FOR THE SOLE
PURPOSE OF ENHANCING AND MAINTAINING THE ENJOYMENT OF ELOISE
COVE AND THE VALUE THEREQF; AND

19.12.2. ASSOCIATION IS NOT EMPOWERED, AND I1AS NOT BEEN CREATED, TO ACT AS
AN AGENCY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE
LAWS OF THE STATE OF FLORIDA AND/OR POLK COUNTY OR PREVENTS
TORTIOUS ACTIVITIES; AND

19.12.3. THE PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH THE
USES OF ASSESSMENTS WIHICII RELATE TO HEALTH, SAFETY, AND WELFARE
SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON TIIE USES
OF ASSESSMENT FUNDS AND NOT A8 CREATING A DUTY OF THE ASSOCIATION
TO PROTECT OR FURTHER THE HEALTH, SAFETY, OR WELFARE OF ANY
PERSON(S), EVEN IIF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY
SUCII REASON.

EACH OWNER (BY VIRTUL OF HIS ACCEPTANCE QF TITLE TO A HOME) AND EACH OTHER PERSON
HAVING AN INTEREST IN OR LIEN UPON, OR MAKING A USE OF, ANY PORTION OF ELOISE COVE
(BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USE) SHALL BE BOUND
BY THIS SECTION AND SHALIL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL
RIGIITS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST ASSOCIATION ARISING FROM OR
CONNECTED WITH ANY MATTER FOR WIIICH THLE LIABILITY OF THE ASSOCIATION HAS BEEN
DISCLAIMED IN THIS SECTION OR OTHERWISE. A8 USED IN THIS SECTION, "ASSQCIATION" SHALL
INCLUDE WITIIN ITS MEANING ALL QF ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT
COMPANIES, SUBCONTRACTORS, SUCCESSORS AND ASSIGNS).

19,13, Resolution of Disputes. BY ACCEPTANCE OF A DEED, EACH OWNER AGREES THAT
THE ASSOCIATION DOCUMENTS ARE VERY COMPLEX; THEREFORE, ANY CLAIM, DEMAND,
ACTION, OR CAUSE OF ACTION, WITH RESPECT TQO ANY ACTION, PROCEEDING, CLAIM,
COUNTERCLAIM, OR CROSS CLAIM, WHETHER IN CONTRACT AND/OR IN TORT
(REGARDLESS IF THE TORT ACTION 18 PRESENTLY RECOGNIZED OR NOT), BASED ON,
ARISING OUT OF, IN CONNECTION WITH OR IN ANY WAY RELATED TOQ ASSOCIATION
DOCUMENTS, INCLUDING ANY COURSE OF CONDUCT, COURSE OF DEALING, VERBAL OR
WRITTEN STATEMENT, VALIDATION, PROTECTION, ENFORCEMENT ACTION OR OMISSION
OF ANY PARTY SHOULD BE HEARD IN A COURT PROCEEDING BY A JUDGE AND NOT A JURY
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IN ORDER TO BEST SERVE JUSTICE. DEVELOPER HEREBY SUGGESTS THAT EACH OWNER
UNDERSTAND THE LEGAL CONSEQUENCES OF ACCEI'TING A DEED TO A HOME,

19.14. Venue. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH OWNER (i)
EXECUTED A PURCHASE AND SALE AGREEMENT, (ii) RESIDES, (iii) OBTAINS FINANCING OR
(iv) CLOSED ON A HOME, THIS DECLARATION LEGALLY AND FACTUALLY WAS EXECUTED IN
POLK COUNTY, FLORIDA. DEVELOPER HAS AN OFFICE IN POLK COUNTY, FLORIDA AND
EACH HOME IS LOCATED IN POLK COUNTY, FLORIDA. ACCORDINGLY, AN IRREBUTTABLE
PRESUMPTION EXISTS THAT THE ONLY APPROPRIATE YENUE FOR THE RESOLUTION OF ANY
DISPUTE LIES IN POLK COUNTY, FLORIDA, IN ADDITION TO THE FOREGOING, EACH OWNER
AND DEVELOPER AGREE THAT THE VENUE FOR RESOLUTION OF ANY DISPUTE LIES IN POLK
COUNTY, FLORIDA.

19.15. Reliancee. BEFORE ACCEPTING A DEED TO A HOME, EACH OWNER HAS AN
OBLIGATION TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE VALIDITY OF THIS
DECLARATION. BY ACCEPTANCE OF A DEED TO A HOME, EACH OWNER ACKNOWLEDGES
THAT HE HAS SOUGHT AND RECEIVED SUCH AN OPINION OR HAS MADE AN AFFIRMATIVE
DECISION NOT TO SEEK SUCH AN OPINION. DEVELOPER IS RELYING ON EACH OWNER
CONFIRMING IN ADVANCE OF ACQUIRING A HOME THAT THIS DECLARATION IS VALID, FAIR
AND ENFORCEARBLE. SUCH RELIANCE IS DETRIMENTAL TO DEVELOPER. ACCORDINGLY, AN
ESTOPPEL AND WAIVER EXISTS PROHIBITING EACH OWNER FROM TAKING THE POSITION
THAT ANY PROVISION OF THIS DECLARATION IS5 INVALID IN ANY RESPECT. AS A FURTHER
MATERIAL INDUCEMENT FOR DEVELOPER TO SUBIECT ELOISE COVE TO THIS
DECLARATION, EACH OWNER DOES HERERY RELEASE, WAIVE, DISCHARGE, COVENANT NOT
TO SUE, ACQUIT, SATISFY AND FOREVER DISCIIARGE DEVELOPER, ITS OFFICERS,
DIRECTORS, EMPLOYEES, AND AGENTS AND ITS AFFILIATES AND ASSIGNS FROM ANY AND
ALL LIABILITY, CLAIMS, COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS,
CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER IN LAW OR IN
EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH ANY PERSONAL
REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER HEREAFTER CAN, SHALL OR
MAY HAVE AGAINST DEVELOPER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS,
AND ITS AFFILIATES AND ASSIGNS, FOR, UPON OR BY REASON OF ANY MATTER, CAUSE OR
THING WHATSOEVER RESPECTING THIS DECLARATION, OR THE EXHIBITS HERETQ. THIS
RELEASE AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY
THE LAWS OF THE STATE OF FLORIDA,

19,16, Duration of Rights. The rights of Developer set forth in this Declaration shall, unless specifically
provided to the contrary herein, extend for a period of time ending upon the earlier of: (i) when neither Developer
nor any aftitiate of Developer has any further intercst of any kind in Eloise Cove; or (ii) a relinquishment by
Developer in an amendment to the Declaration placed in the Public Records.

19.17. Monitoring System.

19.17.1.Right to Install. Association shall have the right, but not the obligation, to contract for the
installation of a Monitoring System for each Home within Eloise Cove. Prior to the Community Completion Date,
afl contracts for Monitoring Systems shall be subject to the prior written approval of Developer. Developer or its
nominces, successors, assigns, affiliates, and licensees may install such a Monitoring System. Developer rescrves
the right, at any time and in its sole discretion, to discontinue or terminate any Monitoring System prior (o the
Community Completion Date. In addition, all Qwners specifically acknowledge that Eloise Cove may have a
perimeter access control system, such as fences, walls, hedges, or the like on certain perimcier areas,
ASSOCIATION, BUILDERS AND DEVELOPER SHALL NOT BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE ACCESS CONTROL OR
INEFFECTIVENESS OF ACCESS CONTROL MEASURES UNDERTAKEN.

10.17.2.Components, The Monitoring System, if installed, may include one or more mannad
galehouses, one or more electronic gates, and roving attendants using vehicles. Association and Developer do not
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wartant or guaranly in any manner that the system will include these items, but reserve the right to install or providé
the foregoing items, or any other items they deem appropriate in their sole and absolute discretion. After the
Community Completion Date, Association may expand the Monitoring System by a vote of the majority of the
Board, without the joinder or consent of the Owners or any third parties. Without limiting the foregoing, Developer
and Association reserve the right to, at any time, increase, decrcase, ¢liminate, or added manned or unmanned gates
houses, information booths, sensors, gates and other aceess monitoring measures as they deem appropriate in their
sole and absolute discretion; provided, however, no changes shall be made prior to the Community Completion Date
without the prior written consent of Developer,

19.17.3. Part of Operating Costs. If furnished and installed within any Home, the cost of operating and
monitoring any Monitoring System may be included in Operating Costs of Association and may be payable as a
portion of the Assessments against Owners,  The purpose of the Monitoring System will be to control access to
Eloise Cove.

19.17.4. Owners' Responsibility. All Owners and occupants of any Home, and the tenants, guests and
invitees of any Qwner, as applicable, acknowledge that Association, its Board and ofticers, Developer or its
nominees or assigns, or any successor Developer, and the ACC and its members, do not represent or warrant that (a)
any Monitoring System, designated by or installed according to guidelines established, will not be compromised or
circumvented, (b) any Monitoring System will prevent loss by fire, smoke, burglary, theft, hold-up, or otherwise,
and/or (c) the Monitoring System will in all cases provide the detection for which the system is designed or
intended. Tn the event that Developer elects to provide a Monitoring System, Developer shall not be liable to the
Owners or Association with respect to such Monitoring System, and the Owners and Association shall not make any
claim against Developer for any loss that an Owner or Association may incur by rcason of break-ins, burglaries, acts
of vandalism, personal injury or death, which are not detected or prevented by the Monitoring System. Each Owner
and Association are responsible for protceling and insuring themselves in connection with such acts or incidents.
The provision of a Monitoring System (including any type of gatchouse) shall in no manner constitute a warranty or
representation as to the provision of or level of security within Eloise Cove or any residential subdivision contained
therein.  Developer, Builder, and Association do not guaranty or warrant, expressly or by implication, the
merchantability of fimess for use of any Community Monitoring System, or that any such system (ot any of its
components or related services) will prevent intrusions, fires, or other occurrences, regardless of whether or not the
Monitoring Service is designed to monitor the same. Each and every Owner and the occupant of each Home
acknowledges that Developer, Builders, and Association, their employecs, agents, managers, directors, and officers,
are not insurers of Owners or Homes, or the personal property located within Homes. Developer, Builders, and
Association will not be responsible or liable for losses, injurics, or deaths resulting from any such events.

20.  Refund of Taxes and Other Charges. Unless otherwise provided herein, Association agrees that any taxes,
fees or other charges paid by Developer to any governmental authority, utility company or any other entity which at
a later date are refunded in whole or in part, shall be returned to Developer in the event such refund is received by
Association.

21, Assipnment of Powers. All or any part of the rights, excmptions and powers and reservations of Developer
herein contained may be conveyed or assigned in whole or part to other persons or entities by an instrument in
wriling duly executed, acknowledged, and, at Developer's option, recorded in the Public Records.

22 General Provisions.

22.1. Authority of Board. Except when a vote of the membership of Association is specifically required, all
decisions, duties, and obligations of Association hereunder may be madc by the Board. Association and Owners
shall be bound thereby.

222, Severability. Invalidation of any of the provisions of this Declaration by judgment or court order
shall in no way affect any other provision, and the remainder of this Declaration shall remain in full force and effect.

223.  Execution of Documents, Developer's plan of development for the Property (including, without
limitation, the creation of one (1) or more special taxing districts) may necessitate from time to time the execution of
certain documents as required by governmental agencies. To the extent that said documents require the joinder of
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Owners other than Developer, Developer, by its duly authorized officers, may, as the agent or the attorney-in-fact
for the Owners, execute, acknowledge and deliver such documents (including, without limitation, any consents or
other documents required by any governmental agencies in connection with the creation of any special 1axing
district); and the Owners, by virtue of their acceptance of deeds, irrevocably nominate, constitute and appoint
Developer, through its duly authorized officers, as their proper and legal atlorneys-in-fact, for such purpose. Said
appointment is coupled with an interest and is therefore irrevocable. Any such documents executed pursuant to this
Section may recite that it is made pursuant to this Section. Notwithstanding the foregoing, ¢ach Owner agrees, by
its acceptance of a deed to a Home or any othet portion of Eloisc Cove, to execute or otherwise join in any petition
and/or other documents required in connection with the creation of a special taxing district relating to Eloise Cove or
any portion(s) thereof.

224, Affirmative Obligation of Association. In the event that Association believes that Developer has
failed in any respect to meet Developer’s obligations under this Declaration or has failed to comply with any of°
Developer’s obligations under law or the Common Areas are defective in any respect, Association shall give wrilten
notice to Developer detailing the alleged failure or defect. Association agrees that once Association has given
written notice to Developer pursuant to this Section, Association shall be obligated to permit Developer and its
agents to perform inspections of the Common Areas and to perform all tests and make all repairs/replacements
deemed necessary by Developer to respond to such notice at all reasonable times. Association agrees that any
inspection, test and/or repair/replacement scheduled on a business day between 9 a.m, and 5 p.m. shall be deemed
scheduled at a reasonable time.  The rights reserved in this Section include the night of Developer to repair or
address, in Developer's sole option and expense, any aspect of the Common Areas deemed defective by Developer
during its inspcetions of the Comumon Areas. Association’s failure to give the notice and/or otherwise comply with
the provisions of this Section will damage Developer. At this time, it is impossible to determine the actual damages
Developer might suffer, Accordingly, if Association fails to comply with its obligations under this Section in any
respect, Association shall pay to Developer liquidated damages in the amount of $250,000.00 which Association and
Developer agree is a fair and rcasonable remedy.

22.5.  Notices.  Any notice required to be sent to any person, firm, or entity under the provisions of this
Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last known address at the time
of such matling,

22.6. Florida Statutes. Whenever this Declaration refers to the Florida Statutes, it shall be deemed to refer
to the Florida Statutes as they exist on the date this Declaration is recorded except to the extent provided otherwise
as to any particular provision of the Florida Statutes.

22.7. Title Documents. Each Owner by acceptance of a deed to a Home acknowledges that such Home is
subject to certain land use and title documents and all amendments thereto, which may include among other items,
the following documents (collectively, the "Title Documcnls"):

Developer's plan of development for Eloise Cove may necessitate from time to time the further amendment,
modification and/or termination of the Title Documents, DEVELOPER RESERVES THE UNCONDITIONAL
RIGHT TO SEEK AMENDMENTS AND MODIFICATIONS OF THE TITLE DOCUMENTS. It is possible that a
governmental subdivision or agency may require the cxecution of one or more documents in connection with an
amendment, modification, and/or termination of the Title Documents. To the extent that such documents require the
Joinder of Owners other than Developer, Developer, by any on¢ of its duly authorized officers, may, as the agent
and/or the attorney-in-fact for the Owners, execute, acknowledge and deliver any documents required by applicable
governmental subdivision or agency; and the Owners, by virtue of their acceptance of deeds, irevocably nominate,
constitute and appoint Developer, through any one of its duly authorized officers, as their proper and legal attorney-
in- fact for such purpose. This appointment is coupled with an interest and is therefore irrevocable. Any such
documents exceuted pursuant to this Section may recite that it is made pursnant to this Section, Notwithstanding the
foregoing, each Owner agrees, by its acceptance of a deed to a ITome:

a. to exeeute or otherwise join in any documents required in connection with the amendment,
modification, or termination of the Title Documents; and

Eloise Cove
=42 - Declaration
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b. that such Owner has waived ils right to object to or comment the form or substance of any
amendment, madification, or termination of the Title Documents.

Without limiting the foregoing, upon the Community Completion Date Association shall assumnc all of the
obligations of Developet under the Title Documents unless otherwise provided by Developer by amendment to this
Declaration recorded by Developer in the Public Records, from time to time, and in the sole and absolute discretion
of Developer.

22.8. Construction Activities. ALL OWNERS, OCCUPANTS AND USERS OF ELOISE COVE ARE
HEREBY PLACED ON NOTICE THAT DEVELOPER AND/OR ITS AGENTS, CONTRACTORS,
SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES WILL BE, FROM TIME TO TIME,
CONDUCTING EXCAVATION, CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY
TO ELOISE COVE. BY TIIE ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR
MORTGAGE, LEASEHOLD, LICENSE QR OTHER INTEREST, AND BY USING ANY PORTION OF ELOISE
COVE, EACII SUCH OWNER, OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES,
STIPULATES AND AGREES (i) THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii)
NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL
OR DIRECTION T( ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS CR
OTHERWISE)Y ANY PROPERTY WITHIN OR IN PROXIMITY TQ ELOISE COVE WHERE SUCH ACTIVITY
IS BEING CONDUCTED (EVEN [F NOT BEING ACTIVELY CONDUCTED AT THIE TIME OF ENTRY,
SUCH AS AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (iii) DEVELOPER AND THE
OTHER AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL LOSSES,
DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR DEATHS
ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING DIRECTLY
FROM DEVELOPER'S GROSS NEGLIGENCE QR WILLFUL MISCONDUCT, AND (iv) ANY PURCIIASE OR
USE OF ANY PORTION QF ELQISE COVE HAS BEEN AND WILL BE MADE WITH FULL KNOWLEDGE
OF THE FOREGOING.

IN WITNESS WHEREQF, the undersigned, being Developer hereunder, has hereunto set its hand and
seal on the date set forth above.

WITNESSES: ELOISE COVE DEVELOPMENT COMPANY, LLC
a Florida limited liability company

Hrint Nantt: W’M By, — oy w8 7

Name: /,@,op-; 7 E/qc -
A Mow(w Title:  /7)ANAGER
Print Name: NOEL,
{SEAL}
Eloise Cove
243 Declaration
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STATE QF FLLORIDA )
} 55
COUNTY OF_DEPNGE ) ~.
.h . "'\.,\

The foregoing instrument was acknowledged befgre me this‘L day of J__) Ty , 2005 by
%Ny’ﬂ)@é’ﬂ/éé’ /4 o8 mANALER ~ of Eloise Cove Development
Company, LLC, a Florida limited liability company, fvhgnis personally known to me or who has produced

as idenfific -
My commission expires: —
"ARY PUBLIC, Siate of Florida at Large
nt Name
NP Notary Pubhe State of Florida
# Y% ~ Russell K Dickson Jr
& My Commission DD4GO923
%oﬂ\j Expiras 10/23/2009
Elaise Cove
44 - Declaratinn
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JOINDER
ELOISE COVE COMMUNITY ASSOCIATION, INC.

ELOISE COVE COMMUNITY ASSOCIATION, INC. ("Association") does hereby join in the Declaration
of Restrictions and Covenants for Eloise Cove ("Declaration™) to which this Joinder is attached, and the terms thereof
arg and shall be binding upon the undersigned and its successors in tithe,  Association acknowledges that this Joinder
1s for convenience only and is not to the effectiveness of the Declaration, as Association has no right to approve the
Declaration.

IN WITNESS WHEREOF, the undersigned has exccuted this Joinder on this _(r? day of
, 2005.

WITNESSES; ELOISE COVE COMMUNITY ASSOCIATION, INC,
a Florida not-for-profit corporation

[ By J’_‘_'_,_,_,_-—-'.‘-.-:_F'-’:"‘:_‘."'."'__" l_ Zg :7 e e et am s
Name: " Zmuy 7. %

Print Name:

: Title: MaBAGES
rint Name: MoKA L. ZPrOERE.
{SEAL}
STATE OF FLORIDA )
) 55,
COUNTY OF_ OKANGE )
LB
The foregoing instrument was acknowledged before me this 6“'\ day of M 2005, by
Tony m. Bense v as___ MANAGEL. .
of ELOISE COVE COMMUNITY ASSOCIATION, INC., u Florida not-for—prof t corporation, who is personally
known to me or who produced h as identification on behalf of the
corporation.
My commission expires: S
RY PUBLIC, State of Floridy at Large
rint Name
RO Notary Public State of Fkrida
.*9 u“ﬁ Russell K Dickson Jr
4@ & MyCommesion DDAB0S2I
*or n.'fa Expires 10/23/2009
Eloisc Cove
-45. Declaration
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EXHIBIT 1
LEGAL DESCRIPTION

All of ELOISE COVE, according to the Plat thereof, as recorded in Plat Book 134 at Page 14 in
the Public Records of Polk County, Florida.

Lloise Cove
-46 - Declaration
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ARTICLES OF INCORPORATION
OF
ELOISE COVE COMMUNITY ASSOCIATION, INC.
(A CORPORATION NOT FOR PROFIT)

Blofee Cave
Axticles of Incorp petion

“EXHIBIT_Z_"
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Bepartment of Btate

I certify from the records of thisz cffice that ELOISE COVE COMMUNITY
ASSOCIATION, INC. is a corporation organized under the lawe of the State
of Florida, filed on December 7, 2005.

The document numbar of this corporation is NO5000012065.

I further certify that said corporation has paid all fees due this office
through December 31, 2005, and its status is active.

I further certify that said corporation has not filed Articles of
Disgolution.

I further certify that this is an electronically transmitted certificate
authorized by section 15.16, Florida Statutes, and authenticated by the
code, BOSADOD?1008-120805—N05000012065—1/1, noted below.

Authentication Code: 005A00071008-120805-N05000012065-1/1

R AR AR

R %

Givan under my hand and the

Great Seal of the Stata of Florida,
at Tallahassea, the Capital, this the
Eighth day of December, 2005

NAZ

Batrid . Mamm
ﬁzwﬁ‘nrg of Btutr
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< FhE
o FS
ARTICLES OF INCORFORATION ER
ELOISE COVE COMMUNITY ASSOCIATION, ING, a2
(A CORPORATION NOT FOR FROFIT) e

-

In compliznce with the requiremenis of the Iaws of the State of Flgr 4 for ‘
eqrparation not for profti, the undersigred doss hereby acknowladge: of Florida, an the purpose of forming 4

L oy, The neme of the corporation is ELOISE COVE COMMUNIYY
Lo et ASSOCIATION,

2, Principal Offics, The principal office of Associstion is 1524 Laks Shore Drive, Orlands, Florida 32803,

3. Ragistered Office - Registersd Agent. The sweet address of the Ragistered Office of Associtiog i
Newth Omnge Avenne, Suite 1500, Orlado, Florida 32801, The nama of the Registered Agent uE’Asscd;?ig il:: 2

Russgell K. Dickson Yoz |

2, Defigitions. A declaration entitled Declargtion far Eloise Cove (tha “Decinration™ will be recorded
Public Records of Polk Comnty, Flarids, and shall govem ell of the apérations of & community to bs known ag E’?ﬁ:
Cove, Al initially eapicalized terms not dafined harain shall bave the meanings set forth it the Daclaration.

s Pupeye of Assoclarian, Association is frmad 10: (%) provide for cwnership, operation, meintenanc
presemrffoﬂ af’ the Commen Areas, and fmprovemenis thasdn; (b) perform the duties delagted 1o it i:a;j:
Declaration; (¢) administer the interests of Assoctation and the Owners; () promote the health, safety and welfare of
the Ownerd,

5. Not for Profit. Association s A nat for profit Florida sorperation and does not contemplaie
to, or profic for, s members, plaie pecuniary gain

7, Powers of Assqcjation Association shall, subjact to the limitations and reservations se; firth in the

Declaration, have all the powers, privileges and dutles reasombly © w e obfi the -
but not lmited to, the following: Recaseary W discharge its obligations, naluding,

N 7.1 To perfonm all the dudes and obligations of Aszociztion set forth tn the Declararion smd
23 harein provided. ‘ e

72 To enforce, by lagel acticn or vtherwiss, the provisions of the Declaration and By-Laws and of o]
rules, xeguiations, covenants, repirictions and agreements goveming ar hindingAmoﬁnﬁon and Elaise Cove.

7.3 To fix, Iovy, collect and enfores payment, by any lawfil means, of all Aseeagments pursa
terms of the Declirztion, thaye Articleg and By-Laws. Pt the

74  To pay all Operating Costs, inclading, bat not Emited to, all lcenses, mxas
charges lavied or imposed agaist the property nf Association, or governmental

7.5 To nequire (by gift, purchase or otherwise), antiex, own, Bold, fmprove, build Lrate
maintain, convery, grant rights and casements, sefl, dedicats, lsoze, fransfer or otherwise dispose orre?la; p‘lﬂ,mi
ggpw (including the Commum Areas) in connaction with the fimetions of Association except &5 imited by tha

eclaration.

7.6 To barrow money, and to mortpage, pledge or hypothecate any or all of i
Froperty s secarity for money or debts inowred, ' Y ek o penont]

Hoise Coye
Artiles of Intarpersdon
1
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Logie
ARTICLES OF INCORPORATION %‘5’%’
0% T o
ELOISE COVE COMMUNITY ASSOCTATION, INC. 5 T
(A CORPORATION NOT FOR PROFTT) - e
- o

In compliznce with the requirments of the laws of ths i pume
cotporation not for profit, the nndarsigned does hepstry ack:uwladgt:m of Floride, aad for the e of foraiing &

1. , The neme of th i
e o = ol'ths corporation is ELDISE COVE COMMUNITY ASSOCIATION,

2 Erineipel Office. The principal offics of Association is 1524 Lako Shore Drive, Orlands, Florida 12803

3. = Bagi The siweet address of the Ragimered Office of Assocl
- cc f 0 .
North Qmnge Avmve, Suite 1500, Qelando, Florids 3280], The pams of e Registered Agm?af Assnciaﬂgg ll;' %

Russell K, Dickson Yz

& Deflpations. A, declaration extitled Declaration for Eloiss Cove (the “Declaration™ will

1 orded
Public Racards of Polk, Coumnty, Florida, and shall govem el of the aperatons of a cammun.i?ytn bcelim?wn ] glla?m
Cove. AR initially capiralivad terme not dafined harain shall hgve th meanings set farth in the Dechraiion, e

5. Bipose of Associarian, Association 1s farmed to: (a) provide for ownershi i

- i P, operation, mamten
mm$ (2;’ the Cpmmtgz ]_;:mm. a:? mprovcmmt; 1i;ln;n;gt:m, () perform the clities d:l:'gimd to ;:mi: ’Eﬂ
Deecaton gdminisser ferests of Association ag wncrs; (d) promote the health, gafety and welfare of

8. Not for Profit.  Aszociation i8 a not for profit Florida
to, of profitfar, i members, Pre carporation and doess not centemplate pemmiary pein

7 Powers of Association. Associatfon shall, subject to the mitetions snd reservations
Declaration, have all the powers, priviloges and ditles reasprml . ns ge7 forth In ths
but not limfed to he followings | ¥ necessary to- discharge its obligations, noluding,

_ 71 Toperform all the dutlos and ebligations of ;
i vided iR . 5 of Association set forth In the Daclarrion and By-Laws,

12 To enforam, by logal action or otherwise, the provisions of the Daclaration and By
rirles, regulations, covenanty, remtrictions and agresments gwamhg ar binctingAasqpfaﬁm &myﬁm

7.3 To fix, Iavy, collect and sufores an : lawfi " 2
e el A andB}r-I.avI!’rs.m t, by sny wnlmam.of’zllABscsmmnpmsunmtom

74 T pay all Operating Costs, including, but not lmire
charges levied or imposed agaimst the P"“PW'M Amsacision, d to, all leenses, taXes or governmental
7.5 To sequire (y gift, purchnss or otherwise), ammex, own, hald, fmprove. b
o ey e e e T O e e,
Destaration o Arens) in conneotlom with the fimetlons of Associstion except es limited by the

7.6 To borrow money, and to o e, pl k B
ropy o o e T d'ﬂﬂsﬂ- y Pledge or hypothecate any er all of its real or personal

Hlois= Cryye
Artiddes of Meorpormron
1
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. 7 Ta dedimina, &rent, Hemvise, lesve concestion, creats gassments upon, sell or wansfer all or Bny part
of Eloiss OOW to any public agency, entity, axtharity, utility or other persan or entity for such purposss and subject
1o such couditions as it determines and 8¢ provided in the Declazation

78 To participate In mergors and consolidations with ether non-profic corporations arganized fur the
toe Pﬂl‘p‘)ﬁ:ﬂ.

‘ 79 Tp adopt, publish, promulgate or enforce mules, reguistions, covenonis, restrictions or sgresments
governing Association, Elofse Cova, the Common Areps, Lots, Parcals wnd Homes, a5 provided in the Declaration,
wnd to effecmate all of the prposcs for which Association is organized. '

7.10 Tohavemdwmmanyﬁndunpawam,dghtmd vileges which infor-profiy
mpguﬁmorgmizodund@rmelmsofﬁzasmmofmuﬁdnmymw,orhcmﬁidhavessz st

711 To ewploy petsomnel and retain independent comtractors to comtract for menagemyamt of
Association, Eloisc Cove, and the Commen Areas as provided fn the Declazation and to delegate in such contract all
ar anmy part of the powers and dutfes of Association,

7.12 o contyacet for services to be provided to, or for the benefit of, Associatlon, Ownars, the Comman
Areas, and Eloise Cove ax provided in the Daclaration, such as, but not Himfted to, Telacommmications Sarviess
miaintanance, gachags pick-up, and utilicy sspvices, ' '

7.3 Toestablish commitnees md delegate certain of its fimetons 1o thase committens,

7.14  Theobligation to aperate md mairmain the Swrface Waler Managemnent System withis Blaise Cove
{inoluding, without Hmitstion, all lakes, retntion areas, culveris and related appurtenances, iff any) i a manmay
. cangistant with the applicable SWEFWME Permit requirensemts and applicahie SWFWMD ritles, and vo asgist i thie
enforcement of the Declarntion which ralats 1o the Surface Warer Management System, The Association shall be
responable for azsessing end collecting nssessmernn for the operetion, mahtenence, wnd if noceseary, repairs of the
Surfacs Water Managermnent Systern within Elaise Cove,

s, Yeting Rights. Owners and Developer shall have the voting rights sar forth in the By-Laws,

9. Board of Dlregtorg. The affairs of Assoclarlon shell be managad by a Board of odd number with not lesy
than thres (3) nor more than uine (9) members, The initial nurnber of directors shall be three. (3). Board members:
s$hall be appointed andfor elected as stated in the By-Laws. Ths elsction of Directors akall be hald at the ananal
mecting, Direciors shall be elected for & termy axpiring on the dats of the next annuat mecting, The names and
addressos of the fimst members of the Board who shall hold offfce untf] thelr suocessors ane appoimed or electad, ar
mtil remavad, ars as faliows:

g

NAME ' ADDRESS

Randall Knapp 2002 Helena Rpad SE
President Winter Haven, FI, 33284
Chritting Sodavmsrk 1635 East Highway 50
Vice Prasident Clermaont F1, 34711

Tony Bange 1524 Lake Shore Dirjyve
Secratary/ Treasurer Orlanda, FL. 32803

i Rlolss Cove
Asticlts of Ineegponadion
2
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10,  Dissolutigp Inthe svent of the dissohution of Assoclation other than Incifent fo 2 mergar ey consolidati

pny mtember may periion the Cireuit Court having jurisdietion of the Judizial Clronlt of the Stats of Flarida for the
appoiniment of & recelver to manage ifs affars of the dissolved Assoclaiion and to manage the Common Arsas, in
the place and stead of Associstion, and to make such provisions is may be necessary for the continued managsment
of the affairs of the dissalved Associztion and it proparties, In addition, if Association Is dissolved, the Surface
Water Management System shall be cqaveyad  an approprists agency of local government. If g governmental
agsacy will not estept the Surface Water Mansgement System, then it must be dedieanod to # similor non-profit

corporation.
11, Dumtion. Associatiom shall have perpetual existrmcs,
12, Azedmd
12, aguts, Notwithsendmg any other pravision berein to the contrary,

1o muendment; o thege Articles ghall affect ths rights of Developer unlass such amendment recetves the prior
writtan consent of Devaloper, ar appHcable, wiich may be withheld for any reason whetsoever, 1ihe prior written

of aty goveromentsl entity or agency having furisdiction Iz required by applicabls law or povernmental
yegulation for any amendment to these Articles, then the priar written consert af sch entity or 2geuey st also be
abtained. No wmemiment shall ba effective unti) It is recarded in the Publio Records.

122 Apendments Prior to snd Tneluding the Tumover Datp, Prier to and heltsding the Turnover Date,
Developer shatl have the to amend thesa Articles as it desmy sppropriate, without the joinder or oousent of any
person or exity whatoever. Developer’s right (o amend under this Section {s 1o ha consmued as broad)y a3 possible,
Tn the evemt that Association shall desire to amend thase Articles prior to and naluding the Tomover Date,
Associarion must first obrain Developer’s prior Wiitten consent fo any propased amendment.  Therenfier, an
amendmant ideatical 10 thet approved by Devaloper quzy be adopiad by Association puysuaut to the requirernents for
amendinents from aod after the Tumover Dais. Thereafter, Developer shall join in such Identical amendment s that
jtx congent 1 the same will be reflacted in the Poblic Records.

123 Amcadments Afier the Tunoye: Date  After ths Tumover Dage, bul mibject to the general
resiriotions on amendments get forth sbove, these Articles may be amended with the approval of {f) two-thirds (66
2/2%) of the Board; and () seventy-five peroowut (75%) of the votss present, in persen or By proyy, t a duly ralled
meeting of fhe Membars in which there i1 2 quorum, ,

13. : s Parnmomgt, No mmendment may ba mads to these Artlelas which shall In oy
manner rednce, amend, affect ar modify the terms, conditions, provisions, rights and obligstons set forth in the
Declaration.

132 Rights of Developer, There shall be no amendment to thass Articles whick shell sbridge, redues,
amend, efect ar moedify the rights of Devaloper,

133 By-Laws Thess Articles shall not be pmended in 2 manner that coxflicts with the By-Laws.

14. Insomporator. The nfme and sddress of tha Inearportor of this corparation is:
Russal] K. Dicksoz -6

20 North Ommge Avenus, Suits 1500
Orlando, Florids 32301

Hoise Covey -
Axticles of Inantpersyion
3
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15,  Officers The Boand shall elsst e President, Scoretary, Treasirer, and as many Viee Prasidents, Assisrans
Secratertes 2nd Agsistmt'ncasmm as the Board shall from time to fime determius. The names and nddresses of
the Officars who shall azvve until their auccessors ure elected by the Boatd are as follews:

President Randall Knapp
2002 Halaga Rugd §B
Winter Haven, FL 33884

Vice Presidant Chrdstine Sodermark
1635 Bam Iphway 50
Clarmont, PL 34711

Secretary/Treasurer Tony M, Bengs, Ir.
1324 Lake Shoxe Drive
Orlsado, FL 32803

16, of Officery and Dirgetors. Assocdation shall and does berebry Indemnify and hold harmleas
gvesy Director and evary Officer, their heirs, sxecutors and adeinistrators, sgalost a1l loss, cost and expagses
reasonably incurred fn connecton with any action, suit o procesding o which such Directar or Officer m2y be
made a party by reason of befng o having been a Direcior of Offiver of Assoclaton, incliding ressonshls coungel
fees and pmaprofisslons] fees at all levels of procseding. This demnification shall not apply to matters wherein
the Director or Officer shall be finally adjudged ip such sction, sult or proceeding to be Lisbla for or guthy of gross
negligence or wilifel misconduet. The foregomg rights shall be in addition to, and not exclutive of, all other rights
2o which sioh Drector ar Officers may be amiffed,

17. ' ¢ ip Whic ) e Trtereotsd . Wo contract or wansaction betwaesn
Assuciation and one (1} or tore of its Direetors or Officers or Developer, or between, Associztion and any other
corporation, partnership, associxiion, o ofher organization in which oze (1) or mare of its Officers or Divectors sye
officers, divectors or exsployess or otherwise misrestad skl be invalld, vold or voidable solaly for this reasen, ar
solely becauso the Qfficer or Directar is présent at, or pardcipmed i, oeetings of tha Board thereof which -
aurhorized the contract or wrpsaction, or solely becanss ssid Officers’ or Direetors” votay are counted for such
ppose. No Direstor or Officer of Assacistion shall iocur ability by regsan of the facn that such Director or
Officer muy be Interestad in any such contract o fransaction. Interested Direcrors shall dizclose tha ganesel nature

aof their imerest snd may be countsd in detarmining the prosadce of ¢ quamms at & mesting of the Board whish
suthorizad the contrast or tmnsaction. IN WITNESS WHEREQY, for the pirpose of fonming this corporstion under

the laws of the Stats of Florida, the undersigned, boing the Tncorpavates of this Association, has exoenid these
Artielas of Incorporation as of this _ (p _ day of__Teremh@r 2005,

WITNESSES:
F%M%EZ
A Amate T
it name. LK. DICKSOM, Ineorporaier
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STAYTE OF FLORIDA ; o
COUNTY OF ORANGE 1’2 N

Tho Soregoing Inktrument was acknowlodged before e this _&__ dey of DeCembie-
2005 by RUSSELL K, DICKSON, Wrho i3 £ 3¢ | personally kuown to ma ox [ ] prodused
- B8 Identifieation.

My commistion sxpires:

‘p‘” &ﬂm L Zander
i} My Commmaica PDATRI89
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ACCERTANCE BY REGISTERED AGENT
The undersigned, havigg been named 1o acospt sarvice of process for the above-steled corporation

at the plece dasigoaied in this eevtificate, hereby agrecs to net in this capacity, and i famillay with, and accepts, the
obligatious of this posttion ang farther agrees to comply with tha provisions of al} statmtes relztive 1 the proper and
complete performance of its duties,

Daedtbis_ (g dayof_"DELEMb
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BY-LAWS
OF
ELOISE COVE COMMUNITY ASSOCIATION, INC.

l. Name and Location. The name of the corporation is CLOISE COVE COMMUNITY ASSOCIATION,
INC. (“Association”). The principal office of the corporation shall be localed at 1524 Lake Shore Drive, Orlando,
FL 32803, or at such other location determined by the Board of Directors (the “Board”) from time to time.

2. Definitions. The definitions contained in the Declaration for Eloise Cove (the “Declaration™) relating
to the residential community known as Eloise Cove, recorded, or to be recorded, in the Public Records of Polk
County, Florida, are incorporated hercin by reference and made a part hereof. In addition to the terms defined in the
Declaration, the following terms shall have the meanings set forth below:

“Annual Members Meeting” shall have the meaning assigned (o such term in Section 3.2 of these By-
Laws.

“Articles” shall mean the Articles of Incorporation for Association, as amended from time to time.

(3

By-Laws"” shall mean these By-laws, together with all amendments and modifications thereof,

“Declaration” shall mean the Declaration as medified from time to time.
“Developer” shall mean The Bronze Group, Inc. and any of its designees, successors and assigns who
receive a wrilten assignment of all or some of the rights of Developer hereunder. Such assignment need not be
recorded in the Public Records in order to be effective. In the event of such a partial assignment, the assignee shall
not be deemed Developer, but may exercise such rights of Developer specifically assigned to it.  Any such
assignment may be made on a non-exclusive basis.

“Member” shall mean a member of Association.
“Minutes” shall mean the minutes of all Member and Board meetings, which shall be in the form required
by the Florida Statutes. In the absence of governing Florida Statuies, the Board shall delermine the form of the

minutes.

“Official Records” shall mean all records required to be maintained by Association pursuant to Section
720.303(4) of the Florida Statutes, as amended from time to time.

“Special Members Meeting™ shall have the meaning assigned to such term in Section 3.3 of these By-

Laws.
“Turnover Date” shall have the meaning set forth in the Declaration.
“Voting Interests” shall mean the voting rights held by the Members.
3 Members.

3.1 Voting Interests. Each Owner and Developer shall be a Member of Association, No person who
holds an interest in a Home only as security for the performance of an obligation shall be a Member of Association.
Membership shall be appurtenant to, and may not be separated rom, ownership of any Home. There shall be one
vote appurtenant to each Home. Tor the purposes of determining who may exercise the Voting Interest associated
with each Home, the following rules shall govern:

Eluise Cove Commurty Association, Ing,
By-l.aws
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3.1.1 Home Owned By Ilusband and Wife. Lither the husband or wife (but not both) may
exercise the Voting Interest with respect to a Home. In the ¢vent the husband and wife cannot agree, neither may
exercise the Voting Interest.

3.1.2  Trusts. Inthe event that any trust owns a home, Association shall have no obligation 1o
review the trust agreement with respect to such trust. 1f the Home is owned by Robert Smith, as Trustee, Robert
Smith shall be deemed the Owner of the Home for all Association purposes. 1f the Home is owned by Robert Smith
as Trustee for the Laura Jones Trust, then Robert Smith shall be deemed the Member with respect to the Home for
all Association purposes. [f the Home is owned by the Laura Jones Trust, and the deed does not reference a trustee,
then Laura Jones shall be deetned the Member with respect to the Home for all Association purposes. If the Home
is owned by the Jones Family Trust, the Jones Family Trust may not exercise its Voting Interest unless it presents to
Association, in the form of an attorney opinion letter or affidavit reasonably acceptable to Association, the
identitication of the person who should be treated as the Member with respect to the Home for all Association
purposes. [f Robert Smith and Laura Jones, as Trustees, hold title to 2 Home, either trustee may exercise the Voling
Interest associated with such Home. In the event of a conflict between trustees, the Voting Interest for the Home in
question cannot be exercised. In the event that any other form of trust ownership is presented to Association, the
decision of the Board as to who may exercise the Voting Interest with respect (0 any Home shall be final,
Association shall have no obligation to obtain an attorncy opinion lelter in making its decision, which may be made
on any reasonable basis whatsoever.

3.1.3  Corporations. If a Home is owned by a corporation, the corporation shall designate a
person, an officer, cmployee, or agent who shall be treated as the Member who can exercise the Voting Interest
associated with such Home,

3.1.4  Partnerships. 1f a Home is owned by a limited partmership, any one of the general
partners may exercise the Voting Intercst assoctated with such Home., By way of example, if the general partner of
a limited partnership is a corporation, then the provisions hereof goveming corporations shall govern which person
can act on behalf of the corporation as general partner of such limited partnership. If a Ilome is owned by a general
partnership, any one of the general partners may exercise the Voting Interest associated with such Home. In the
event of a conflict among general pattners entitled to exercise a Voting Interest, the Voting Interest for such Home
cannot be excreised,

3.1.5  Multiple Individuals. If a Home is owned by more than one individual, any one of such
individuals may exercise the Voting Interest with respect to such Home. In the ¢vent that there is a conflict among
such individuals, the Voting Interest for such Home cannot be exercised,

3.1.6  Liability of Association. Association may act in reliance upon any writing or instrument
or signature, whether original or facsimile, which Association, in good faith, believes to be genuine, may assume the
validity and aceuracy of any statement or assertion contained in such a writing or instrument, and may assume that
any person purporling to give any writing, notice, advice or instruction in connection with the provisions hereof has
been duly authorized to do so. So long as Association acts in good faith, Association shall have no liability or
obligation with respect to the exercise of Voting Interests, and no election shall be invalidated (in the absence of
fraud) on the basis that Association permitted or denied any person the right to exercise a Voting Interest, In
addition, the Board may imposc addilional requirements respecting the exercise of Voting Intercsts (c.g., the
execution of a Voting Cerificate),

3.2 Annual Meetings. The annual meeting of the Members (the “Annual Members Meeting™) shall
be held at least once each calendar year on a date, at a time, and at a place to be detertined by the Board.

3.3 Special Meetings of the Members. Special meetings of the Members (a “Special Members
Meeting") may be called by the President, a majority of the Board, or upon written request of ten percent (10%) of
the Voting Interests of the Members. The business to be conducted at a Special Members Meeting shall be limited
to the extent required by Florida Statutes,

Eloise Cove Commurity Assgeiation, Ing.
By-Laws
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34 Notice of Members Meetings. Written notice of each Members meeting shall be given by, or at
the direction of, any officer of the Board or any management company retained by Association. A copy of the
notice shall be mailed to each Member entitled to vote, postage prepaid, not less than ten (10) days before the
meeting (provided, however, in the case of an emergency, two (2) days' notice will be deemed sufficient), The
notice shall be addressed to the member's address last appearing on the books of Association, The notice shall
specily the place, day, and hour of the meeting and, in the case of a Special Members Meeting, the purpose of the
meeting. Alternatively, and to the extent not prohibited by the Florida Statutes, the Board may adopt from time to
time, other procedares for giving notice to the Members of the Annual Members Meeting or a Special Members
Meeting. By way of example, and not of limitation, such notice may be included in a newsletter sent to each
Member by the Club,

35 Quorum_of Members, Until and including the Tumover Date, a quorum shall be established by
Developet's presence, in person ot by proxy, at any meeting. From and after the Tumover Date, a quorum shall be
established by the presence, in person or by proxy, of the Members entitled to cast twenty percent (20%) of the
Voting Interests, except as otherwise provided in the Articles, the Declaration, or these By-Laws. Nolwithstanding
any provision herein to the contrary, in the event that technology permits Membets to participale in Members
Meetings and vote on matters electronically, then the Board shall have authority, without the joinder of any other
party, Lo revise this provision to establish appropriate quorum requirements.

3.6 Adjournment of Members Meetings. If, however, a quorum shall not be present at any Members
mecting, the meeting may be adjoumned as provided in the Florida Statutes. In the absence of a provision in the
Florida Statutes, the Members present shall have power to adjourn the meeting and reschedule it on another date.

3.7 Action of Members. Decisions that require a vote of the Members must be made by a concurrence

of a majority of the Voting Interests present in person or by proxy, represented at a meeting at which a quorum has
been obtained unless provided otherwise in the Declaration, the Articles, or these By-Laws,

3.8 Proxies. At all meetings, Members may vote their Voting Interests in person or by proxy. All
proxies shall comply with the provisions of Section 720.306(6) of the Florida Statutes, as amended form time to
time, be in writing, and be filed with the Secretary at, or prior 1o, the meeting. Every proxy shall be revocable prior
to the meeting for which it is given.

4, Board of Directors.

4.1 Number. The affaits of Association shall be managed by a Roard consisting of no less than three
(3) persons and no more than nine (9) persons, Board members appointed by Developer need not be Members of
Association. Board members elected by the other Members must be Members of Association.

4.2 Term of Office. The election of Directors shall take place after Developer no longer has the
authority to appoint the Board and shall take place on the Turnover Date. Directors shall be elected for a term
ending upon the election of new Directors at the following Annual Members Meeting (except that the term of the
Board appointed by the Developer shall extend until the date designated by Developer, or until the Turnover Date).

43 Remeoval. Any vacancy created by the resignation or removal of a Board member appointed by
Developer may be replaced by Developer. Developer may replace or remove any Board member appointed by
Developer in Developer's sole and absolute discretion. In the event of death or resighation of a Director elected by
the Members, the remaining Directors may fill such vacancy. Directors may be removed with or without cause by
the vote or agreement in writing of Members holding a majority of the Voting Interests,

4.4 Compensation. No Director shall receive compensation for any service rendered as a Director to
Association; provided, however, any Director may be reimbursed for actual expenses incurred as a Director.

4.5 Action Taken Without a Megting, Except to the extent prohibited by law, the Board shall have the
right to take any action without a meeting by obtaining the written approval of the required number of Directors.
Any action so approved shall have the same ¢lfect as though taken at a meeting of Directors.

Eloise Cove Community Association, [ng.
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4.6 Appointment and Election of Directors. Until the Turnover Date, the Developer shall have the
unrestricted power to appoint all Directors of Association. From and after the Turmover Date, or such carlicr date
determined by Developer in its sole and absolute discretion, the Members shall elect all Directors of Association at
or in conjunction with the Annual Members Meeting of the Members.

4.7 Election. Election to the Board shall be by secret written ballot, unless unanimously waived by all
Members present. The persons receiving the largest numbers of votes shall be elected. Cumulative voting is not
permitted.

4.8 Fiduciary Duly of Directors. Dircelors shall act in good faith in the performance of all duties.
5. Meeting of Directors.
5.1 Regular Meetings., Regular meetings of the Board shall be held on a schedule adopted by the

Board from time to time. Meetings shall be held at such place, hour and date as may be fixed, from time to time, by
resolution of the Board.

5.2 Special Meetings. Special meetings of the Board shall be held when called by the President, or by
any two (2) Directors. Each Director shall be given not less than two (2) days' notice except in the event of an
emergency., Notice may be waived. Attendance shall be a waiver of notice. Telephone conference meetings are
permitted,

a3 Emergencies. In the event of an emergency involving immediate danger of injury or death to any
person or damage to property, if a meeting of the Board cannot be immediately convened to determine a course of
action, the President or, in his absence, any other officer or director, shall be authorized to take such action on behalf
of Association as shall be reasonably required to appropriately respond to the emergency situation, including the
expenditure of Association funds in the minimum amount as may be reasonably required under the circumstances.
The authority of officers to act in accordance herewith shall remain in effect until the first to occur of the resolution
of the emergency situation or a meeting of the Board convened to act in response thereto.

54 Quorum. A majority of the number of Directors shall constitute a quorum for the transaction of
business. Every act or decision done or made by a majority of the Directors present at a duly held meeting, at which
a quorum is present, ot in writing in Heu thereof, shall be action of the Board.

5.5 Open Meetings. Meetings of the Board shall be open to all Members,

5.6 Voting. Board Members shall cast votes in the manner provided in the Florida Statutes. In the
absence of a statutory provision, the Board shall establish the manner in which votes shall be cast.

3.7 Notice of Board Meetings. Notices of meetings of the Board shall be posted in a conspicuous
place on the Common Areas and/or in the Club ar least 48 hours in advance, except in an cvent of an emergency,
Alternatively, notice may be given to Members in any other manner provided by Florida Statute. By way of
example, and not of limitation, notice may be given in any Club newsletter distributed to the Members. For the
purposes of giving notice, the area for notices to be posted within the Club shall be deemed a conspicuous place,
Notices of any meetings of the Board at which Assessments against Homes are to be established shall specifically
contain a statement that Assessments shall be considered and a statement of the nature of such Asscssments.

6. Powers and Duties of the Board,

6.1 Powers. The Board shall, subject to the limitations and reservations st forth in the Declaration
and Articles, have the powers reasonably necessary to manage, operate, maintain and discharge the duties of
Association, including, but not limited to, the power to cause Association to do the following:

Eloise Cove Community Association, Inc.
By-Laws
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6.1.1  General Exercise all powers, duties and authority vested in or delegated to Association
by law and in these By-l.aws, the Articles, and the Declaration, including, without limitation, adopt budgets, levy
Assessments, enter into contracts with Telecommunications Providers for Telecommunications Services.

6.1.2  Rules and Regulations. Adopt, publish, promulgate and enforce rules and regulations
governing the use of Eloise Cove by the Members, tenants and their guests and invitees, and to establish penalties
and/or fines for the infraction thereof subject only to the requirements of the Florida Statutes, if any.

6.1.3  Enforcement. Suspend the right of use of the Common Areas (other than for vehicular
and pedestrian ingress and egress and for utilities) of a Member during any period in which such Member shall be in
default in the payment of any Assessment or charge levied, or collected, by Association.

6.1.4  Declare Vacancies. Declare the office of a member of the Board to be vacant in the event
such Member shall be absent from three (3) consecutive regular Board meetings.

6.1.5 Hire Emplovees. Employ, on behalf of Association, managers, independent contractors,
ot such other cmployees as it deems necessary, to prescribe their duties and delegate to such manager, contractor, or
other person or entity, any or all of the duties and functions of Association and/or its officers.

6.16 Common Areas. Acquire, sell, operate, lease, manage and otherwise trade and deal with
property, real and personal, including the Common Areas, as provided in the Declaration, and with any other matiers
involving Association or its Members, on behalf of Association or the discharge of its duties, as may be necessary or
convenient for the operation and management of Association and in accomplishing the purposes set forth in the
Declaration.

6.1.7  Granting of Interest. Grant licenses, easements, permits, leases, or privileges to any
individual or entity, which affect Common Areas and to alter, add to, relocate or improve the Common Areas as
provided in the Declaration.

6.1.8  TFinancial Reports. Prepare all financial reports required by the Florida Statutes.

6.2 Vote. The Board shall exercise all powers 2o granted except where the Declaration, Articles or
these By-Laws specifically require a vote of the Members.

6.3 Limitations. Unti] the Turnover Date, Developer shall have and is hereby granted a right to
disapprove or veto any such action, policy, or program proposed or authorized by Association, the Board, the ACC,
any committee of Association, or the voie of the Members. This right may be exercised by Developer at any time
within ten (10) days following a meeting held pursuant to the terms and provisions hereof. This right to disapprove
may be used to veto proposed actions but shall not extend to the requiring of any aclion or counteraction on behall
of Association, the Board, the ACC or any committee of Association.

7. Obligations of Association. Association, subject to the provisions of the Declaration, Articles, and
these By-Laws. shall discharge such duties as necessary to operate Association pursuant to the Declaration,
including, but not limited to, the following:

7.1 Official Records. Maintain and make available all Official Records.

7.2 Supervision. Supervise all officers, agents and employees of Association, and to see that their
duties are properly performed.

7.3 Assessments and Fines. Fix and collect the amount of the Assessmenls and fines; Lake all
necessary legal action; and pay, or cause to be paid, all obligations of Association or where Association has agreed
to do so, of the Members.
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7.4 Enforcement. Enforce the provisions of the Declaration, Articles, these By-Laws, and Rules and
Regulations.

8. Officers and Their Duties.

8.1 Officers. The officers of this Association shall be a President, a Viee President, a Secretary, and a
Tecagurcr,

3.2 Election of Qfficers. Except as set forth below, the election of officers shall be by the Board and
shall take place at the first meeting of the Board following each Annual Members Meeting.

83 Term. The officers named in the Articles shall serve until their replacement by the Board. The
officers of Association shall hold office until their successors are appointed or elected unless such officer shall
sooner resign, be removed, or otherwise disqualified to serve,

34 Special Appointment. The Board may elect such other officers as the affairs of Association may
require, cach of whom shall hold office for such period, have such authority, and perform such duties as the Board
may, from time to time, determine.

8.5 Resignation and Removal. Any officer may be removed from office, with or without cause, by the
Board. Any officer may resign at any time by giving written notice to the Board, Such resignation shall take effect
on the date of receipt of such notice or at any later time specified therein. Acceptance of such resignation shall not

be necessary to make it effective.

8.6 Vacancies, A vacancy in any office shall be filled by appointment by the Board. The officer
appuinted to such vacancy shall serve for the remainder of the term of the replaced officer.

8.7 Multiple Offices. The office of President and Vice-President shall not be held by the same person.
All other offices may be held by the same person,

8.8 Duties. The duties of the officers arc as fotlows:

8.8.1  President. The President shall preside at all meetings of Association and Board, sign all
leases, mortgages, deeds and other written instruments and perform such other duties as may be required by the
Board. The President shall be a member of the Board.

882  Vice President. The Vice President shall act in the place and stead of the President in the
event of the absence, inability or refusal to act of the President, and perform such other duties as may be required by
the Board.

8.8.3  Secrctary. The Secretary shall record the votes and keep the Minutes of all meetings and
proceedings of Association and the Board; keep the corporate seal of Association and affix it on all papers required
to be sealed; serve notice of meetings of the Board and of Association; keep appropriate current records showing the
names of the Members of Association together with their addresses; and perform such other duties as required by the
Board.

8.8.4  Treasurer. The Treasurer shall causc to be received and deposited in appropriate bank
accounts all monies of Association and shall disburse such funds as directed by the Board; sign, or cause to be
signed, all checks, and promissory notes of Association; cause to be kept proper books of account and accounting
records required pursuant to the provisions of Section 720.303 ol the Florida Statutes cause to be prepared in
accordance with generally accepted accounting principles all financial reports required by the Florida Statutes; and
perform such other duties as required by the Board.
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9, Committees.

9.1 General. The Board may appoint such committees as decmed appropriate. The Board may fill
any vacancies on all committees.

92 ACC. Developer shall have the sole right to appoint the members of the ACC until the Tumnover
Date. Upom expiration of the right of Developer to appoint members of the ACC, the Board shall appoint the
members of the ACC. As provided under the Declaration, Association shall have the authority and standing to seek
enforcement in courts of competent jurisdiction any decisions of the ACC.

10. Records. The official records of Association shall be available for inspection by any Member at the
principal office of Association. Copies may be purchased, by a Member, at a reasonable cost.

11, Corporate Seal. Association shall have an impression seal in circular form,
12, Amendments.

12.1 General Restrictions on Amendments. Notwithstanding any other provision herein (0 the contrary,
no amendment to these By-Laws shall affect the rights of Developer unless such amendment receives the prior
written consent of Developer which may be withheld for any reason whatsoever. If the prior written approval of any
governmental entity or agency having jurisdiction is required by applicable law or governmental regulation for any
amendment to these By-Laws, then the prior written consent of such entity or agency must also be obtained. No
amendment shall be effective until it is recorded in the Public Records.

12.2 Amendments Prior to and Including the Turnover Date. Prior to and including the Turnover Date,
Developer shall have the right to amend these By-Laws as it deemas appropriate, without the joinder or consent of
any person or entity whatsoever, Developer's right 1o amend under this provision is to be construed as broadly as
possible. In the event that Association shall desire to amend these By-laws prior to and including the Turnover
Date, Association must first obtain Developer's prior written consent 1o any proposed amendment. Thereafter, an
amendment identical to that approved by Developer may be adopted by Association pursuant 1o the requirements for
amendments after the Turnover Date. Thereafter, Developer shall join in such identical amendment so that its
consent to the same will be reflected in the Public Records.

12,3 Amendments Afier the Turnover Date,  After the Turnover Date, but subject to the general
restrictions on amendments set forth above, these By-Laws may be amended with the approval of (i) two-thirds (66
2/3%) of the Board, and (ii) seventy-five percent (75%) of the votes present (in person or by proxy) at a duly called
meeting of the Members in which there is a quorum. Notwithstanding the foregoing, these By-Laws may be
amended after the Turnover Date by two-thirds (66 2/3%) of the Board acting alone to change the number of
directors on the Board. Such change shall not require the approval of the Members. Any change in the number of
directors shall not take effect until the next Annual Members Meeting.

13. Conflict. In the case of any conflict between the Articles and these By-Laws, the Articles shall control,
[n the case of any conflict between the Declaration and these By-Laws, the Declaration shall control,

14. Fiscal Year. The first fiscal year shall begin on the date of incorporation and end on December 31 of
that year. Thereafter, the fiscal year of Association shall begin on the first day of January and end on the 3 1st day of
December of every year.

15. Miscellaneous.
15.1 Florida Statutes. Whenever these By-Laws refers to the Florida Statutes, it shall be deemed to

refer to the Florida Statutes as they exist on the date these By-Laws are recorded exeept to the extent provided
otherwise as to any particular provision of the Florida Statutcs.
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152 Severability. Invalidation of any of the provisions of these By-Laws by judgment or court order
shall in no way affect any other provision, and the remainder of these By-Laws shall remain in full force and effect.
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