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Disclaimer

The Commons Library does not intend the information in our research
publications and briefings to address the specific circumstances of any
particular individual. We have published it to support the work of MPs. You
should not rely upon it as legal or professional advice, or as a substitute for
it. We do not accept any liability whatsoever for any errors, omissions or
misstatements contained herein. You should consult a suitably qualified
professional if you require specific advice or information. Read our briefing
‘Legal help: where to go and how to pay’ for further information about
sources of legal advice and help. This information is provided subject to the
conditions of the Open Parliament Licence.

Sources and subscriptions for MPs and staff

We try to use sources in our research that everyone can access, but
sometimes only information that exists behind a paywall or via a subscription
is available. We provide access to many online subscriptions to MPs and

parliamentary staff, please contact hoclibraryonline@parliament.uk or visit
commonslibrary.parliament.uk/resources for more information.

Feedback

Every effort is made to ensure that the information contained in these publicly
available briefings is correct at the time of publication. Readers should be
aware however that briefings are not necessarily updated to reflect
subsequent changes.

If you have any comments on our briefings please email
papers@parliament.uk. Please note that authors are not always able to
engage in discussions with members of the public who express opinions
about the content of our research, although we will carefully consider and
correct any factual errors.

You can read our feedback and complaints policy and our editorial policy at

commonslibrary.parliament.uk. If you have general questions about the work
of the House of Commons email hcenquiries@parliament.uk.
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An overview of child protection legislation in England

Summary

This briefing gives a very broad overview of the legislative framework for child
protection and child safeguarding in England. It is intended as a short
introduction to some of the key areas, rather than a comprehensive guide.

Children Act 1989

The child protection system in England is grounded in the Children Act 1989,
as amended. Statutory guidance published by the government, Working
Together to Safeguard Children, which was updated in December 2023
following a consultation, provides detailed information on the core legal
requirements.

The Children Act 1989 establishes several key principles, including
e  The concept of parental responsibility.

e That a child’s welfare is the main consideration when the court is
considering a question about a child’s upbringing.

e That children are best looked after by their family unless intervention in
family life is essential.

The Act places a general duty on local authorities to promote and safeguard
the welfare of children in need in their area by providing a range of services
appropriate to those children’s needs (section 17). It additionally sets out
what a local authority must do when it has reasonable cause to suspect that
a child in its area is suffering, or is likely to suffer, significant harm (section
47).

Section 31 of the Act sets out the circumstances under which a court may
make an order placing a child in local authority care (a care order). The Act
also sets out the functions of local authorities in relation to looked after
children, including a duty under section 22(3) to safeguard and promote their
welfare.

Children Act 2004

Under the Children Act 2004, a range of agencies, including local authorities,
the police and health services, are under a duty to ensure they consider the
need to safeguard and promote the welfare of children when carrying out

4 Commons Library Research Briefing, 3 May 2024


https://www.legislation.gov.uk/ukpga/1989/41/contents
https://www.gov.uk/government/publications/working-together-to-safeguard-children--2
https://www.gov.uk/government/publications/working-together-to-safeguard-children--2
https://www.legislation.gov.uk/ukpga/2004/31/contents

An overview of child protection legislation in England

their functions (section 11). A similar duty is placed on other agencies (for
example, schools) by other legislation.

Children and Social Work Act 2017

The Children and Social Work Act 2017 amended the Children Act 2004 to
establish new local arrangements for safeguarding and promoting the
welfare of children.

A central feature of the revised arrangements is that three safeguarding
partners - the local authority, NHS Integrated Care Boards (ICBs) and police
forces - are responsible for determining how safeguarding arrangements
should work in their area for them and relevant agencies.

Government reform proposals

In February 2023, the government published an implementation strategy and
consultation on reforming children’s social care in England: Stable Homes,
Built on Love,

Over the next two years, the government plans to invest £200 million
“addressing urgent issues facing children and families now, laying the
foundations for whole system reform and setting national direction for
change.”

Among other things, £45 million is being used for a ‘Eamilies First for Children
Pathfinder’ programme in up to 12 local areas in England. The pathfinders will

test several things, including:

e Anew Family Help service that will remove the distinction between early
help and children in need services

e  Changes to front-line child protection practice, including some child
protection functions, such as section 47 enquiries and oversight of child
protection plans, being led by a group of multi-agency staff from local
authorities, police and health working as a team on a day-to-day basis.

The first wave of pathfinders, in Dorset, Lincolnshire and Wolverhampton,
launched in July 2023. A second wave in a further seven local authorities,
were announced in April 2023.

Further information is provided in the Library briefing: Reform of children’s
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1.1

Safeguarding and protecting children

A “myriad of laws and guidance” are relevant to safeguarding and promoting
the welfare of children in England.” This briefing gives a broad overview of the
legislative framework. It is intended as a short introduction to some of the key
areas rather than a comprehensive guide.

Children Act 1989

The current child protection system in England is grounded in the Children Act
1989, as amended.? The statutory guidance, Working Together to Safeguard

Children, provides detailed information on the core legal requirements.?
The Children Act 1989 establishes several key principles including:

e  That when the court determines any question regarding the upbringing of
a child, its “paramount consideration” is the child’s welfare.*

e The concept of parental responsibility. The Library briefing on parental
responsibility in England and Wales provides more information.®

e That children are best looked after by their family unless intervention in
family life is essential.®

Services for children in need

Under section 17 of the Children Act 1989, local authorities in England are
under a duty “to safeguard and promote the welfare of children within their
area who are in need...by providing a range and level of services appropriate
to those children’s needs.” Authorities are also required to promote the
upbringing of children by their families, so far as this is consistent with the
duty to safeguard their welfare.’

' NSPCC inform, NSPCC factsheet: An introduction to child protection legislation in the UK, May 2012,
pl.

2 Including by the Children (Leaving Care) Act 2000, the Adoption and Children Act 2002 and the

Children and Young Persons Act 2008.

HM Government, Working together to safequard children, December 2023.

Children Act 1989, section 1.

Commons L|br0ry brlef'ng CBP 8760, EqLe_nIQlJ:esan&b_llJQLm_Enngﬂd_qndAAquﬁs

DfE eme
review, July 2021, p9.

7 Children Act 1989, section 17(1).
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Section 17 defines a child in need as a child who:

(a) [is] unlikely to achieve or maintain, or to have the opportunity of achieving
or maintaining, a reasonable standard of health or development without the
provision...of services by a local authority...;

(b) [whose] development is likely to be significantly impaired, or further
impaired, without the provision of such services; or

(c) [is] disabled.

Local authorities are responsible for determining what services to provide for
a child in need. When deciding what services to provide, authorities must give
due consideration to the child’s wishes and feelings (having regard to their
age and understanding), so far as practicable and consistent with the child’s
welfare.?

Further information is available in the Library briefing on local authority

support for children in need and on the website of the Family Rights Group at
Child in need."™

1 Early help

There is no statutory duty to provide early help services for children who do
not meet the threshold for support under section 17 of the Children Act 1989.
However, the government’s statutory guidance, Working Together to
Safeguard Children, says local authorities should “work with organisations
and agencies to develop joined-up early help services”.

The guidance explains that early help is a system of support “for children of
all ages that improves a family’s resilience and outcomes or reduces the
chance of a problem getting worse.” It adds that early help services can
typically include “family and parenting programmes, assistance with school
attendance, assistance with health issues including mental health, enabling
financial stability, supporting secure housing, responses to emerging
concerns in extra-familial contexts, responding to a parent in custody, and
help for emerging problems relating to domestic abuse, drug or alcohol
misuse.”®

Children Act 1989, section 17(4A) Children Act 1989, Schedule2 part 1; HM Government, XALQrngg

pLQm_O_tLD_g_th_GJALelf_QLe_Qf_Qthd.LQD(PDF) December 2023, pp3 -5.
HM Government, Working Together to Safeguard Children, December 2023, pp44-51.

Commons Library briefing CBP-7730, Local authority support for children in need (England); Family
Rights Group, Child in need.
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https://commonslibrary.parliament.uk/research-briefings/cbp-7730/
https://commonslibrary.parliament.uk/research-briefings/cbp-7730/
https://frg.org.uk/get-help-and-advice/what/child-in-need/
https://assets.publishing.service.gov.uk/media/65797f1e0467eb000d55f689/Working_together_to_safeguard_children_2023_-_statutory_framework.pdf
https://assets.publishing.service.gov.uk/media/65797f1e0467eb000d55f689/Working_together_to_safeguard_children_2023_-_statutory_framework.pdf
https://assets.publishing.service.gov.uk/media/65797f1e0467eb000d55f689/Working_together_to_safeguard_children_2023_-_statutory_framework.pdf
https://www.gov.uk/government/publications/working-together-to-safeguard-children--2
https://commonslibrary.parliament.uk/research-briefings/cbp-7730/
https://frg.org.uk/get-help-and-advice/what/child-in-need/
https://frg.org.uk/get-help-and-advice/what/early-help/
https://www.gov.uk/government/publications/working-together-to-safeguard-children--2
https://www.gov.uk/government/publications/working-together-to-safeguard-children--2
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Section 20 voluntary accommodation

Under section 20 of the Children Act 1989, local authorities have a duty to
provide accommodation to children in need who require it because:

there is no one who has parental responsibility for them; or
e they are lost or abandoned; or

e the person who has been caring for them is prevented from provided
them with suitable accommodation or care; or

e they have reached 16 and their welfare is “likely to be seriously
prejudiced” if they are not provided with accommodation.™

Authorities may also provide accommodation to other children if they
consider that doing so would safeguard or promote their welfare, but they are
not required to do so.”

Before a local authority provides accommodation to a child it must give due
consideration to the child’s wishes and feelings (having regard to their age
and understanding), so far as is reasonably practicable and consistent with
the child’s welfare.™

A local authority may not provide accommodation under section 20 if a
person with parental responsibility who is willing and able to provide or
arrange accommodation for the child objects.™ Such accommodation is, as a
result, sometimes referred to as voluntary accommodation. There are some
situations where this consent is not required, including where a child aged 16
or over agrees to being provided with the accommodation.™

A child provided with accommodation under section 20 for a continuous
period of more than 24 hours is a looked after child.® However, they are not
described as being ‘in care’ and the local authority does not have parental
responsibility for the child.”

Child protection enquiries

Under section 47 of the Children Act 1989 a local authority must make
enquiries to decide whether it should act to safeguard or promote a child’s
welfare where it:

" Children Act 1989, section 20(1) and 20(3).

2 As above, section 20(4).

" As above, section 20(6).

" As above, section 20(7).

s As above, sections 20(9) to 20(11).

6 As above, section 22.

7" Family Rights Group, Children in care under a court order.
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e has “reasonable cause to suspect that a child who lives, or is found, in its
area is suffering, or is likely to suffer, significant harm”; or

e isinformed that a child in its area is the subject of an emergency
protection order or is in police protection (see section below on
immediate protection).™

When deciding what action to take under section 47 local authorities must, as
far as is reasonably practicable and consistent with the welfare of the child,
give due consideration to the child’s wishes and feelings.™

Information on the responsibilities of individuals to report concerns about a

child’s welfare is provided in the Library briefing: Duties to report child abuse
in England.*

2 Duty to report child sexual abuse

On 20 October 2022, the Independent Inquiry into Child Sexual Abuse
published its final report.” The government published its response to the

report on 22 May 2023.%

One of the report’s central recommendations was for the introduction of a
mandatory duty to report child sexual abuse. The government has committed
to implementing this through amendments to the Criminal Justice Bill that is
currently progressing through Parliament. Further information is available in

the Library briefing: Duties to report child abuse in England.®

Process of managing child protection enquiries

Chapter three of the government’s statutory guidance, Working Together to

Safeguard Children, provides more detail on the process of managing section
47 enquiries.* This sets out:

e Within one working day of a referral a social worker should acknowledge
receipt and make a decision about next steps. This should include,
among other things, deciding whether enquiries must be made under
section 47.*

8 Children Act 1989, section 47.
¥ As above, section 47(5A).
% Commons Library briefing CBP-6793, Duties to report child abuse in England.

? Independent Inquiry into Child Sexual Abuse, The Report of the Independent Inquiry into Child Sexual
Abuse, October 2022.

2 Home Office, Resr
2023.

% Commons Library briefing CBP-6793, Duties to report child abuse in England.
*  HM Government, Working Together to Safeguard Children, December 2023.

% As above, p58.
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https://www.gov.uk/government/publications/response-to-the-final-report-of-the-independent-inquiry-into-child-sexual-abuse
https://commonslibrary.parliament.uk/research-briefings/sn06793/
https://www.gov.uk/government/publications/working-together-to-safeguard-children--2
https://www.iicsa.org.uk/final-report.html
https://www.gov.uk/government/publications/response-to-the-final-report-of-the-independent-inquiry-into-child-sexual-abuse
https://www.gov.uk/government/publications/response-to-the-final-report-of-the-independent-inquiry-into-child-sexual-abuse
https://commonslibrary.parliament.uk/research-briefings/sn06793/
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Wherever there is reasonable cause to suspect a child is suffering or is
likely to suffer significant harm there should be a strategy discussion
involving children’s social care, the police, health and other bodies such
as the referring agency.

The strategy discussion should determine the child’s welfare and plan
future action, including whether enquiries under section 47 must be
undertaken. More than one strategy discussion may be necessary and
they can take place at any time during the assessment process.?

If section 47 enquiries are initiated, the assessment should be concluded
within 45 working days from the point of referral to children’s social
care.”

If concerns of significant harm are substantiated, social workers should
convene an initial child protection conference. This should take place
within 15 working days of the strategy discussion at which section 47
enquiries were initiated. Child protection enquiries may still be ongoing
at the date of the conference.?

The initial child protection conference brings together family members
(and the child if appropriate) with the supporters, advocates and
practitioners most involved with the child and family to plan how best to
safeguard and promote the child’s welfare.?

If the child protection conference decides the child is suffering or is likely
to suffer significant harm it will agree an outline child protection plan.
The lead social worker is then responsible for developing the outline plan
into a full child protection plan, which will set out what action needs to
be taken, and by whom, to keep the child safe and promote their
welfare.*°

More detail on child protection processes is available on the website of the
Family Rights Group charity at Child protection and on the website of the
NSPCC at_Child protection measures.”

Immediate protection

Under section 44 of the Children Act 1989 a court may make an emergency
protection order if there is reasonable cause to believe a child is likely to
suffer significant harm if they:

are not removed to different accommodation; or

26

27

28

29

30

31

HM Government, Working Together to Safeguard Children, December 2023, pp86-88.
As above, p103.

As above, p92; Family Rights Group, Initial child protection conference.

HM Government, Working Together to Safeguard Children, December 2023, pp93-95.
As above, p105; NSPCC, Child protection system in England.

Family Rights Group, Child protection; NSPCC, Child protection measures.
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e donot remain in the place where they are currently being
accommodated.®

An emergency protection order gives the applicant the power to remove the
child to any accommodation provided by them or on their behalf. They can be
made for a maximum of eight days, with possible extension of a further seven
days (fifteen days in total).*

The government’s statutory guidance, Working Together to Safeguard
Children, says local authorities, the police or the NSPCC should act
immediately to secure the safety of the child where there “is a risk to the life
of a child or a likelihood of serious immediate harm, whether from inside or
outside the home.” It adds that local authorities must, wherever possible,
apply for an emergency protection order if it is necessary to remove a child
from their home. Police powers to remove a child (see box below) should, it
says, only be used in exceptional circumstances where there is “insufficient
time to seek an EPO or for reasons relating to the immediate safety of the
child.”*

A local authority may also apply for an emergency protection order if
enquiries under section 47 of the Children Act 1989 are being frustrated by
access to the child being unreasonably refused, and access is needed as a
matter of urgency.®

Police protection

Under section 46 of the Children Act 1989, the police have the power to
remove a child for a maximum period of 72 hours where they have
“reasonable cause to believe that a child would otherwise be likely to suffer
significant harm.”*

Care orders and supervision orders

In some cases, it may be concluded that a child’s parents or carers are not
able to provide safe or appropriate care for them and the local authority will
decide to take the child into its care.?

Under section 31 of the Children Act 1989, on the application of any local
authority or authorised person (currently only the NSPCC) the court may make
a care order or supervision order if it is satisfied:

that the child concerned is suffering, or is likely to suffer significant
harm; and

32 Children Act 1989, section 44.
3 As above, section 45.

% HM Government, Working Together to Safeguard Children, December 2023, p85.
% Children Act 1989, section 44.

%6 As above, section 46.

¥ NSPCC, Child protection system in England.
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e that the harm, or likelihood of harm, is attributable to:

— the care given to the child not being what it would be reasonable to
expect a parent to give them; or

— the child is beyond parental control.*®

When determining whether to make a care order or a supervision order the
welfare of the child is the court’s “paramount consideration.” The court must
also have regard to a range of factors - referred to as the “welfare checklist”
- including (but not limited to):

the wishes of the child, considered in the light of their age and
understanding

e the child’s physical, emotional and educational needs
o the likely effect on the child of any change in their circumstances
e any harm the child has suffered or is at risk of suffering

e how capable each of the child’s parents and other relevant people are of
looking after them.*

The local authority is under a duty to keep the child in their care for as long as
the care order remains in force. The authority has parental responsibility for
the child and can determine the extent to which others may exercise their
parental responsibility. However, it can only do this if necessary to safeguard
and promote the child’s welfare.*°

A supervision order places the child under the supervision of a local authority
and the authority must “advise, assist and befriend” the child. The order may
also require the child to comply with any directions given by the local
authority, including, for example, to live at a specified place and take part in
specified activities.*

Further information on care orders and supervision orders, including the
process a local authority should follow before initiating care proceedings, is
provided in statutory guidance published by the Department for Education

(DfE), Court orders and pre-proceedings: For local authorities.* The Family

Rights Group charity also provides information on its website at: Pre-

proceedings.®

% Children Act 1989, section 31.

39 Children Act 1989, section 31.

4 As above, section 33.

# DfE, Court orders and pre-proceedings: For local authorities, April 2014, p23-24.
* DfE, Court orders and pre-proceedings: For local autharities, April 2014.

* Family Rights Group, Pre-proceedings.
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Looked after children

A child is “looked after” if they are in the care of a local authority under a care
order or if they are being provided with accommodation under section 20 of
the Children Act 1989 for a continuous period of more than 24 hours (see
section above on section 20 voluntary accommodation).*

Under section 22 of the Children Act 1989, local authorities have a general
duty to safeguard and promote the welfare of looked after children.* They
are also under a duty to provide accommodation and maintain them in other
respects.*

Local authorities must arrange for a looked after child to live with their
parents, another person with parental responsibility, or a person named in a
child arrangements order relating to residence unless this would not be
reasonably practicable or not consistent with the child’s welfare.*

Where it is not possible for the child to live with one of the above people, the
local authority must place the child in “the most appropriate placement
available.”*® “Placement” for these purposes is defined as living:

o With a “relative, friend or other person connected with [the child] and
who is also a local authority foster parent.”

e With a local authority foster parent who is not connected to the child.
e Inachildren’s home.

e In “other arrangements” in accordance with regulations.*® In most cases,
this will be a placement in supported accommodation.* Local
authorities are prohibited from placing children aged under 16 in
supported accommodation.*’

When making any decision regarding a looked after child, the local authority
must give due consideration to the wishes of the child, their parents, any
other people with parental responsibility for the child, and any other people
the authority considers relevant.*

*  Children Act 1989, section 22. DfE, The Children Act 1989 guidance and regulations Volume 2: care

planning, placement and case review, June 2015, p16.
4 Children Act 1989, section 22.

4 As above, sections 22A and 22B.

47 Children Act 1989, section 22C(2)-(4).

“  As above, section 22C(5).

* As above, section 22C(6).

50 DfE, Providing supported a Jati ildren and young people, March 2023; The Care
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In carrying out their functions in relation to looked after children, local

authorities must have regard to a set of corporate parenting principles set

out in section 1 of the Children and Social Work Act 2017.> Further information

is available in guidance published by the DfE: Applying corporate parenting
incipl I of il I 54

Further duties relating to care planning for looked after children are setoutin

Further mformotlon is avouloble in stotutory gwdonce publlshed by the DfE,

Children Act 1989: care planning, placement and case review, July 2021.

% Children and Social Work Act 2017, section 1.
54 A

, 26 February

2018.

14 Commons Library Research Briefing, 3 May 2024


https://www.gov.uk/government/publications/applying-corporate-parenting-principles-to-looked-after-children-and-care-leavers
https://www.gov.uk/government/publications/applying-corporate-parenting-principles-to-looked-after-children-and-care-leavers
https://www.legislation.gov.uk/uksi/2010/959/contents
https://www.gov.uk/government/publications/children-act-1989-care-planning-placement-and-case-review
https://www.gov.uk/government/publications/applying-corporate-parenting-principles-to-looked-after-children-and-care-leavers

An overview of child protection legislation in England

2.1

Organisational responsibilities

Lord Laming’s 2003 inquiry into the murder of Victoria Climbié identified a
lack of priority given to safeguarding measures by local authorities and
deficiencies in the structures to detect and respond to cases of child abuse.*

Although the report concluded that the child protection framework under the
Children Act 1989 was fundamentally sound, it found gaps in its
implementation. The report made 108 recommendations, including for
fundamental changes to the national and local structures for children’s and
family services to ensure they were properly co-ordinated, accountable and
managed effectively.

In response to the recommendations in Lord Lamming’s report, several key
changes were implemented under the Children Act 2004.

Children Act 2004

Section 10 of the Children Act 2004 places a duty on local authorities in
England to promote cooperation with key partners and local agencies, with a
view to improving the well-being of children in the authority’s area.®®

Section 11 of the Act places a duty on a range of agencies, including local
authorities, the police and health services, to ensure they consider the need
to safeguard and promote the welfare of children when carrying out their
functions. The government’s Working to Safequard Children statutory
guidance says organisations subject to this duty should have in place
arrangements including (but not limited to):

e Aculture of listening to children and taking into account their wishes and
feelings.

o  Clear whistleblowing procedures.

e  Clear escalation policies for staff to follow when their child safeguarding
concerns are not being addressed.*’

Similar safeguarding duties are placed on other organisations through
different legislation. For example, section 175 of the Education Act 2002
places the governing bodies of maintained schools and further education

% Lord Laming, The Victoria Climbié Inquiry, January 2003.
6 Children Act 2004, section 10.

% HM Government, Working Together to Safeguard Children, December 2023, pp106-107.
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institutions under a duty to carry out their functions with a view to
safeguarding and promoting the welfare of children.*® The duty is placed on
the proprietors of independent schools (which includes academies and free
schools) by the Independent School Standards Regulations.*® Further

information is available in the Library briefing on Safeguarding in English
schools.®

3 Local Safeguarding Children Boards

As originally passed, the Children Act 2004 required local authorities to
establish an independent Local Safeguarding Children Board (LSCB) for their
area.

LSCBs had a range of functions, including agreeing how the relevant
organisations in each local area cooperated to safeguard and promote the
welfare of children.

They had an independent chair and comprised at least one representative
from the local authority and a range of other partners, including, for example,
the youth offending team, NHS trusts and Cafcass. Local authorities were
additionally required to take reasonable steps to ensure that LSCBs included
two lay members and representatives from all types of school in their area.

LSCBs have now been replaced by new multiagency safeguarding
arrangements (see section below).

Children and Social Work Act 2017

The Children and Social Work Act 2017 amended the Children Act 2004 to
replace Local Safeguarding Children Boards with new local arrangements for
safeguarding and promoting the welfare of children.

Safeguarding partners

A central feature of the revised arrangements is that three safeguarding
partners - the local authority, NHS Integrated Care Boards (ICBs) and police
forces - are responsible for determining how safeguarding arrangements
should work in their area for them and relevant agencies.® “Relevant
agencies” is a term used for all bodies and groups within an area which play
a crucial role in coordinating the safeguarding and welfare of children.
Regulations specify the relevant agencies that safeguarding partners may
choose to work with.®

% Education Act 2002, section 175.

¢ The Education (Independent School Standards) Regulations 2014, SI 2014/3283.

8 Commons Library briefing CBP-8023, Safeguarding in English schools.
& Children Act 2004, section 16E.

8, SI12018/789
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Sections 16E-K of the Children Act 2004, as inserted by the Children and Social
Work Act 2017, establish the roles and responsibilities of the safeguarding
partners, including:

e  Section 16F requires local safeguarding partners to make arrangements
to identify serious child safeguarding cases which raise issues of
importance to the area and, where appropriate, arrange for them to be
reviewed under their supervision.

e Section 16G requires local safeguarding partners to publish their
arrangements, and to ensure scrutiny of how effective the arrangements
have been by an independent person. It also places a duty on the
safeguarding partners and relevant agencies to act in accordance with
the published arrangements.

e  Section 16H requires people or bodies to supply information to the
safeguarding partners if requested for the purpose of enabling or
assisting in the performance of their functions.

e  Section 16J enables the safeguarding partners for two or more local
authority areas to agree that their areas are to be treated as a single
area.

e  Section 16K puts the safeguarding partners and relevant agencies under
a duty to have regard to any guidance issued by the Secretary of State.

Child Safeguarding Practice Review Panel

Section 16A of the Children Act 2004, as inserted by the 2017 Act, requires the
Secretary of State to establish a Child Safeguarding Practice Review Panel.
The panel’s functions under section 16B of the 2004 Act are to “identify serious
safeguarding cases which raise issues that are complex or of national
importance and to arrange, where appropriate, for those cases to be
reviewed under their supervision.”® The aim of the reviews is to identify
improvements required to safeguard and promote the welfare of children.

Under section 16C of the 2004 Act, a local authority is under a duty to notify
the Panel if a child who it knows or suspects has been abused:

e diesoris seriously harmed in the local authority’s area; or

o diesoris seriously harmed outside England while normally resident in
the local authority’s area.®

Child Death Reviews

Under sections 16M to 16Q of the Children Act 2004, as inserted by the 2017
Act, child death review partners, defined as the local authority and any
integrated care board within the local authority area, must make

% HM Government, Working Together to Safeguard Children: Statutory framework, July 2018, p3
64 Children Act 2004, section 16C.
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arrangements to review each death of a child normally resident in the area.
They may also arrange to review deaths of children not normally resident in
the area if they deem it appropriate.®

4: The safeguarding framework in the devolved nations

Each nation of the UK has its own child protection system and laws for
safeguarding and promoting the welfare of children. Further information on
the legislative framework for child protection in Scotland, Wales and Northern
Ireland is available on the website of the NSPCC at:

1.  Child Protection System in Scotland: Legislation and guidance, last

updated January 2024.

2.  Child Protection System in Wales: Legislation and guidance, last updated
April 2024.

3. hild i em in No ind: Legislati ,
last updated July 2023.

8 Children Act 2004, sections 16M to 16Q.
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3.1

Government reform proposals

Government implementation strategy

On 2 February 2023, the government published an implementation strategy
and consultation on reforming children’s social care in England: Stable

Homes, Built on Love.® This was a response to, and based on the

recommendations of, three independent reviews published in 2022:

«  The findl il | | . f Children’ il ’

published in May 2022.¢

e The final report of the Competition and Markets Authority’s market study
into the children’s social care market, published in March 2022.%

e The Child Safeguarding Practice Review Panel review into the deaths of
Star Hobson and Arthur Labinjo-Hughes, published in May 2022.%°

The government published a response to the consultation on children’s social
care reform in September 2023.7° This largely confirmed the approach set out

in the February 2023 consultation and set out progress made on
implementation.

Reform proposals

The strategy said children’s social care needs to be rebalanced “away from
costly crisis intervention to more meaningful and effective help for families.””
It said the government would reform in phases:

e Over the next two years, the government will invest £200 million
“addressing urgent issues facing children and families now, laying the
foundations for whole system reform and setting national direction for
change.”

66

e e e: eme e i iltation, February 2023.

5 The Independent Review of Chlldren s Socml Care, ELD_Ql_B&p_QI’_t May 2022.

% Competition and Markets Authority, Children's social care market study final report, 10 March 2022.
% Child Safeguarding Practice Review Panel, National review into the murders of Arthur Labinjo-

}:Iughgs_qnd_smr_ljgbsgn 26 Moy 2029.
™  DfE, 1l Care =

7'|

B&tth_QQB February 2023, p16.
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e After two years, the government will refresh the strategy, scale up the
approaches tested and bring forward new legislation, subject to
parliamentary time. Activity in the later phases will be about
“embedding reform everywhere”.”

‘Families First for Children Pathfinder’

The strategy said the government would provide over £45 million to launch a
‘Families First for Children Pathfinder’ programme in up to 12 local areas in
England over the next two years.

The pathfinders will test:

e Anew Family Help service, which will provide “intensive multi-
disciplinary support” to families facing significant challenges in a “non-
stigmatising way”.” It will, the strategy said, simplify how support is
provided by becoming “a single service that removes the distinction
between ‘targeted early help’ and children in need”.” Among other
things, the government will use the pilots to help decide whether family
help teams need to be put on a statutory footing.”

e Changes to front-line child protection practice, including some child
protection functions, such as section 47 enquiries and oversight of child
protection plans, being led by a group of multi-agency staff from local
authorities, police and health working as a team on a day-to-day basis.”

e Testing a new child protection lead practitioner role, under which social
workers with greater expertise and experience carry out front-line child
protection work.”

e How to implement family group decision making, such as family group
conferences, at an early stage.”

The first wave of pathfinders, in Dorset, Lincolnshire and Wolverhampton,
launched in July 2023. A second wave in a further seven local authorities,
were announced in April 2023. Further information is provided in a DfE policy

paper: Eamilies first for children (FEC) pathfinder programme.™

72

BQEQLm_QQZS February 2023, pp16 and 142.
#  As above, p17.
" As above, p33.
As above, p45.
6 As above, p64.
77 As above, p64.

8 As above, pp18 and 79; Dﬁmm_mmnespgmwms Commumty Care, 7February2023

DfE,

NP), 10 April
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Other proposals

The strategy set out several other proposals for reform in areas related to
child safeguarding and protection. These included:

Consulting on an update to the Working Together to Safeguard Children
statutory guidance.® The consultation was published in June 2023 and
the updated gurdance was publlshed in December 2023.7 The DfE also
published a docu 1ng
guidance (PDF), which mclude the mtroductron of new multr agency chlld
protection standards.®

Forming proposals on whether and how to make education a fourth
safeguarding partner.® In response to the consultation on the Working
Together guidance, the government said it planned “to test out how a
strengthened role of education would look in practice through the
Families First for Children Pathfinder.”®*

Reforms aimed at “unlock[ing] the potential of family networks” and
creating “a culture of “family first” that prioritises family-led solutions.”®

Further information is available in the Library briefing on kinship carers
in England.®

Testing the use of regional care cooperatives (regional groupings of local
authorities) to plan, commission and deliver care places in two regional
pilots.?” In its response to the consultation, the DfE said regional care
cooperatives would be developed “on a staged basis.”®®

Developing a financial oversight regime covering the largest providers or
children’s homes and fostering agencies.®

Providing £27 million for a fostering recruitment and retention
programme.®® In December 2023, the government said it would provide

80
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Bef_QLm_QQB February 2023, pp18 and 66.
Department for Education, Work

June 2023; Department for Educatlon XALstmg_togeIheuo_saieguaLd_dlleLen December 2023.

Department for Education, Work
(PDF), December 2023

Bef_QLm_QQB February 2023, p72.
Department for Education, Cha i ing
QlleLen,_GmLemmenl_caneultalmn_Lespaase December 2023, p34
As above, pp18 and 75.
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an additional £8.5 million for delivering the fostering reforms, taking the
total investment to £36 million.*" It added that would allow the
recruitment and retention programmes to cover 60% of local
authorities.®

Considering what additional bodies the corporate parenting principles
should be extended to.* The response to the consultation on the reform
strategy said the government was “refining [its] proposals on primary
legislation”, which will “be enacted when parliamentary time allows”.**

Establishing an early career framework for social workers, to “give child
and family social workers two years of consistent, high-quality support
and development.”®

Further information on the reform proposals is provided in the Library briefing
E [ |- | B ':I:C:E‘]E]glgnd.QG
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Department for Education, Children’s social care: reform statement, 15 December 2023; HCWS144
[Children’s Social Care], 18 December 2023.

Department for Education, Children’s social care: reform statement, 15 December 2023; HCWS144
[Children’s Social Care], 18 December 2023.

As above, pp20 and 106-108; DfE, Children's Social Care: Stable Homes, Built on Love: Government
Consultation Response, September 2023, p48.

Department for Education, Children's Social Care: Stable Homes, Built on Love: Government

Cga&ﬂmmn_aespense(PDF) September 2023, pp47 -48.
DfE

BQEQLm_QQB February 2023, pp21 and 121-122.
Commons Library briefing CBP-9818, Reform of children’s social care in England.
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4.1

4.2

4.3

Further information

Statutory guidance

HM Government, Working together to safeguard children: A guide to
— ki hel I I It ‘
children, December 2023.

mlume_z_cgte_plgﬂﬂmg,_plgsﬁmgni_qnd_cgsg_mm July 2021

DfE, Children Act 1989: court orders, July 2021.

ing
mr_e_le_mLer:s Februory 2018

Library briefings

Commons Library briefing CBP-7730, Local authority support for children
in need (England).

Commons Library briefing CBP-2967, Kinship carers in England.

Commons Library briefing CBP-9818, Reform of children’s social care in
England.

Commons Library briefing CBP-6793, Duties to report child abuse in
England.

Other resources
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NSPCC, Child protection system in England, 9 April 2024.

NSPCC, History of child protection in the UK, 9 April 2024.
Coram Child Law Advice, Children’s services referral and assessment.

Family Rights Group, Child protection.
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