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We had this idea that we wanted to provide

information to building owners, property

managers, homeowners, and anybody who's

in the industry; contractors, real estate

developers, attorneys, architects, and

whoever's interested in a topic.

Hazardous building materials is a little

di�erent from defective building materials,

although it could be similar hazardous

building materials. 

Introduction
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If people get exposed to it, they can get

really sick or even die. I know it's kind of

morbid, but as opposed to defective building

material where the material in itself is

defective, and let's say, wood siding would be

defective, and it rots out and you replace

it,  you're not gonna get sick or die from it,

unless there's mold growing on it and you

start breathing the mold spores. But the

basis of the term hazardous building

materials; the materials are hazardous.
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Hazardous Building
Material Defined

In a nutshell, that's what the de�inition of

hazardous building materials means. You

might say, well, give us some examples of

what you're talking about.

Basically, it refers to building materials that

creates a health hazard, a physical hazard or

a hazard to the environment.

C H A P T E R  I



Hazardous Building Materials - Be Aware

8

Before that, there are governmental

agencies that actually govern or they have

jurisdiction over hazardous building

materials and those entities are the EPA

Health Department, and the US Health

Department. 

EPA and
Health Department
Guidelines

C H A P T E R  I I
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There are also other government entities

which have their own government to do

regulations. Some are similar, and some

crossover, and some are totally separate.

There are also state health departments. If

you're from other states in the United

States, each state has their own separate

health department. Those are guidelines

also that they have to regulate the building

materials.

There is the CDC and people didn't pay

attention too much to CDC until the

pandemic came and it's like “That's the

agency that supposedly provides national

information for everybody to follow and they

have their own problems, we're not gonna go

into that”. 
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There's actually OSHA (Occupational Safety

and Hazard Administration) in the state of

Hawaii, it's HI    the H stands for Hawaii.

We all know what OSHA is. They mainly

regulate employees doing construction or

maintenance work. And they're also

involved.

OSH;
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There's also the GSA (Government Services

Agency) and HUD (Housing Urban

Development). And there's a whole bunch of

other organizations and the more research

gets done, the more you �ind out, there's

kind of a web of di�erent organizations.
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Lead paint was a building material that was

used for years and years, even asbestos. At 

the time, buildings were using these

products.

Up until 1977- 1978, the EPA stepped in and

regulated more heavily and they said,

“Everybody, you can't use these materials

anymore”. So that kind of put a stop to

buildings that were constructed using lead

paint and asbestos.

C H A P T E R  I I I  

Lead Paint and Asbestos
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Now that's the key question. We have to

watch out for that, and lead paint as you

know,  it a�ects children mostly. 

If you look at the image, you see �aking and

chip paint on a window sill, and this is how

children get a�ected. The chip paint ends up

falling on the ground and small kids have a

tendency to play around the yard.

But the question is, what about all those

buildings that already were constructed

have lead paint and asbestos?
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The paint chips are in the soil, mixed in the

soil, and little kids have a tendency to put

their �ingers in their mouth. What happens

is they're actually ingesting little particles of

the paint from these small chips.
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In a situation where you have somebody

sanding the paint that has lead in. Now, what

happens is that the lead gets into the air,

and then people breathe it. When lead

enters a human body, it's not like orange

juice, which leaves your system, it stays in

your body, and that's what lead poisoning is

all about. 

Asbestos is a �ibrous mineral material. That's

actually from nature, it's from the earth. And

they �igured out that these �ibers, when they

mix it in building products, it actually 

protects the material from a �ire. 

So, for children, they get hit the most, they

get a�ected the most, they su�er really

dangerously from lead poisoning and it's

from the lead paint.
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So, it was like, this is the best space age

material, if you build your house and it has

asbestos in the drywall, it'll prevent the �ire. 

But little did they know the asbestos itself

was very dangerous, and it has these minute

�ibers that you can only see under a

microscope. It's an electronic microscope

that magni�ies thousands of times, and

that's the only way you can detect asbestos,

even lead paint.
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You could say that chances are, it probably

has these hazardous materials, but the only

way to know for sure is to have it tested. 

A person cannot just go and look at paint

and drywall or popcorn ceiling and go, “Oh

yeah that's asbestos.”  They don't have the

ability, the only way to really con�irm to tell if

it's hazardous, is through testing at a

laboratory.

If somebody just says, “Well, that's what it is.”

Well, you don't know for sure, but you could

say that if the building was built prior to

1977- 1978, and when I say building, it could

be a condo building, of�ice building, shopping

center, your own house, or an apartment

building. 
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There could be asbestos in window caulking,

in roo�ing material and di�erent other

building materials that could be containing

that product.

Down in the basement, all their hot water

pipes were insulated with pipe lagging and

the wrap, the material was asbestos-

containing and even there's asbestos in

drywall. There's asbestos in �ooring, �ooring

mastic,   the drywall mud and the tape joint

mud. 

Asbestos is used in pipe lining, and they call

it pipe lagging, where it's insulation around

pipes like water heater pipes. I inspected a

hospital in San Francisco, it was old. The

hospital was built in the �ifties. 
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Because it was tested. 

So if you see me somewhere at night and I'm

glowing in the dark, that's because of my

history handling these kinds of materials.

Lead Paint

That's probably the two main building

materials that are hazardous.

There's a whole bunch of other chemicals

that are used in building material. But these

are the common ones and I'm familiar with

these the most. 

How do we know it's lead? 
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There are special abatement methods by

law. It's hazard abatement. You need to hire

a licensed hazardous abatement contractor,

or abatement contractor that deals with lead

paint removal, and asbestos removal. 

As you can see, the paint is just not adhering

to the substrate and it can be easily chipped

o�.

If you hit it, pieces are gonna chip o� and go

to the ground and you can't just leave it on

the ground. 
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And that kind of thing, I'll throw in mold, it's

kind of like the same category.

“ASBESTOS HAZARDOUS- Do not disturb

without proper training and equipment"

You might see a caution sign caution,

Asbestos
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It was asbestos containing and people didn't

like the look or they don't want the asbestos,

so they scrape it o�. 

If you look at the image, the person is

scraping the popcorn ceiling. Some people

like popcorn ceiling. They were used a lot in

the seventies, especially on condo buildings

and apartment buildings.
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The other thing is that, if you don't know how

to do it, and the proper way is to spray it with

water so it's wet, and then it's easier to

scrape o�. But I'm just telling you that's the

protocol. I'm not telling you that so you can

do it on your own. 

If you're gonna scrape it o� yourself, that's

kind of a no-no, you have to hire a licensed

contractor that has the training and has the

equipment. If you're scraping it yourself,

you're the one that's breathing all these

asbestos �ibers, it becomes dangerous. 



Hazardous Building Materials - Be Aware

24

Well, in the early days there could have been,

but in more modern days, there's no

asbestos in the concrete. So, you might ask,

what's the problem? What's the hazard with

the concrete? 

You might say, “How could there be asbestos

in the drywall, but what about concrete? Is

there asbestos in the concrete?” 

C H A P T E R  I V

Concrete and Drywall
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When a contractor is mixing concrete, they

have to be very careful. Now let's say the

building is already built, right? But there is

concrete spalling, there are cracks, there are

pieces of concrete that are separating and

you need to hire the concrete contractor to

do the spot repairs.

Now, when the contractor comes to the

building and they start jackhammering away

the bad concrete or grinding it down or

sanding it to make it smooth or some other

work, that releases concrete dust, that is

very dangerous to breathe. 

As you know, concrete is a mixture of

cement limestone aggregate which is gravel,

water and sand. And the dry powdery

cement mixture, if you breathe that, that's

kind of hazardous, but try not to do that. 
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That's why more recently, the EPA, OSHA

and other Health Departments got together.

Now they came up with standards for

concrete repair and mitigation where years

ago they never had that. 

It's sort of like you're breathing the asbestos

�ibers, the concrete in the air, those little

particles that look like dust. It has silica

which is dangerous to breathe.
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The �irst responders, they can't just go to the

site and try to look for people to rescue

without having hard hats and their full PPE

respirators and all that. Because what

happens is they go to the site and they're

breathing all this hazardous dust and

materials, which leads to a discussion about

9/11. 

If you look at the image, that's the Florida

building that collapsed about a year or two

ago. When it collapsed, there was tons of

concrete that made all this concrete dust. 

So 20 years ago, there was no protocol for

grinding concrete and being aware of the

dust in the air. But now there is.

There are special PPE that you have to wear.

So just be aware of that. 
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The reason I'm bringing 9/11 up is because

when the buildings fell, the two towers

created dust. I've been to the site many

years later in New York, you've probably

been there too, maybe, but there's One

World Trade Center, which is built in the

same area.
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So, if you took a sample of the air that could

have been 400 to 600 feet high and

analyzed it in laboratory, you would see

pieces of concrete, �iberglass, smoke and

that stu�. 

That's why there's this huge con�ict now in

New York  where the city did

not release all the information on the health

aspects of the incident, the event. There's

probably gonna be big lawsuits now.

and Manhattan

But it's basically cleaned up now, when the

incident happened, there was an estimated

400 tons of pulverized asbestos, concrete,

and �iberglass and all that. It created this

huge plume in the air and it wasn't just from

the smoke from the �ire, it was the all these

particles of building material, concrete,

�iberglass, smoke, and all that stu�. 
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They have health problems, and are subject

to health problems and historically there's a

ton of documentation already. And it's pretty

bad.

There have been speculation that the city of

New York is withholding the information

because they don't want to get involved in a

lawsuit and people saying that they didn't do

what they should have done. 

The right thing to do was to protect, not only

the responders, but everyone else, the

people who were bystanders that ended up

breathing the smoke and the plume and all

that. 
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He is sawcutting it to repair the area with

new concrete. But look at the smoke, the

dust, in the back of him, he's creating a

health hazard. 

If you saw cut like this, the worker is saw

cutting concrete, right? And I guess he is

saw cutting it because they're probably

cracks and spot repair that is needed.

Concrete
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So, this is an OSHA violation, but I'm not here

to tell you about an OSHA violation, but the

grinding, the chipping, or the saw cutting

that creates the dust.  The dust is called

crystalline silica and it gets released in the

air and it's very hazardous to breathe.

And I don't see him wearing any kind of

respirator or even like a COVID mask or

anything. 

Not only for the construction workers, but

let's say there's a condo building in the area

or nearby across the street. If there's a slight

wind, it'll blow the dust into your unit, or if

you're walking on the street, you're

breathing the dust. Sometimes wind moves

the dust, settles it and dissipates it.
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It's sort of like if someone smokes, eventually

the smoke from the cigarette will dissipate,

but there is still hazardous toxic minute

chemicals that are still in the air that you're

going to breathe. 

You can't see the dust, but it's still in the air.

Remember the crystalline silica, that's what

the people say that's the asbestos. And I've

been talking to a lot of people at

construction sites and even in the medical

�ield. Everyone's saying, “That's the next

asbestos hazard, that crystalline silica”. 
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It's interesting in my line of work. I do a lot of

building and construction repairs and

maintenance. I never thought I would go into

getting involved in health and medical

concerns, but it just kind of goes hand in

hand. So, it is like you can't get away from it.

And then also, I have about 10 OSHA

certi�ications and some of them have to do

with health hazards. So that's very

important on construction sites.

Drywall dust is actually hazardous. 

Drywal l
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So even if there's no asbestos in the drywall

dust, you don't want to be sanding drywall

and start breathing the dust. I mean, it's

pretty obvious and common sense to dictate

that if it's not clean air, you don't want to be

breathing that stu�. 
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So, if you're on a construction site or in an

area where they're sanding the dry wall to

prepare it for painting, you don't want to be

in that area. But if you are, please wear a

mask.

I'm not talking about only outside the

building. If you are renovating your

apartment or your condo unit or your house,

and and you're walking inside your house,

and there's dust all around from the drywall,

that's not  safe. 

Let's say in your unit, you have a broken pipe

and a contractor has to come and cut the

drywall out to get to the pipe.   When he is

cutting the drywall out, is there dust?
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When someone's patching the drywall and

they have to sand it, dust is created. You

want to make sure that they use a vacuum

and wet mop. And the vacuum cleaner to

use is the HEPA type. 

That's what the machine they use to vacuum

asbestos too, because it has a �ilter that's

really made to handle small �ibers and small

particles in the air, like 99.9% that can be

captured.
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You don't go to the hardware store or Home

Depot or City Mill and buy a product that has

mold in it, and hopefully that doesn't

happen. 

Mold is not really a hazardous building

material. 

The-Four-Letter- Word

C H A P T E R  V

MOLD
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Mold actually occurs after the building is

built. It was subject to a kind of water or

moisture that would create damage. So, the

reason I'm bringing this up is I consider

mold hazardous. 

When it's on a building material, then it's a

hazardous building material, but it's not 

manufactured, like lead paint and asbestos

at the time. 

So, mold is a little di�erent, and the mold I'm

talking about is not like you have a loaf of

bread and you leave it out in your counter

for several days, and all of a sudden you see

mold growing on your nice white bread.

Hopefully, you're more health conscious and

you're eating whole wheat bread.
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But let's say it's a white bread and now you

look at this green and brownish particles on

your bread. That's not the mold I'm talking

about. 

The mold I'm talking about is more

hazardous that it grows on cellulose

material. It grows on drywall. Why does it

grow on drywall or on wallpaper? 

It's because the drywall has paper on it.

Drywall is a type of building material, similar

to gypsum or limestone, for example. And it

is wedged and sandwiched in between

paper. That's what drywall is. So, mold is

growing on the paper. 
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If you have pieces of wood, plywood and all

that gets wet because it's cellulose, it's from

a tree and paper is from a tree too. Mold

starts growing on the cellulose materials

and there are di�erent variations of mold.

The more toxic ones are the worst. And what

causes   health problems are people are

breathing the mold spores and getting

asthma. They're getting all kind of other

ailments. 
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And you have to seek medical attention   in

order to determine whether the mold is

really hazardous because there are di�erent

varieties of mold.

The Hazmat contractor has to come in or an

environmental person has to take samples,

send it to a lab, and then you get the result

and it might say, “Oh, it's not that bad". Or

"It's stachybotrys mold". 

They call it stacky, which is almost the worst

type of mold you have and I've seen that

before. I've been in so many buildings that

had lead, asbestos and even mold. And that's

not a good situation.
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So as soon as you have a leak somewhere or

water, you want to mitigate the problem,

stop the leak, and then, stop the mold from

growing. That's the main thing.



Hazardous Building Materials - Be Aware

44

These situations were all in Hawaii. 

These are all situations that I have been

personally involved in so I can tell you. 

Let's talk about some case studies.

Case Studies
C H A P T E R  V I
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The person who lived in the penthouse unit

was su�ering already because they had a

pre-existing medical condition, but the leak

made it worse. The condition got

exacerbated because now you have asbestos

�ibers released in the air or getting damaged

because of water damaging the drywall or

the popcorn ceiling.

Then, there's mold growing on the drywall.

So, it's a double whammy. You have asbestos

in the drywall and now you have mold. 

That’s one situation.

One, was a high-rise condo and there was a

roof leak and they never �ixed the roof leak.
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Another situation is, there's probably 50

condo units, townhouses and high-rise

condo units that I have seen. I actually

walked in where they had mold growing in

the units because of a water leak. 

It could have been a window leak, it could

have been a roof leak, or like the majority of

cases, plumbing leaks. In the subject unit, a

pipe broke, or the unit next door, or the unit

above  had plumbing leaks. 

Most of them were not freshwater leaks.

They were cast iron pipe leaks, the pipe

cracked that got too old, or the �itting came

loose or something. You have wastewater

now going into the unit and many units down

below.
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The problem here is that, not only was

building old, but now you have contaminated

areas. You have water damaged asbestos in

the drywall or ceiling. Then you have mold

growing and then you have wastewater to

deal with.

It's pretty toxic. So, you would want to get

these things cleaned up right away and not

have to contend with it.

These are case studies and my

recommendation is as soon as there's a leak,

you got to tend it right away. Because in 48

hours, mold starts growing.  Mold is just

waiting to grow.
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If you don't have anything to take care of the

water, dry it out. Then what happens if you

have a double wall, the mold is growing

inside the wall, you might not even be able to

see it. 

I've had situations where the person in the

unit was getting sick. They had 10 di�erent

people going into the unit like the property

manager, a contractor, and they go, “Oh, I

don't see any mold. And I don't know why

that person's sick.  Maybe they're a

hypochondriac. Maybe they're making this

stu� up. Maybe they're trying to get free

attention or free medical or whatever."
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And they go to the doctor and the doctor

can't �ind the cause, but they diagnose it.

"Yes, you have an asthma condition,

bronchitis or any kind of lung related

problem or breathing problem."

And then I got the call. They said, “You know

what? We can't �igure out what's going on

and people said to call you, cause you're the

expert.” So, I said, “That's �ine.” I go and look

at the unit and I don't see any mold. 

But then I ask for the historical data, “When

did your water event happen? What did you

do about it? Did they cut any walls open or

anything?” 
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And they go, “Oh no. They just came in and

brought in fans and mopped up a little and

dried it out. They came with moisture

meters, they dried everything out."

I said, “Okay, here's what you got to do. You

have to call the remediation contractor, do

air sample tests, do bulk sample tests, cut

open the drywall, do tests inside the

drywall.”  

They said, “Oh, everything's good to go now

you know, we're going to close the case".

How can you close the case when they didn't

do their extensive evaluation? And I said,

“Well, they didn't cut any of the wall.” 
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Mold was growing in the wall for like over a

month, two months, three months. The

person that was in the unit kept getting sick

and going to the doctor and everyone says,

you're a hypochondriac. 

What I'm trying to say is that just because

the remediation contractor and everyone

says that it's all good, it may not be all good.

So, you have to demand more be done.

And then, you know what? The results came

back that there was mold in the unit. There

was mold growing in the drywall, in the

double wall and you couldn't see it. So, they

cut it out.  I took a picture of the back of the

dry wall and there was all green and black

stu� growing on the drywall and that's mold.
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Our side is not in agreement with what the

condo board says, what their contractor

says, what their insurance company's saying.

Just be aware of that.

I'm working on some cases now; litigation

cases where I'm the expert. And we're not in

agreement. 

Sometimes the insurance company would

say, “No, we don't want to pay extra”, but you

have to force your hand. 
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Conclusion from
the Building Expert

Even if you don't have it in your unit, if you're

a condo unit owner or property manager,

what happens if there's lead paint or

asbestos on the outside of your building?

You want to ask the question, when was my

house built? When was my condo built? Do I

have lead paint and asbestos? 

Anytime you have water damage, be aware

and do something about it.

CHAPTER VII
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And now there's work being done, maybe

concrete spalling, or you're re-caulking your

window frames or whatever, it's good to

know that stu�. Right? 

So, it's not like before, whatever, just go

ahead and �ix our building. No one's asking

the question about, should we be concerned

about any kind of environmental hazards?

Should we be aware of lead paint and

asbestos? "Oh, no. That's just gonna cost

extra money. Just go ahead and do whatever

you need to do to �ix the building and let us

know when you're done." That's not the right

way to do things.
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"Where do you send your materials to be

tested for hazardous material?"

Then vice versa, if they have questions on

building in general and construction and

building issues, the network contacts me. 

What you do is you look for environmental

consultants. You do an internet search,

environmental consultants, and companies

will come up that either they're consultants

themselves and they can write specs for

remediation. They might have a lab if they

don't, they can refer you to a lab for testing.

Question & Answer
CHAPTER VII I
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If you need more information on that, if you

get stuck, let us know. 

One of the guys that I use, his name is Mark

Marukawa, and he's actually an instructor.

He teaches contractors, architects,

engineers, and other people on Hazmat and

environmental issues. He's a good guy. He's a

consultant that has contacts to a laboratory.

I think there's another company called

Analytical Laboratories. Because when I

work on construction projects, we have to

send samples for testing and test for

asbestos, mold, etc.
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There's also Aircare International, and those

are good friends of mine. I network with

them all the time. When I got my own

questions about Hazmat stu�, I call them up

and say, “Hey I have this question. Can you

help me?” 

So, I don't handle the transmissions myself

because there's a protocol. You can't just

scrape the material and drive it down to the

laboratory yourself.

And there has to be full documentation who

actually took the material. When and where

did they put it? They put it in a bag? You

have to mark the bag. 
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Who's the carrier over to the laboratory? If

they sign o� and all that, there's a whole

strict protocol for that. But if you get stuck,

let us know. And we can help.

The contractor is grinding concrete and do

all that they're supposed to do to mitigate

the dust. 

"How do you or your contractor contain all

the dust that travels through the air when

you are grinding, jackhammering and saw

cutting all the et cetera? 

How is this controlled in a fully occupied

property or building?  

And is the contractor supposed to vacuum

up all the dusts from the �oor areas daily?"
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One way to do it, is there's special grinders

that have a vacuum hose attached to it.

When they start grinding, their debris, the

material ends up being vacuumed up. 

So they're supposed to do that, but

sometimes you can't. So, a lot of times you

may have to wet down the area, spray it with

water or some kind of mist. 

And in some cases, you have to build a

containment area and it's fully contained

and you work in that area. So no dust ends

up �ying around.

Now, how do you prevent containment if you

have a high-rise building? How do you

prevent dust from �ying around? 
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But you can't put up a dust screen 40 stories

high. When they're on the rig, they have to

create some kind of enclosure on the rig and

use the vacuum cleaner and other

accessories like that to contain the dust and

the debris.

A fully occupied unit, let's say they go into

one unit it's sort of like doing cast iron pipe

replacement, or paint mitigation or

whatever they have to use the proper

containment method. 

Sometimes if they're working on a lower

�oor, they have to put up, those black

netting that you see at construction sites for

dust mitigation. Like dust screens.
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How do you get in? Well you lift the tape or

there's the more expensive ones where we

have like a zipper and you go and walk into

the area and zip it up.

The containment is you have these plastic

sheets that go from the �oor to the ceiling

and it's sealed with special tape. So basically,

it's a plastic containment area. 

When you walk into the containment area,

you zip it up. Only the workers in an area are

exposed and they're wearing their proper

PPE with suits. The rest of the area of the

house, they're not, it's not getting dust on it,

not getting exposed.
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There is also the dust issue.

You have a contractor working in your unit,

and he's making a lot of dust. He's not

supposed to just leave the area without

cleaning up. 

Now, if he comes with a broom and sweep up

the dust, that's better than nothing, but

there's still �ine particles of dust there.  He

needs to vacuum up the dust and use a wet

mop and clean it up.

So, it's a total containment area, sort of like

when you're you go to a hospital and the

person is contained in all this clear plastic,

it's sort of similar to that.
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If the contractor doesn't do that, I mean, if

they clean it on their own and they do a good

job. If they don’t, they need to bring in

cleaning crew and clean up the right way.

So, there's a certain protocol. If you're

watching a contractor and they're not doing

that, you're gonna have to say, “Hey, buddy

you gotta do a better job. Or some

companies that I work with on cast iron

drain piping projects".

After the contractor leaves that day, they

bring in their cleaning crew and they clean,

they mop. They use wet rags and everything

is clean. It's sort of like when you're in a hotel

and you go out for the whole day, you come

back and your unit's clean, hopefully that's

how it is. 
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In all my speci�ications and protocols for

construction work, I got paragraphs on

cleaning and what to do.

You can't leave your tools lying around and

all that kind of stu�.

Now, sometimes it doesn't make sense to

clean every day. They're gonna clean at the

end of the job, but you don't want the

contractor coming into your domain, your

unit where you live and creating a mess and

not cleaning it up. 
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Be aware if you're really concerned, have it

tested. If you're not too concerned, just be

concerned if you're going to do any

construction work. 

On the outside of the building spot repair,

repainting and all that part of that prep of

painting is you sand the wall. 

You need to be aware that your building

possibly, and most likely has lead paint and

asbestos. 

"I'm a building manager for several older

apartment and condo buildings. What things

should I be doing so that I do not get in

trouble with the building material you

mentioned?"
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So, if there's lead paint, it's your

responsibility as the owner to let the

contractor know, it's also the contractor's

responsibility to bring it up with you. But a

lot of times they don't want to deal with it,

right?

There are degrees of hazardous paint,

there's lead containing paint and there's

paint that has lead, a lot of lead in it, and

there's di�erent percentages of lead. That is

lead-based paint.

Owners don't want to deal with it because it

costs more money. If the painter is not

licensed as a Hazmat contractor, he is not

supposed to go in and touch the paint, right?

He can get �ined by the EPA.



Hazardous Building Materials - Be Aware

67

The other thing is now the interior of your

building, you're going to be doing repair

work if there's damages. So you just have to

be aware of asbestos in the ceiling, in the

drywall or on your �oor tile. If it's nine by

nine, the Mastic also may have asbestos, not

only the tile itself. 

Some percentages are so low that you don't

need to do much Hazmat work, but when

some percentages are higher, then you got

to do full remediation. So that’s what needs

to be done. 
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And then, so if you're going to have work

done, you better make sure that you have

testing done on the building materials,  and

the contractor that you hire follows the

remediation methods because especially if

the tenants living in a unit are exposed to

hazardous materials, you may be in for a

lawsuit if they end up getting sick. Just be

aware.

"Are employee workers of a condo building

subject to the same rules that hired

contractors need to follow?"

OSHA is the jurisdiction that governs

construction workers or employees. 
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The OSHA law pertains to any employee who

is doing any kind of construction work or

similar type work. It doesn't matter if it's not

an outside contractor. 

Most people think that OSHA only governs,

new construction or contractors, general

contractors, sub, and they're not involved in

employees that are doing any kind of work. 

If you're a condo building that hires

employees, or has employees working and

they're not an outside contractor, guess

what? You still have to follow the OSHA

requirements. 

That's a fallacy, employees, maintenance

people that work in a condo that work in a

golf course that work in a hotel.
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If you don't believe that, call up OSHA

yourself and ask them the question and

they'll tell you exactly what I'm telling you.

Any kind of building the shopping center, the

maintenance employees that do repair

work, they're all covered under the OSHA

jurisdiction. 

Many people don't know and  they think, “Oh,

we're a private shopping center. We're not

building a new building in Kaka'ako. So, we

don't have to follow OSHA regulations.” No,

that's totally wrong. 
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It doesn't matter if it's a condo building or an

apartment building or a building or shopping

center. Everything I mentioned is exactly the

same. You still need to be aware. Now if the

board never discussed it before, the next

time we do any construction work, we need

to follow the right protocol. 

Like I mentioned before to the person that

was asking about an apartment building, the

same thing applies. 

"In a condo building built in 1972, I have been

on the board  for years and we have never

discussed lead paint. What should we be

talking about, especially if the materials are

inside someone's unit?"
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No, you have to take responsibility and notify

these people who are applying and say, “If

you don't have any architectural design

guidelines, you better put some together." 

Also in a condo, if unit owners are doing

renovation on their own, inside their own

unit, the board, can't say, “Wow, it's your own

unit. You're responsible. So, we can't tell you

what to do, whatever just get the work done”.

So that's just doing the right thing because

you never know you could get into litigation

if you know and didn't take the right steps.
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You gotta go take a little more steps to attain

where you need to be as a board, because if

you're on the board, you could be liable. 

And when somebody applies for renovation,

they read the guidelines and there's a

paragraph about hazardous materials that

they're responsible, or what you do in

general is just say, "Our building was built

prior to 1977-1978. 

In that situation, buildings built prior to

those dates may contain lead paint and

asbestos. Be aware. Have your contractor to

be aware. Test before you do anything.
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Not only for giving incorrect information, but

even by omission, because the unit owner

could say, “Oh, the board never told me

anything about lead paint or asbestos. And I

just went about and did what I needed to do

to renovate my unit”. 

But if they don't know, let's say that cutting

drywall out and its asbestos containing

material and the contractor just goes to your

building trash can and throws that stu� in,

guess what? $25,000 �ine. Right? You have to

take these lead paint, asbestos material to a

separate land�ill.
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"If a condo unit has mold from the next-door

neighbor, is it really the unit owner's

responsibility to remove? As I am �ighting

with my condo board over this issue, the

board is telling me I have to remove the

mold."

If I understand the question correctly, let's

say you're in a unit, and then the unit above

you has a �ood, and then there's mold

growing in your unit. The answer is that it's

your unit, you're responsible, right? 

You're �irst responsible. If the guy above or

their, your condo board doesn't do anything,

you're stuck because it's your unit, but is it

your liability? Did you cause the problem? 
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And then subrogate. That means to go after

the primary cause, which is the unit above 

and contact their insurance company. If they

don't have any insurance, then they're gonna

have to sue the unit owner.

If it's caused by a unit owner problem, if it's a

common area problem that becomes a

condo board and condo association issue,

then you have to go after those guys.

No. You contact your insurance company,

your insurance company can contact the

unit owner and a contractor to �ix your unit.

There could be a number of parties and

players involved and it really gets confusing. 
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What you got to do is say, “Hey, I didn't cause

the problem, the guy above me caused the

problem”. 

Everybody's pointing their �ingers at each

other. "Oh no, it's not us. It's the other guy

who's supposed to be responsible." 

So, the best thing is to �ind out all the facts,

what the cause is, and really pursue it.

Sometimes  I'm working on some cases that

are two to three years old. It never got

resolved yet. 

And then sometimes the association board

would say, well, “You go sue that unit owner,

we're not responsible”.
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And it's silly. It's ridiculous. But that's what

happens in the real world of mold, claims,

water leaks, claims, insurance companies,

contractors and condo boards.
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The National Building Expert Lance Luke shares 
his tips on Building Safety for Buildings large and 

small. He shares his 42 years of experience in 
the construction industry. 

His webinars on building and construction topics 
draws audiences not only from the Unites States 

but from all over the world. 

Sign up for a future webinar or two, or watch a 
few on demand at askbuildingexpert.now.site
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