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ZBA Motion to Reconsider Decision 
 

Application Question: The action of the Board of Adjustment was unlawful and 
unreasonable, and it is respectfully requested that the Board grant a rehearing on this 
matter for the following reasons. (Use additional sheets if necessary) 
 
 We respectfully move for rehearing and reconsideration under New Hampshire law 
RSA 677:2 of the Sandown Zoning Board of Adjustment (“ZBA”) decision made on 
December 18, 2025 regarding the granting of a variance to Sanctuary Estates, LLC (412 
Main Street) (“Applicant”), which variance permits Applicant relief from Sandown Zoning 
Ordinance Article II, Part, A, Section 14 (A) which defines a dwelling unit as “rooms with 
cooking, living, sleeping, and sanitary facilities arranged for the use of one or more 
individuals living together as a single-family unit.” We are appealing on the grounds of an 
ultra vires administrative decision, a procedural error under the Sandown ZBA Bylaws & 
Rules of Procedure and the failure of the ZBA to properly apply the five statutorily 
mandated variance criteria. 
 
Ultra Vires Administrative Decision 
 The ZBA committed an error of law by acting outside the scope of its statutory 
authority under New Hampshire law RSA 674:33 Powers of Zoning Board of Adjustment.  

The only matter properly before the ZBA was the Applicant’s request for a variance, 
as authorized by NH statute. The Applicant’s own application submission stated the 
“Applicants, Town Counsel, and the Town Engineer have identified that relief will be 
required from the Zoning Ordinance.” (Exhibit A – Sanctuary Estates Application) As such, 
the only lawful task before the ZBA was to evaluate the variance request under the 
statutory criteria.  

From the ZBA meeting minutes on December 18, 2025; “Ms. Goering (Applicant’s 
attorney) proceeded to speak to the first variance where the applicant is seeking relief from 
Article II, Part A, Section 14 (A) which defines a dwelling unit. The applicant is seeking to be 
exempted from the definition of the word dwelling unit. If the board agrees with their 
argument that they don’t satisfy the definition of a dwelling unit, then the other two 
variances listed on the agenda will not be applicable and therefore do not need to be 
reviewed by the board.”  This in fact was incorrect. 

The proper issue at hand is that the proposed use is not permitted in the residential 
zoning district, nor does the Sandown Zoning Ordinance clearly provide for cabins, lodging, 
or other forms of temporary overnight accommodation, this means that the Applicant was 
seeking relief not from the definition of a “dwelling unit” but instead was seeking a use 
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variance. The definition may trigger the problem, but it is not what was within the authority 
of the ZBA to determine. 

Rather than confining its review to the variance criteria, the ZBA improperly engaged 
in determining whether the zoning ordinance applied to the Applicant in the first instance.  
That inquiry clearly lies outside the ZBA’s jurisdiction. Under NH state law RSA 674:33, the 
ZBA may (1) hear administrative appeals from decisions made by administrative officers, 
and (2) grant variances and special exceptions. It does not possess authority to reinterpret, 
disregard, or invalidate the applicability of duly enacted zoning provisions.  

New Hampshire case law consistently reinforces these limits. The NH Supreme 
Court has held that a ZBA “is a creature of statute and has only the powers the legislature 
has expressly conferred upon it.” (Harrington v. Town of Warner 2005). The court has also 
made clear that a ZBA may not expand its jurisdiction by addressing matters not properly 
before it. In Tidd v. Town of Alton (2002), the Court emphasized that the ZBA’s authority is 
confined to the specific statutory categories as set forth in RSA 674:33, while Ouellette v. 
Kingston (2008) determined that ZBAs must apply the correct legal framework and make 
independent findings of fact. And again in Dover v. Kimball (1992), the Court reiterated the 
zoning boards may not “rewrite or nullify” the terms of an ordinance under the guise of an 
appeal.  

Here, the ZBA did precisely what the statute and case law forbids. It substituted its 
own view of the ordinances applicability for the variance review it was legally empowered 
to conduct. Because the ZBA acted beyond the scope of its statutory authority, its decision 
is a misapplication of law and must be vacated. 
 
Procedural Error under ZBA Bylaws & Rules of Procedure 
 Under Section VII, (C), (9) Meetings – Order of Business & Procedures of the 
Sandown ZBA Bylaws & Rules of Procedure (Exhibit B), both parties should have the 
opportunity for a rebuttal, with the order being Applicant, Opposition, Applicant rebuttal, 
Opposition rebuttal. In this case, the chairman, Chairman Loguidice closed public 
comment at 9:02pm and “Mr. White reiterated to the public that there are ground rules and 
the public comment period is over.” (See Exhibit C – ZBA Minutes from December 18, 2025) 
and then proceeded to allow Sanctuary Estates a rebuttal not only without permitting the 
opposition their lawful right to a rebuttal but specifically denied repeated attempts from 
the public stating “public comment was over”.  In addition, under Section VII, (C), (i), “The 
Chairman or designate shall present a summary setting forth the facts of the case and the 
claims made for each side. Opportunity shall be given for correction from the floor.” This 
did not occur.  

Under New Hampshire law RSA 676:1, every local land use board is required to 
adopt rules of procedure governing the method of conducting its business. Once adopted, 
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those rules are binding on the ZBA. A decision taken in violation of the ZBA’s own Rules of 
Procedure is unlawful and unreasonable. Given that the ZBA failed to comply with its own 
procedural rules, warrants vacating the decision and granting a rehearing. 
 
Five Variance Criteria 
 The proposed campground/lodging cabins constitute a non-permitted use in the 
residential and business districts. Relief therefore requires a use variance. Under New 
Hampshire law RSA 674:33, a Zoning Board of Adjustment is authorized to grant a use 
variance from the terms of the zoning ordinance only if all five mandatory criteria are 
satisfied: (a) the variance will not be contrary to the public interest, (b) the spirit of the 
ordinance is observed, (c) substantial justice is done, (d) the values of surrounding 
properties are not diminished; and (e) literal enforcement of the provisions of the ordinance 
would result in an unnecessary hardship.  Failure to establish any single criterion requires 
denial. 

In this case, the ZBA granted relief by deciding solely whether the cabins met the 
definition of “dwelling units” under Article II, Part 1, Section 14 (A), rather than correctly 
applying the five mandatory criteria of NH state law RSA 674:33.  

The Notice of Decision confirms this error. The ZBA Notice of Decision from 
December 18, 2025 meeting states the following: “Mr. White and Mr. Bergeron voted to 
approve the variance and indicated the units presented did not meet the definition of a 
dwelling unit because they did not provide the ability to cook. Mr. Loguidice voted to 
approve because the town attorney and town engineer agreed the units did not meet the 
definition of a dwelling unit. Mr. Ardolino opposed because he did not believe the spirit of 
the ordinance was being met. Mr. Blake opposed it because he did feel the units could be 
considered dwelling units.” (See Exhibit D, Notice of Decision) 
 New Hampshire Supreme Court has consistently upheld the law requiring the 
record to contain facts and findings that address the five factor variance test. In Garrison v. 
Town of Henniker (2006), the Supreme Court affirmed reversal of ZBA granted use variances 
where the applicant failed to factually demonstrate unnecessary hardship tied to unique 
property conditions.  The court emphasized the need for property specific facts in ZBA 
findings. In Thomas v. Town of Hooksett (2006), the court vacated the ZBA action because 
the record and findings were found to be inadequate to support the decision and 
underscored the importance that ZBA decisions be reasoned and enable judicial review. In 
Perreault v. Town of New Hampton (2018), the court clearly illustrates what it expects, 
criterion by criterion findings on all five variance criteria with written specific findings in its 
records.  

The December 18, 2025 ZBA Meeting (“ZBA Meeting”) record shows the opposite. 
When requested by the public ,“Where is the evidence that the five criteria has been met”, 
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Chairman Loguidice states “It was provided to us in the packet.” When probed further for 
the evidence beyond a simple stated opinion by the Applicant in their application, 
Chairman Loguidice states “That (evidence) has not been provided to us. All that’s given to 
us is this (the application). They come in… that’s the way it’s always been.” And then when 
probed further for the evidence, Chairman Loguidice states, “Well you know what, I guess 
there isn’t any. It’s what they wrote down on their application.” Further to this point, when 
pressed on the issue of property values diminishing for instance, Chairman Loguidice 
states that “he cannot have them (the applicant) do property valuations on your houses.” 
The Applicant’s application merely states “There is no evidence to suggest that surrounding 
property values will be diminished.” These statements confirm that the ZBA neither 
required proof from the Applicant nor deliberated on the five mandatory criteria. 

The New Hampshire Office of Planning and Development has provided further 
guidance and training materials (“NHOPD”) (link to 2022 Zoning Board of Adjustment 
Decision Making Process found here: https://www.youtube.com/watch?v=Pvu8xpHTqQc) 
which confirm that all land use decisions must include findings of fact and that all ZBAs 
should specifically walk through each criterion in writing. The NHOPD also states that the 
ZBA is a quasi-judicial board which collects evidence and hears testimony.  

New Hampshire law RSA 676:3 further mandates that “The decision shall include 
specific written findings of fact that support the decision.” While guidance from the NHOPD 
further underscores that the burden of proof rests with the applicant, and the board must 
find facts and make decisions on those facts. 

At the ZBA Meeting, Chairman Loguidice improperly shifted the burden of proof to 
the public asking, “How do you know it’s going to make your house go down in value?”  This 
question illustrates a fundamental misapplication of law. The Applicant, not the public, 
bears the burden of proving compliance with the variance criteria. 

In this case, the ZBA issued a decision without (1) any discussion of the five 
statutory variance criteria, (2) any specific written findings of fact and (3) any evidentiary 
basis from the Applicant upon which the ZBA could make factual determinations. By failing 
to require proof from the Applicant and by failing to deliberate on the five criteria, the ZBA 
did not meet the requirements of New Hampshire law RSA 674:33 I(a)(2). This 
misapplication of law warrants vacating the decision and granting a rehearing so the ZBA 
can conduct the correct five factor analysis and render findings on each element. 
 
Conclusion and Demand for Relief 
 For the reasons set forth above, including: (a) the ZBA’s misapplication of law by 
deciding a definitional question rather than applying the mandatory five statutory variance 
criteria under New Hampshire law RSA 674:33, (b) the ZBA’s violation of its own adopted 
Rules of Procedure and (c) its failure to properly utilize the five variance test and failure to 

https://www.youtube.com/watch?v=Pvu8xpHTqQc


5 
 

issue specific written findings of fact as required under New Hampshire law 676:3, the 
decision is unlawful and unreasonable. Consistent with Garrison v. Henniker, Thomas v. 
Hooksett and Perreault v. New Hampton, the ZBA decision to grant the variance must be 
vacated and a rehearing must be granted.  
 We respectfully request that the ZBA vacate the December 18, 2025 decision and 
set the matter for a proper and lawful rehearing. 
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Exhibit A – Sanctuary Estates Zoning Board Variance Application 
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Exhibit B – Sandown Zoning Board of Adjustment Bylaws & Rules of Procedure 
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Exhibit C – ZBA Draft Minutes from December 18, 2025 
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Zoning Board of Adjustments 1 

Meeting Minutes 2 

DRAFT 3 

12/18/25 4 
 5 
Meeting Date: December 18, 2025 6 
 7 
Meeting Location: Town Hall, 320 Main Street, Sandown, NH  8 
 9 
6:35 Open Meeting Pledge of Allegiance 10 
 11 
Members Present:  Robert Nickerson-Selectman Liaison, Chris Asaro Alternate, Jeffrey Blake, 12 
Mike Bergeron, Daren Hudgins - Alternate, John White-Vice Chairman, Joel Logiudice-13 
Chairman, David Ardolino, Jason Chui – Alternate, Nicole Pitts – Admin. Aid 14 
 15 
Members Recused for 617 Main Street Application Review: Joel Logiudice – Chairman and 16 
David Ardolino 17 
 18 
John White ran the meeting in place of Mr. Logiudice as Chairman 19 
Voting members on the 617 Main Street Application Review were John White – Chair, Mike 20 
Bergeron, Daren Hudgins – Alternate, Chris Asaro – Alternate, and Jason Chui - Alternate 21 
 22 
Mr. White read aloud the letter dated November 18, 2025, to the Board of Selectmen from Phillip 23 
Coombs at 3 Lexington Drive, Sandown, NH that request for Rehearing Regarding Variance 24 
Application at 617 Main Street, also identified as Map 21 Lot 36. 25 
 26 
Mr. White asked if there were any comments or questions regarding the applicant’s letter.  27 
There were none 28 
 29 
MOTION made by Mr. White to approve the request for rehearing regarding the variance at the 30 
property located at 617 Main St., also identified as Map 21 Lot 36. Mr. Hudgins seconded the 31 
motion. Voted 2-3-0. Mr. White and Mr. Asaro are in favor, Mr. Hudgins, Mr. Bergeron and Mr. 32 
Chui are against. Motion does not pass therefore there will not be a rehearing regarding the 33 
application. 34 
 35 
Mr. White removed himself from the Chair position and Mr. Logiudice resumed his role as 36 
chairman for the remainder of the meeting. Mr. Ardolino also returned to the board for the 37 
remainder of the meeting. 38 
 39 
6:45 p.m. Mr. Asaro and Mr. Hudgins left for the remainder of the meeting. 40 
 41 
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Mr. Logiudice proceeded to read into the record the next application up for review. 42 
Public Hearing for a review of an application for variance for submitted by Rob Morris. The 43 
property is located at 13 Cemetery Rd., also identified as Map 5 Lot 3. The application seeks 44 
relief from Article 2, Part B, Section 3B to subdivide a lot with 201.0’ of frontage on a Class VI 45 
road. 46 
 47 
Mr. Ryan Lavelle from Lavelle Associates that prepared the subdivision plans, spoke on behalf 48 
of the Morris Family application to the board and proceeded to describe the property and the 49 
layout regarding abutters, location and condition of the access road, and explained reason for 50 
dividing up the lot. Also, he explained that part of the lot is in Hampstead, NH and the other part 51 
is in Sandown, NH.  52 
 53 
Mr. Logiudice asked Mr. White and Mr. Ardolino to assist in the review of the application 54 
materials to verify it was complete. 55 
 56 
Mr. Logiudice asked Mr. Lavelle if there were any septic plans and he stated there were not. 57 
 58 
MOTION Mr. White made the motion to accept a variance application submitted by Rob Morris 59 
located at 13 Cemetery Road, also identified as Map 5 Lot 3. To seek relief from Article 2, Part 60 
B, Section 3B to subdivide a lot with 201.0’ of frontage on a Class VI road. Mr. Ardolino 61 
seconded the motion. All voted in favor therefore the motion passed. 62 
 63 
Mr. Logiudice reintroduced the board attendees before proceeding to the Public Hearing portion 64 
of the meeting as follows: Jeffrey Blake, Mike Bergeron, Robert Nickerson-Selectman Liaison, 65 
Joel Logiudice-Chairman, John White – Vice Chair, and Dave Ardolino, Jason Chui – Alternate. 66 
 67 
Mr. Logiudice stated Public Hearing would commence by hearing the applicants from Sanctuary 68 
Estates. 69 
 70 
Mr. Charles Zilch, Owner/Project Manager of SEC & Associates, Inc. approached the board to 71 
hand out copies of the site plans for Sanctuary Estates. 72 
 73 
Ms. Emily Goering an Attorney with Gallagher, Callahan & Gartrell, P.C. who is representing the 74 
applicants and owners, Steffan Brown (present) and Eric Scott (present) on behalf of Sanctuary 75 
Estates, LLC all took their seats to present to the board. 76 
 77 
Ms. Goering stated that long-term residency will not be prohibited on the property. This is not 78 
part of the business model. The units cannot support long-term residencies, they will not be used 79 
as refugee camp(s), they are not government subsidized housing, or emergency housing. The 80 
applicants’ goals are to ensure the units are comfortable for someone who wants to stay for say a 81 
weekend or long weekend, but they are not to be compatible with supporting long-term 82 
habitability. That is not the business model. 83 
 84 
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Ms. Goering also explained after going through the application process with the Zoning Board 85 
the next step will be to go before the Planning Board for the site plan review process which they 86 
anticipate will be a very thorough review of the project and that will give the opportunity for all 87 
the different departments in the town to weigh in on issues such as noise, police response, and 88 
emergency ingress and egress. 89 
 90 
Ms. Goering explained the reason they were before the board tonight is for a much narrower part 91 
of the project due to their previous visit to the planning board to go over the conceptual planning 92 
review that caused a question to arise asking if the use was permitted in the business district. The 93 
planning board directed them to the Town council Diane Gorrow. Ms. Gorrow made the decision 94 
that this type of cabin is a permitted use in the business district.  95 
 96 
Ms. Goering reiterated they are here to specifically talk about the dimensional criteria of the 97 
cabins. They have been working with Steve Keach, the Town Engineer, to identify where they 98 
needed relief in the ordinance. 99 
 100 
Ms. Goering summarized her client was looking to be exempted from the requirement the units 101 
need to be a minimum of 500 sq/ft. because the applicants cabins range from 308 – 390sq/ft.  102 
 103 
Ms. Goering stated they acknowledge the abutters concern the units could become habitable in 104 
the future and therefore convert into, for example, apartments. Ms. Goering stated having the 105 
smaller footprint is in keeping with the abutters’ concern. It is not the intent of the applicant that 106 
the units could conceivably become habitation units. 107 
 108 
Ms. Goering proceeded to speak to the first variance where the applicant is seeking relief from 109 
Article 2, Part A, Section 14 (A) which defines a dwelling unit. The applicant is seeking to be 110 
exempted from the definition of the word dwelling unit. If the board agrees with their argument 111 
that they don’t satisfy the definition of a dwelling unit, then the other two variances listed on the 112 
agenda will not be applicable and therefore do not need to be reviewed by the board. 113 
 114 
Mr. Logiudice directed Ms. Goering to read the variance into the public record. 115 
 116 
Ms. Goering read the narrative application for a request for variance for the property identified as 117 
412 Main Street, Sandown, NH and tax Map 14, Lot 3 – 1 was read aloud for the record by 118 
Emily Goering an Attorney with Gallagher, Callahan & Gartrell, P.C. who is representing the 119 
applicants and owners, Steffan Brown (present) and Eric Scott (present) on behalf of Sanctuary 120 
Estates, LLC. This application is dated October 16, 2025, and was received on October 16, 2025, 121 
by the selectmen’s office for the Twon of Sandown NH. 122 
 123 
Ms. Goering proceeded to go into detail regarding the definition of a dwelling unit and how it 124 
pertains to the units the applicant is proposing in their application. They are asking the board to 125 
look at the cabins as lodging units vs. single family residences which have a different intensity / 126 
nature of use and intended purpose than overnight lodging. 127 
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Ms. Goering asked the board if they had any questions for them regarding the variance criteria or 128 
project. 129 
 130 
Mr. Nickerson asked why cabins vs. a single or double story traditional building? 131 
Ms. Goering explained the applicants are interested in the cabin model vs. the traditional. 132 
 133 
Discussion ensued regarding the type of lodging potentially transitioning into long term / 134 
permanent housing. 135 
 136 
Mr. Brown stated that the question before the board is are these units considered dwelling units 137 
and if they are deemed, they are not then they cannot be deemed habitable based on the towns 138 
own zoning ordinance the town will not allow the units to be convertible later. 139 
 140 
Ms. Goering explained they expect conditions to be imposed by the other various boards they 141 
will come across that will address for example how long people can stay in the units, and noise 142 
ordinances. If people in the future wanted to convert the cabins into living units, they would have 143 
to come back before the boards and petition for a change of use permit amongst them to change 144 
the current state of use. To prevent people from staying more than the allotted nights permissible 145 
there is code enforcement in place that will enforce that issue. 146 
 147 
Mr. Logiudice asked Mr. White if the Zoning board could put in a condition that the units never 148 
be able to be converted over to dwelling units? 149 
Mr. White explained it would have to happen at the Planning Board to impose such conditions. 150 
 151 
Mr. White went on to explain for context what happened at the Zoning Board meeting on 152 
December 16, 2025, regarding land use regulations regarding additional dwelling units such as 153 
in-law apartments and building on class VI roads, dirt / country like roads. Because of the 154 
Sanctuary Estates project, the board added a third zoning amendment that can be voted on in 155 
March that deals more specifically with hospitality, campgrounds, and recreational type 156 
structures. 157 
 158 
Mr. White read the definition of what a dwelling unit, ““Dwelling Unit” shall mean rooms with 159 
cooking, living, sleeping, and sanitary facilities arranged for the use of one or more individuals 160 
living together as a single-family unit. (1984)” from the Town of Sandown Zoning Ordinance 161 
Adopted on March 13, 1956 – Last Amended March 9, 2021, page 22 which is on record at town 162 
hall and the towns website as reference. 163 
 164 
Mr. White gave his opinion on his review of the floor plans for the different size proposed units 165 
comparing the contents to what he considered in his opinion as a cooking facility in the units. He 166 
stated he doesn’t think the area in the units meet the cooking facilities requirement to meet the 167 
dwelling unit criteria because there is no stove to cook a meal. 168 
 169 
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Ms. Goering stated there are no laundry facilities, no storage units, and no closets in the units or 170 
on the property in the plans. Also, when they go before the Planning Board, they can discuss that 171 
stipulations can be put in place for occupancy limits and no cooking facilities will ever be 172 
included in the units within their site plan approval process which then become covenants that go 173 
with the land and the project. 174 
 175 
Mr. White reiterated that the Zoning Board is only voting on whether the units presented by the 176 
applicant meet the definition he stated of a “dwelling unit”. All concerns regarding contents of 177 
the units and any placing of restrictions or guidelines will be made at the Planning Board level. 178 
 179 
Mr. Brown stated the intent of purpose of the units does not match the language used in the 180 
second half of the dwelling unit definition verbiage. 181 
 182 
Mr. Blake made a statement stating the applicant is applying for this variance because they 183 
would like the units they propose to not be considered “dwelling units”.  184 
 185 
CORRESPONDENCE  186 
Mr. Logiudice proceeded to read aloud letters from the public and businesses in favor and against 187 
the applicant’s application located at 406 Main Street for the record. They can be found on record 188 
at the Sandown Town Hall. 189 
 190 
Mr. Logiudice made the statement before opening the public hearing up to public comment that 191 
the board is there to focus on the size of the units themselves. He instructed the public if they had 192 
comments on topics other than that of the size of the units, they are welcome to share their 193 
opinions but reiterated the zoning board is only there to determine the size of the unit tonight. 194 
 195 
Public Comment was open to the public and were as follows. 196 
Janet Stammely 32 Montana Drive, Sandown, NH – concern regarding the size of the units and 197 
how they would meet the definition of a “dwelling unit” based on having accessible cooking 198 
facilities. Stated there doesn’t necessarily need to be a stove or kitchen for people to cook in the 199 
units. She would not want to see a single-story motel in town. Quality of life is top concern. 200 
Choice of location is preferable to applicant because the zoning regulations for the town are not 201 
up to date, therefore giving them an advantage in location placement of the business. Agrees with 202 
having an environmental impact statement happening before the plans are developed. 203 
 204 
Christopher Morrissey 12 Montana Drive, Sandown, NH – Spoke to the point once a structure is 205 
built there is a chance for them to evolve into a dwelling/something else in the future. Mentioned 206 
an example of people in Boston, MA buying studio rooms not condo/apartments with common 207 
kitchens as a way around people occupying a “cabin” to a “dwelling” to cut down of costs. A 208 
nontraditional building is more of an issue than a traditional building. Concerned it is not 209 
proposed to be a traditional 9 a.m. – 5 p.m. business the citizens of Sandown are accustomed to. 210 
 211 
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Discussion ensued between the board and Mr. Morrissey posing a question of what kind of 212 
structure in the industrial zone the citizens would be happy with, for example, industrial 213 
building, gas station, or motel vs. the proposed development. 214 
  215 
Jessica Psareas 12 Mallard Lane, Sandown, NH – Spoke to the property values of homes being 216 
negatively affected in the neighborhood(s) surrounding the proposed development. The children 217 
in these neighborhoods’ safety and resale values of the homes decreasing are her concerns. 218 
 219 
Karen Whitaker 89 Sargent Road, Sandown, NH – Asked what does the law define as a cooking 220 
facility? What defines a permanent kitchen? Stating you can technically move a stove or 221 
refrigerator. She made the point that someone could bring a hot plate as a cooking appliance to 222 
the units to cook, allowing the units to possibly evolve into a dwelling unit regardless of the size 223 
it is being built as. Asked what is the town ordinance for allowing housing or hospitality in the 224 
commercial zone/district? 225 
 226 
Mr. Chui (building inspector for the Town of Sandown) spoke to the building codes definitions 227 
of what a cooking facility is under the law by stating the building code laws definition is a 228 
permanent (not easily movable) cooking appliance such as a stove, oven, cook top, has to be a 229 
kitchen sink in a kitchen for food preparation. He explained the word “permanence” means 230 
something cannot easily “come and go”. The appliance “lives in the vicinity of the building. It 231 
doesn’t move from one place to another. For example, people are not coming and going with a 232 
stove unlike an air fryer which is easily movable / transported by simply unplugging it and 233 
carrying it to and from a place. 234 
 235 
Mr. Logiudice re-read page 2 of the applicant’s request for variance document to answer Ms. 236 
Whitakers zoning ordinance question. This document is on record at the Sandown Town Hall as 237 
reference. 238 
 239 
Mr. Chui read aloud Article 1 Part D Business District (Be)-Reference Town Map Section 2 Uses 240 
subsection A – O of the Sandown Zoning Ordinance (Amended March 9, 2004) to clarify for Ms. 241 
Whitaker what uses are allowed by the Town in the Business District. This document is on record 242 
at the Sandown Town Hall and online the Towns website as reference. 243 
 244 
Mr. White stated historically there have been campgrounds in the Town of Sandown, and they 245 
were permitted to stay overnight at them. The application that is being presented by Sanctuary 246 
Estates is unique in its uses. Therefor the Town is currently updating its zoning regulations to fit 247 
this kind of use because it was not thought of in the past, hence not included in the regulations. 248 
 249 
Mr. Chui stated by the law that the use of the property units are technically deemed a residential 250 
use because transient use is technically a kind of residential use. 251 
 252 
Charles Pollano 9 Mallard Lane, Sandown, NH – Special use category is what he believes the 253 
project falls into. He believes the smaller the size of the units, therefore more will be built, more 254 
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people will be residing on the property. In his opinion approximately 100 people on average 255 
would be congressing. He believes it is not acceptable for these many people to be in one place 256 
because of all the drinking and noise that can occur around residential neighborhoods. Also, the 257 
fire risk is heightened and given the availability of the fire department and lack of hydrants in the 258 
area he doesn’t feel it would meet the standards to safely contain any fire that may result on the 259 
property at 512 Main Street or the surrounding neighborhoods. He is concerned as an abutter 260 
about Insurance premiums going up.  261 
 262 
Janet Stammely 32 Montana Drive, Sandown, NH – Asked about the size of the units being 263 
under 500 sq/ft. would result in 32 total units would result in 10,000 – 12,000 sq/ft. of living 264 
space total amongst all 32 units.  265 
 266 
Christopher Morrissey 12 Montana Drive, Sandown, NH – Made a statement directly to the 267 
applicants siting in Ms. Goering’s notes corporate gathering is listed as possible uses of the 268 
proposed properties uses. 269 
 270 
Adam Hughes 428 Main Street, Sandown, NH – Made a statement opposing the requested 271 
variances based on the spirit of the ordinance because if the variance is granted, he believes will 272 
set a president for other commercial properties to seek relief as well. Causing a “Zoning by 273 
exception not by rule” to occur. He believes it is not in the public interest to support the variance 274 
for multiple reasons, the biggest being the safety of the neighborhoods and properties 275 
surrounding it being compromised due to the disturbance created by the guest’s consumption of 276 
alcohol on the property. 277 
 278 
Robert Middleton 428 Main Street, Sandown, NH – Asked when the public can comment on 279 
issues other than the size of the units being proposed. His issue is not with the size of the unit 280 
being built it is with the impact to the water, environment, and neighborhood of the area being 281 
developed. 282 
 283 
Brian Luongo 49 Montana Drive, Sandown, NH – Asked why are we changing the size of the 284 
units for them to have more people on their property? He believes it would benefit the applicant 285 
if the units were smaller because that would allow more people to rent the property. Also, he 286 
believes building smaller units would cut the building costs, construction, and labor costs for 287 
them.  288 
 289 
Mr. Logiudice asked the applicant why did you propose 300 sq/ft. cabins vs. 500 sq/ft.? 290 
 291 
Mr. Brown stated because they are building a “camp ground” and based on the Sate of NH Title 292 
XIX Public Recreation Chapter 216 I Recreational Campground and Camping Parks Section 216 293 
– I:1 Definition sec. VII – a in summary states ““Recreational camping cabin” means a structure 294 
on a campsite, 400 square feet or less…shall not be designed for use as a permanent dwelling but 295 
as a temporary dwelling for recreational camping and vacation use.” 296 
 297 
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Liam Paul 61 Montana Drive, Sandown, NH – Asked how the applicant’s application for 298 
variance qualifies to come before the Board because in his opinion they don’t meet all five 299 
requirements to do so. Specifically, the property values are being affected. He thinks they have 300 
not met that requirement therefore they should not even be before the zoning the board and given 301 
the ability to submit their application. Mr. Paul used The Zoning Board of Adjustment 302 
Application for Variance revised on August 8, 2025, listed under section titled Three Types of 303 
Appeals – A Brief Explanation Sect. I Variance located on the Town of Sandown Zoning Board 304 
website as reference. Concerned about being able to see the units through the buffer in the 305 
backyards of the property(s) that abut the property. 306 
 307 
Mr. Logiudice proceeded to explain the application process the Town of Sandown has in place 308 
for applicants seeking a variance to Mr. Paul. 309 
 310 
Christopher Morrissey 12 Montana Drive, Sandown, NH – Asked what the vote on 617 Main 311 
Street property application was because he felt the board just went through this same process 312 
twice for that property. 313 
 314 
Janet Stammely 32 Montana Drive, Sandown, NH – Where is the evidence that all 5 of the 315 
criteria listed The Zoning Board of Adjustment Application for Variance revised on August 8, 316 
2025, listed under section titled Three Types of Appeals – A Brief Explanation Sect. I Variance 317 
has been met?  318 
 319 
Mr. Logiudice responded by stating it is provided in the Application for Variance package 320 
provided by the applicant.  321 
 322 
Liam Paul 61 Montana Drive, Sandown, NH – suggested having a conversation regarding the 323 
requirements for rules for applying for a variance application should be changed to include one 324 
requirement vs. the five prior to submittal. 325 
 326 
Mr. White clarified you need to meet the five requirements to be granted the variance not to 327 
apply for one. 328 
  329 
Christopher Morrissey 12 Montana Drive, Sandown, NH – Asked if according to the criteria 330 
listed in the application, they must prove property values will not be affected then why are they 331 
in his opinion not providing evidence that criteria has been met. He believes they need to provide 332 
a report from multiple real estate agents proving evidence that property values will not be 333 
affected. 334 
 335 
Lisa Elavsky 49 Montana Drive, Sandown, NH – suggested show evidence from other such 336 
establishments / models of projects done in the state like Sanctuary Estates is proposing and how 337 
they have or haven’t affected property values of the homes surrounding those projects. Pointing 338 
out they had not seen such evidence presented to the Board. 339 
 340 
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Liam Paul 61 Montana Drive, Sandown, NH – stated at the wording in the Variance Application 341 
5.B has the last word “because” meaning why? Stating they are not in his opinion answering the 342 
question therefore their application is incomplete. 343 
 344 
Robert Middleton 428 Main Street, Sandown, NH – Asked how we can take their word for what 345 
they are providing for reasons they are giving to qualify for the variance. He doesn’t believe they 346 
provided sufficient evidence to meet the criteria. 347 
 348 
Brian Luongo 49 Montana Drive, Sandown, NH – Made a statement that he is a licensed real 349 
estate agent in NH and MA and based on his professional opinion the project will bring down 350 
property values. He is not biased in his opinion. 351 
 352 
Mr. Logiudice asked if Mr. Luongo was biased on his opinion because he is an abutter of 353 
proposed development. Mr. Luongo stated no. 354 
 355 
Mr. Logiudice closed public comment at 9:02 356 
 357 
Ms. Goering made comments in response to the public comment and reiterated why they are 358 
before the Zoning Board and defined what the obligation of the board was to vote on the 359 
variance before them. 360 
 361 
Mr. Brown reiterated that the decision before the board is to define if their proposed units will be 362 
voted and deemed “dwelling units” based on the Town of Sandown zoning regulations. 363 
  364 
Ms. Goering clarified the point that they needed to state if the size of the unit, 308 – 390 sq/ft. vs. 365 
500 sq/ft., would affect the property values not the project that is proposed. 366 
 367 
Mr. White reiterated to the public that there are groundrules and the public comment period is 368 
over. 369 
 370 
Mr. Logiudice asked the board members if they had any further questions for the applicants. 371 
 372 
Mr. Chui made a comment based on his interpretation of the definition of a dwelling unit under 373 
the building ordinance, code and law, the purposed units in his opinion do not meet the 374 
requirements to be designated dwelling units. 375 
 376 
Mr. White made the motion to approve the variance submitted by Sanctuary Estates. The 377 
property is located at 412 Main Street, also identified as Map 14, Lot 3 – 1. The application seeks 378 
relief from Article 2, Part A, Section 14 (A) which defines a dwelling unit. Mr. Bergeron 379 
seconded the motion. 3-2-0. Passed. 380 
 381 
REASONS for VOTE: 382 
 383 
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Mr. Bergeron voted in favor because he believes it does not fall within the category of a dwelling 384 
unit defined in the building code 385 
Mr. White voted in favor based on the definition of a dwelling unit and reiterating there is no 386 
official cooking space therefore doesn’t qualify as a dwelling unit. 387 
Mr. Logiudice voted in favor based on the town attorney Diane Gorrow and Town Engineer 388 
Steve Keach opinions and there are no kitchen appliances in the proposed units. 389 
 390 
Mr. Ardolino voted against it because it is in the spirit of the ordinance not to change the size of 391 
the unit. 392 
Mr. Blake voted against it because of his interpretation of a dwelling unit he feels the proposed 393 
units do qualify as a dwelling unit. 394 
 395 
Mr. Chui did not vote 396 
Mr. Nickerson did not have a vote 397 
 398 
Mr. Logiudice stated there is a 30-day appeals process according to NH RSA 677 – 2. 399 
 400 
Ms. Goering asked Mr. Logiudice if the applicants would automatically be notified by the Town 401 
of Sandown if there is a motion of a rehearing is filed. He stated yes, you will be notified. 402 
 403 
Mr. Logiudice read a letter of interest to become a zoning board alternate from Dan Hewett 404 
living on Showell Pond Road. 405 
 406 
Mr. Logiudice said he would reach out to Jacob Grossman to see if he is still interested in being 407 
an alternate on the board due to his absences. 408 
Mr. Logiudice will reach out to Chris Asaro regarding his alternate seat status. 409 
Mr. Logiudice stated Mrs. Cairns will reach out to Mr. Hewett regarding his interest in becoming 410 
an alternate board member. 411 
 412 
Mr. Logiudice called for the review of minutes from 11/20/2025 413 
 414 
Mr. Blake left the meeting at 9:23 p.m. because he didn’t attend that meeting the minutes were 415 
under review for. 416 
 417 
Mr. Chui made the motion to accept the meeting minutes from 11/20/2025. Mr. Ardolino 418 
seconded the motion. 4-0-1, Mr. White abstained. Motion passed. 419 
 420 
Mr. Logiudice adjourned the meeting at 9:30 p.m. 421 
 422 
 423 
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Sandown Zoning Board  

PO Box 1756 

Sandown, NH 03873 

December 18, 2025  

NOTICE OF DECISION 

Owner: Sanctuary Estates Tax Map: Map 14 Lot 3-1 Location: 412 Main Street 

 

Variance application submitted by Sanctuary Estates. The property is located at 412 Main Street, also 

identified as Map 14, Lot 3-1. The application seeks relief from Article 2, Part A, Section 14 (A) 

which defines a dwelling unit. 

 

The Zoning Board of Adjustment voted to APPROVE the variance application  

with a vote of 3-2-0. 

 

Mr. White noted the zoning ordinance defines a dwelling unit as room with cooking, living, sleeping 

and sanitary facilities arranged for the use of one or more individuals living together as a single-

family unit. The applicant presented floor plans for the various units including studio, one-bedroom 

and two-bedroom units. The floor plans indicated there is only a countertop and coffee maker in the 

studio and one-bedroom units; the two-bedroom units have a sink, but no cooking appliances. The 

applicant also indicated there is no washer/dryer, dishwasher, storage, closets all things one would 

see in a living environment. The applicant also indicated they would be open to conditions of 

approval from the planning board explicitly limiting their ability to ever make these dwelling units. 

They also emphasized the definition of a dwelling unit allows for one or more individuals living 

together as a single-family unit, which they are not providing. They confirmed they did not want to 

ever be considered dwelling units. They were requesting the variance because they want the ability to 

make the cabins smaller than 500 square feet, which is required under the zoning ordinance to qualify 

as a dwelling unit.  

 

Mr. White and Mr. Bergeron voted to approve the variance and indicated the units presented did not 

meet the definition of a dwelling unit because they did not provide the ability to cook. Mr. Loguidice 

voted to approve because the town attorney and town engineer agreed the units did not meet the 

definition of a dwelling unit. Mr. Ardolino opposed because he did not believe the spirit of the 

ordinance was being met. Mr. Blake opposed it because he did feel the units could be considered 

dwelling units.   

 

John White  

Michael Bergeron  

Joel Loguidice 

Dave Ardolino 

Jeffrey Blake 

 

All appeals must be filed, in writing, within 30 days for the date of this decision 
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