i

STATE OF HARYANA v. BHAJAN LAL 335

1992 Supp (1) Supreme Court éases 335
(BEFORE S. RATNAVEL PANDIAN AND K. JAYACHANDRA REDDY, JJ.)
STATE OF HARYANA AND OTHERS .. Appellants;
Versus
BHAJAN LAL AND OTHERS .. Respondents.
Civil Appeal No. 5412 of 1990, decided on November 21, 1990
I. COURT'S INTERFERENCE WITH CRIMINAL PROCEEDINGS

Criminal Procedure Code, 1973 — Sections 482 and 154 & 157 —
Criminal proceeding — When can be quashed by Iligh Court in exercise of
powers under Section 482 or Article 226 — Circumstances stated by way of
illustration — On facts held, High Court not justified in quashing the FIR —
Constitution of India, Article 226

Respondent 1 (Shri Bhajan Lal) on the one hand and DL (Shri Devi Lal)
and respondent 2 on the other belong to two rival political parties. In the gen-
eral election for MLA while DL was elected and became the Chief Minister of
the State, respondent 2 lost the election against the wife of respondent 1. At
that time respondent 1 was a Minister in the Central Cabinet. On account of
political rivalry and institution of a number of criminal cases and counter cases,
there was bad blood between respondent 1 and DL. On November 12, 1987,
respondent 2 presented a complaint before DL against respondent 1 alleging
possession of pecuniary resources or property disproportionate to his known
sources of income. The Officer on Special Duty in the Chief Minister’s
Secretariat made an endorsement ‘Chief Minister has seen. For appropriate
action’ on the complaint and marked the same to the Director General of
Police on the same day. The Director General of Police in turn made an endor-
sement on the complaint ‘Please look into this; take necessary action and
report’ and marked it to SP also on the same day. The complaint along with the
endorsements was then put up before the SP on November 21, 1987 on which
date itself the SP made his endorsement reading ‘Please register a case and
investigate’. The SHO (appellant 3) registered a case on the.basis of the allega-
tions in the complaint under Sections 161 and 165 of the Indian Penal Code and
Section 5(2) of the Prevention of Corruption Act on NO\(ember 2}, 1987 itself
at 6.15 p.m. The SHO after forwarding a copy of the first information report to
the Magistrate and other officers concerned, himself took up the investigation,
and proceeded to the spot accompanied by three copstables of whom two con-
stables were handed over one rifle each and 50 cartridges. 'Res.pondent 1 there.-
upon filed a writ petition under Articles 226 and 227 seeking issuance of a \yr?[
of certiorari quashing the first information report and also of a writ of prohibi-
tion restraining the authorities from furthef proceeding wnh_the mvesuggugn.
The High Court concluded that the allegations _do not constitute a cogn!s:; le
offence for commencing the lawful investigation and gran.ted tl.u.a rellne lz:s
Prayed for and mulcted respondent 2 with the costs of the wntdpel:m?‘r‘\. gvz e
Penultimate paragraph of its judgment, the High Court observed thus: “... every

t From the Judgment and Order dated September 8, 1988 of the Punjab and Haryana
High Court in C.W.P. No. 9172 of 1987
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politician in Haryana may be the Chief Minister or otherwise, shou]d not while
holding office act on the maxim, ‘Everything is fair in love and war’ but s.hould
be sanguine and careful to méte out to his predecessor, a treatment in the
words of Porus, uttered while in chains, on being brought beforp Alexander.th.e
Great, ‘a treatment which a king should mete out to another king’ because it is
often said ‘as you sow, so shall you reap’.” The appellants preferred appeal
before Supreme Court by special leave against the High Court’s judgment
quashing the entire criminal proceedings inclusive of the registration of the first
information report and the direction to respondent 2 for payment of the costs
to respondent 1. Setting aside the judgment of the High Court by which it
quashed the FIR but also quashing the commencement as well as the entire
investigation, if any, so far done and also setting aside the High Court’s order
awarding costs and disposing of the appeal the Supreme Court

Held :

The order of the High Court quashing the first information report, viewed
from any angle, cannot be sustained both on the question of law and facts. Con-

§equentl¥, that part of the judgment of the High Court quashing the first
information report is set aside. (Paras 111 and 140)

The following categories of cases can be stated by way of illustration
wherein the extraordinary power under Article 226 or the inherent powers
under Section 482 CrPC can be exercised by the High Court either to prevent
abuse of the process of any court or otherwise to secure the ends of justice,
tl}ough it may not be possible to lay down any precise, clearly defined and suffi-
ciently c.:han_neliscd and inflexible guidelines or rigid formulae and to give an
exhaustive list of myriad kinds of cases wherein such power should be exercised:

_ (1) Where the allegations made in the first information report or the com-
plaint, even if they are taken at their face value and accepted in their entirety do
not prima facie constitute any offence or make out a case against the accused.

(2) Where the allegations in the first information report and other
!nat.en_als, if any, accompanying the FIR do not disclose a cognizable offence,
justifying an investigation by police officers under Section 156(1) of the Code
e;:ce&t):nder an order of a Magistrate within the purview of Section 155(2) of
the . :

3) V\{here the uncontroverted allegations made in the FIR or complaint
and the evidence collected in support of the same do not disclose the commis-
sion of any offence and make out a case against the accused. :

(4) Where, the allegations in the FIR do not constitute a cognizable
offence but constitute only a non-cognizable offcnce, no investigation is
permitted by a police officer without an order of a Magistrate as contemplated
under Section 155(2) of the Code.

(5) Where the allegations made in the FIR or complaint are so absurd and
inherently improbable on the basis of which no prudent person can ever reach a
just conclusion that there is sufficient ground for proceeding against the
accused.



STATE OF HARYANA v. BHAJAN LAL 337

6) Where there is an express legal bar engrafted in any of the provisions
the Code or the concerned Act v‘.(under which a criminal proceeding is
instituted) 10 the institution and continuance of the proceedings and/or where
there is a specific provision in the Code or the concerned Act, providing effica-
cious redress for the grievance of the aggrieved party.

(7) Where a criminal proceeding is manifestly attended with mala fide
and/or where the proceeding is maliciously instituted with an ulterior motive
for wreaking vengeance on the accused and with a view to spite him due to
private and personal grudge. (Paras 102 and 103)

State of West Bengal v. S.N. Basak, AIR 1963 SC 447: (1963) 2 SCR 52: (1963) 1 Cri LJ
341; Hazari Lal Gupta v. Rameshwar Prasad, (1972) 1 SCC 452: 1972 SCC (Cri) 208;
Jehan Singh v. Delhi Administration, (1974) 4 SCC 522: (1974) 3 SCR 794: 1974 SCC
(Cri) 558; Amar Nath v. State of Haryana, (1977) 4 SCC 137: 1977 SCC (Cri) 585;
Madhu Limaye v. State of Maharashtra, (1977) 4 SCC 551: 1978 SCC (Cri) 10; Kuruk-
shetra University v. State of Haryana, (1977) 4 SCC 451: 1977 SCC (Cri) 613;
Municipal Corporation of Delhi v. Purshotam Dass Jhunjunwala, (1983) 1 SCC 9: 1983
SCC (Cri) 123; Nagawwa (Smt) v. Veeranna Shivalingappa Konjalgi, (1976) 3 SCC
736: 1976 Supp SCR 123: 1976 SCC (Cri) 507; Pratibha Rani v. Suraj Kumar, (1985) 2
SCC 370: 1985 SCC (Cri) 180; Madhavrao Jiwaji Rao Scindia v. Sambhajirao
Chandrojirao Angre, (1988) 1 SCC 692: 1988 SCC (Cri) 234; State of Bihar v. Murad
Ali Khan, (1988) 4 SCC 655: 1989 SCC (Cri) 27; Talab Haji Hussain v. Madhukar
Purshottam Mondkar, AIR 1958 SC 376: 1958 SCR 1226: 1958 Cri LY 701; L.V. Jad-
hav v. Shankarrao Abasaheb Pawar, (1983) 4 SCC 231: 1983 SCC (Cri) 813; J.P.
Sharma v. Vinod Kumar Jain, (1986) 3 SCC 67: 1986 SCC (Cri) 216; State of U.P. v.
V.R.K Srivastava, (1989) 4 SCC 59: 1989 SCC (Ciri) 713, considered

In the present case the allegations made in the complaint do clearly con-
stitute a cognizable offence justifying the registration of a case and an investiga-
tion thereon and this case does not fall under any one of the categories of cases
formulated above calling for the exercise of extraordinary or inherent powers of

the High Court to quash the FIR itself. (Para 105)

Criminal Procedure Code, 1973 — Sections 482 and 154 & 157 — High
Court’s power to quash criminal proceedings — Scope — Should be exercised
sparingly in rarest of rare cases — Reliability of allegations made in FIR or
complaint not to be examined — Constitution of India, Article 226

Held -

The power of quashing a criminal proceeding should be exercised very
Sparingly and with circumspection and that too in the rarest of rare cases. The
€xtraordinary or inherent powers do not confer an arbitrary jurisdiction on the
Court to act according to its whim or caprice. The court will not be justified in
embarking upon an enquiry as to the reliability or genuineness or otherwise of
the allegations made in the FIR or the complaint. (Para 103)

Criminal Procedure Code, 1973 — Sections 482 and 157 & 154 —
Investigation by police — Judicial review — Investigation stayed at the outset
b{’ Iligh Court under Art. 226 — State’s appeal before Supreme Court — Court
will not go into the question of reliability and proof of allegations made in FIR
e Non-filing of written statement on behalf of the State in reply to averments
Mmade by accused before High Court explaining and denying the allegations

of

k
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contained in FIR will not lead to any averse inference — Constitution of India,
Articles 136 and 226

Held :

As the entire matter stands only at the stage of the registration of the case
and the investigation has not at all proceeded with on account of the order of
stay granted by the High Court, it is not necessary for the Court at this stage to
embark upon an enquiry whether the allegations in the first information report
are reliable or not and thereupon to render a finding whether any of the allega-
tions is proved. These are matters which can be examined only by the concerned
court after the entire materials are placed before it on a thorough investigation.
Court is not called upon to examine the truth or otherwise of each of the
instances of the alleged corruption indicted in complaint in snippet form and
thereafter string them together and express any opinion either way, since in our
view any such opinion may affect the case of either party or cripple the course
of investigation. (Paras 71 and 68)

The non-filing of a written statement by a competent authority of the State
Government by way of reply to the averments made in the writ petition cannot
also be said to be such a serious flaw at this stage on the part of the appellants
that the averments of the respondents can be held as having disproved the
entire crimination alleged in the FIR. No adverse inference could be drawn on
the mere non-filing of a written statement by the State Govt. in cases of this
nature especially when the matter relates to serious disputed facts, yet to be
investigated. The stage is premature and as such the government could not be
expected to have in its possession all the details in support of the allegations
made in the complaint before any enquiry or investigation is launched and com-
pleted. The police officials also cannot be expected to give a detailed reply to
the averments made in the writ petition when the investigation has not at all
been proceeded with. (Para 69)

State of Bihar v.J.A.C. Saldanha, (1980) 1 SCC 554: 1980 SCC (Cri) 272, relied on
State of W.B. v. Swapan Kumar Guha, (1982) 1 SCC 561: (1982) 3 SCR 121: 1982 SCC
(Cri) 283, distinguished ‘

Criminal Procedure Code, 1973 — Section 157 — Investigation by police
— Power of police not unrestricted — In case of illegal and improper exercise
of investigatory powers in violation of statutory provisions court would inter-
fere ’

Held :

The investigation of an offence is the field exclusively reserved for the
police officers whose powers in that field are unfettered so long as the power to
investigate into the cognizable offences is legitimately exercised in strict com-
pliance with the provisions falling under Chapter XII of the Code and the
courts are not justified in obliterating the track of investigation when the
investigating agencies are well within their legal bounds. A noticeable feature of
the scheme under Chapter XIV of the Code is that a Magistrate is kept in the
picture at all stages of the police investigation but he is not authorised to inter-
fere with the actual investigation or to direct the police how that investigation
is to be conducted. But if a police officer transgresses the circumscribed limits
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and improperly ?nd illeg_ally exe;rcises hi_s iqvestigatory powers in breach of any
statutory provision causing Serious prejudice to the personal liberty and also

roperty of a citizen, then the court on being approached by the person
eved for the redress of any grievance, has to consider the nature and extent
of the breach and pass approprjate orders as may be called for without leaving
the citizens t0 the mercy of police echelons since human dignity is a dear value
of our Constitution. No one can demand absolute immunity even if he is wrong
and claim unquestionable right and unlimited powers exercisable up to
unfathomable cosmos. Any recognition of such power will tantamount to recog-
nition of ‘Divine Power’ which no authority on earth can enjoy. (Para 60)

State of W.B. v..Swapan Kumar Guha, (1982) 1 SCC 561: (1982) 3 SCR 121: 1982 SCC
(Cri) 283; S.N. Sharma v. Bipen Kumar Tiwari, (1970) 1 SCC 653: (1970) 3 SCR 946;
R.P. Kapur v. State of Punjab, AIR 1960 SC 866: (1960) 3 SCR 388: 1960 Cri LJ 1239;
Nandini Satpathy v. P.L. Dani, (1978) 2 SCC 424: 1978 SCC (Cri) 236; Prabhu Dayal
Deorah v. District Magistrate; Kamrup, (1974) 1 SCC 103: (1974) 2 SCR 12: 1974 SCC

 (Cri) 18, relied on

Criminal Procedure Code, 1973 — Sections 156, 157 and 159 —
Magistrate cannot normally interfere with the police investigation proceeding
in compliance with the statutory provisions — Magistrate can intervene only

- when police officer decides not to investigate

After registration of a case under Section 154(1), the police have a
statutory right under Section 156(1) to investigate any cognizable case without
requiring sanction of a Magistrate. The core of Sections 156, 157 and 159 of the
Code is that if a police officer has reason to suspect the commission of a cog-
nizable offence, he must either proceed with the investigation or cause an
investigation to be proceeded with by his subordinate; that in a case where the
police officer sees no sufficient ground for investigation, he can dispense with
the investigation altogether; that the field of investigation of any cognizable
offence is exclusively within the domain of the investigating agencies over which
the courts cannot have control and have no power to stifle or impinge upon the

» proceedings in the investigation so long as the investigation proceeds in com-

-~ pliance with the provisions relating to investigation and that it is only in a case

wherein a police officer decides not to investigate an offence, the concerned
Magistrate can intervene and either direct an investigation or in the alternative,
if he thinks fit, he himself can, at once proceed or depute any Magistrate sub-
ordinate to him to proceed to hold a preliminary inquiry into or otherwise to-

 dispose of the case in the manner provided in the Code. (Paras 41 and 40)

S.N. Sharma v. Bipen Kumar Tiwari, (1970) 1 SCC 653: (1970) 3 SCR 946; Emperor v.
, Iﬂ.lwa]a Nazir Ahmad, AIR 1945 PC 18: 71 1A 203: 46 Cri LJ 413; Abhl.nandan Jhav.
“Dinesh Mishra, AIR 1968 SC 117: (1967) 3 SCR 668: 1968 Cri LJ 97, relied on

_ IL. FIR AND INVESTIGATION
Criminal Procedure Code, 1973 — Section 154 — FIR — Once an
information is laid before a police officer in compliance with the requirements
of Section 154, the police officer is obliged to enter it in prescribed form and
register the case — He cannot refuse to do so on ground that it is not:
T€asonable or credible information 3
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Held :

If any information disclosing a cognizable offence is laid before an officer
in charge of a police station satisfying the requirements of Section 154(1) of the
Code, the said police officer has no other option except to enter the substance
thereof in the prescribed form, that is to say, to register a case on the basis of
such information. ‘Reasonableness’ or ‘credibility’ of the said information is not
a condition precedent for registration of a case. The police officer should not
refuse to record an information relating to the commission of a cognizable
offence and to register a case thereon on the ground that he is not satisfied with
the reasonableness or credibility of the information. In Section 154(1) the legis-
lature in its collective wisdom has carefully and cautiously used the expression
“information” without qualifying the same as in Scction 41(1)(a) or (g) of the
Code wherein the expressions, “reasonable complaint” and ‘“credible informa-
tion” are used. (Paras 33 and 32)

Criminal Procedure Code, 1973 — Section 157(1) and proviso (b) — Con-
ditions precedent to commencement of investigation by police — Reason to
suspect the commission of a cognizable offence and sufficiency of ground for
entering on an investigation — Both reason to suspect and sufficiency of
ground must be based only on allegations made in FIR — ‘Reason to suspect’
— Meaning of — Words and Phrases — Interpretation of Statutes — Plain
meaning
Held -

The commencement of investigation by a police officer is subject to two
conditions, firstly, the police officer should have reason to suspect the commis-
sion of a cognizable offence as required by Scction 157(1) and secondly, the
police officer should subjectively satisfy himself as to vwhether there is sufficient
ground for entering on an investigation even beiore he starts an investigation
into the facts and circumstances of the case as contemplated under clause (b) of
the proviso to Section 157(1) of the Code. (Para 52)

The expression “reason to suspect” as occurring in Scction 157(1) is not
qualified as in Section 41(a) and (g) of the Code, wherein the expression,
“reasonable suspicion” is used. As the words ‘reason to suspect’ are apparently
clear, plain and unambiguous, considering the context and the object of the
procedural provision in question, only the plain meaning rule is to be adopted
50 as to avoid any hardship or absurdity resulting therefrom and the words are
used and also to be understood only in common parlance. (Para 42)

Pakala Narayana Swami v. Emperor, AIR 1939 PC 47: 66 1A 66: 40 Cri LJ 364, relied on
So read the expression “reason to suspect the commission of an offence”
would mean the sagacity of rationally inferring the commission of a cognizable
offence based on the specific articulate facts mentioned in the first information
report as well in the annexures, if any, enclosed and any attending circum-
stances which may not amount to proof, Therefore, the existence of the reason
to suspect the commission of a cognizable offence has to be, prima facie, dis-
closed by the allegations made in the first information laid before the police
officer under Section 154(1). The meaning of the expression “reason to

suspecl” has to be governed and dictated by the facts and circumstances of each- -
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case and at that stage the question of adequate proof of facts alleged in the first
information report does not arise. (Paras 48 and 49)

a State of W.B. v. Swapan Kumar Guha, (1982) 1 SCC 561: (1982) 3 SCR 121: 1982 SCC
(Cri) 283; State of Gujarat v. Mohanlal J. Porwal, (1987) 2 SCC 364: 1987 SCC (Cri)
364; Pukhraj v. D.R. Kohli, AIR 1962 SC 1559: 1962 Supp 3 SCR 866; Emperor v.
Vimlabai Deshpande, AIR 1946 PC 123: 73 1A 144: 47 Cri LJ 831; United States v.
Cortes, 66 L Ed 2d 623: 628 II A (3); Dallison v. Caffery, (1964) 2 All ER 610: (1965)
1 QB 348, relied on
b Webster’s Third International Dictionary; Corpus Juris Secundum (Vol. 83) at page 923;
Words and Phrases (Permanent Edition 40-A) at page 590, relied on
Scaffido v. State, 254 NW 651; Suart v. Farmers’ Bank of Cuba City, 117 NW 820; Cook
V. Singer Sewing Machine Co., 32 P 2d 430: 138 Cal App 418, cited
As clause (b) of the proviso to Section 157 permits the police officer to
satisfy himself about the sufficiency of the ground even before entering on an
investigation, it postulates that the police officer has to draw his satisfaction
only on the materials which were placed before him at that stage, namely, the
first information together with the documents, if any, enclosed. In other words,
the police officer has to satisfy himself only on the allegations mentioned in the
first information before he enters on an investigation as to whether those
allegations do constitute a cognizable offence warranting an investigation.

%d (Para 51)

Criminal Procedure Code, 1973 — Section 159 — ‘On receiving such
report’ — Means on receiving report contemplated in Section 157(2)

The expression “on receiving such a report” refers to the receipt of a

report contemplated in Section 157(2), because the question of directing an

€ investigation by the Magistrate cannot arise in pursuance of the report referred
to under sub-section (1) of Section 157 intimating that the police officer has
proceeded with the investigation either in person or by deputing any one of his
subordinate officers. (Para 37)

Criminal Procedure Code, 1973 — Sections 154 & 157 — FIR against
f  public servant — Ground for quashing — Preliminary enquiry should be made
before registering a case — Undue haste in registering the case by police officer

— Held, by itself not sufficient to quash the FIR

Held :

In a perfect system of prevention and detection of crimes, undeniably the
g paramount duty of a police officer to whom the commission of a cognizable
offence is reported, is to register a case without causing any delay and promptly
commence the investigation without perverting or subverting the law. However,
before a public servant is publicly charged with acts of dishonesty and corrup-
tion, and a first information report is lodged against him, there should be some

h suitable preliminary enquiry into the allegations by a responsible officer.

(Para 75)

P. Sirajuddin v. State of Madras, (1970) 1 SCC 595: (1970) 3 SCR 95i: 1970 SCC (Cri)
240; State of Uttar Pradesh v. Bhagwant Kishore Joshi, AIR 1964 SC 221: (1964) 3
SCR 71: (1962) 1 Cri LJ 140: (1964) 1 LL 60, affirmed L

In view of this principle the question is : can it be said that the police

I officers in the instant case have overzealously taken a hasty decision by misus-
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ing their positions in registering the case and commencing the investiga-
tion? (Para 75)

In this case the SP had directed the SHO to register the case and
investigate the same even on the very first day of-the receipt of the complaint
from the DGP, in whose office the complaint was lying for nearly 9 days. This
unprecedented over-enthusiasm shown by the SP, without disclosing the
reasons for making an order entrusting the investigation to the SHO who is not
a designated officer under Section 5-A(1), shocks one’s sense of justice and fair
play even though the untested allegations made in the complaint require a
thorough investigation. Still, it is an inexplicable riddle as to why the SP had
departed from the normal rule and hastily ordered the SHO to investigate the
serious allegations, levelled against a former Chief Minister and a Minister in
the Cabinet of the Central Government on the date of the registration of the
case. However, this conduct of the SP can never serve as a ground for quashing

this FIR. : (Para 80)
I1I. MALA FIDE PROCEEDINGS

Criminal Procedure Code, 1973 — Sections 154 & 157 — Criminal
proceeding — Mala fides — Complaint laid, case registered but investigation
stayed by High Court — Question of mala fides on the part of the complainant
— Held, premature — Moreover, criminal proceeding, if otherwise justifiable,
not liable to be quashed merely on ground of mala fides — Further, if domi-
nant purpose of registration of the case and intended investigation is not
tainted with mala fide, the proceeding not liable to be quashed — Administra-
tive Law — Natural justice — Mala fides
Held :

In this case the entire matter is only at a premature stage and the
investigation is not yet proceeded with except some preliminary effort taken on
the date of the registration of the case. The evidence has to be gathered after a
thorough investigation and placed before the court on the basis of which alone
the court can come to a conclusion one way or the other on the plea of mala
fides. If the allegations are bereft of truth and made maliciously, we ar¢ sure,
the investigation will say so. At this stage, when there are only allegations and
recriminations but no evidence, this court cannot anticipate the result of the
investigation and render a finding on the question of mala fides on the
materials at present available. Therefore, there is no force in the contention
that the complaint should be thrown overboard on the mere unsubstantiated
plea of mala fides. (Para 108)

Sheonandan Paswan v. State of Bihar, (1987) 1 SCC 288: 1987 SCC (Cri) 82, followed
__ Further, the question of mala fide exercise of power will assumes sig-
nificance only if an authority acts for unauthorised purpose. The proper test to
be applied in such a case is as to what is the dominant purpose for which the
power is exercised. Applying this test to the present case it must be held that
‘ the. dominant purpose of registration of the case and the intended follow up
action are only to investigate the allegations and present a case before the
court, if sufficient evidence in support of those allegations are collected but not
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lp make a character assassination of the accused respondent and his rela-
tives. (Paras 109 and 110)
King v. Minister of Health, (1929) 1 KB 619; Rex v. Brighton Corporation ex parte Shoos-

mith, 96 LT 762; Earl Fitzwilliam’s Wenstworth Estate Co. Ltd. v. Minister of Town and

Country Planning (1951) 2 XB 284; P.V. Jagannath Rao v. State of Orissa, AIR 1969
SC 215: (1968) 3 SCR 789, relied on

Criminal Procedure Code, 1973 — Sections 154 & 157 — Mala fide
criminal proceeding initiated against a person holding a high office with a view
to wreak vengeance and spite him due to private and personal grudge — Per-
son lodging complaint dishonestly making such allegations liable to be
proceeded against under Section 182 or 211 or 500 IPC and also liable to be
sued for damages — Penal Code, 1860, Sections 182, 211 and 500

In a given situation, false and vexatious charges of corruption and venality
may be maliciously attributed against any person holding a high office and
enjoying a respectable status thereby sullying his character, injuring his reputa-
tion and exposing him to social ridicule with a view to spite him on account of
some personal rancour, predilections and past prejudices of the complainant. In
Such a piquant situation, the person who dishonestly makes such false allega-
tions is liable to be proceeded against under the relevant provisions of the
Indian Penal Code — namely under Section 182 or 211 or 500 besides becoming
liable to be sued for damages. (Para 104)

S. Pratap Singh v. State of Punjab, AIR 1964 SC 72: (1964) 4 SCR 733: (1966) 1 LLJ
458; State of Haryana v. Rajindra Sareen, (1972) 1 SCC 267 (1972) 2 SCR 452;
Express Newspapers Pvt. Ltd. v. Union of India, (1986) 1 SCC 133: 1985 Supp 3 SCR
382, distinguished

IV. PREVENTION OF CORRUPTION ACT, SECTIONS 5-A & 5(1)(e)

Prevention of Corruption Act, 1947 — Section 5-A — Inspector of Police
authorised by the State Government in terms of the first proviso can take up
the investigation of an offence referred to in clause (&) of Section 5(1) only on a
separate and independent order of a police officer not below the rank of a
Superintendent of Police in view of the second proviso — Order of SP Under
the second proviso must be passed in exercise of judicial discretion on due
application of mind and recording good and sufficient reasons — Mere one
word order ‘investigate’ of SP to SHO, in absence of any other circumstances,
held, mechanically and casually passed by SP — No order also made by
Magistrate to investigate offences under Sections 161 and 165 IPC though case
not only registered under Section 5(2) of the PCA but also under Sections 161
and 165 IPC — Hence order of SP as well as investigation, if any conducted so
far, quashed

Prevention of Corruption Act, 1947 — Section 5-A — Mandatory — Non-
compliance renders investigation illegal — But competence and jurisdiction of
court for trial after taking cognizance of offence not affected thereby —
Criminal Procedure Code, 1973, Sections 156, 157 and 190

Held :
. A conjoint reading of the main provision, Section 5-A(1) and the two

proviso thereto, shows that the investigation by the designated police officer is
the rule and the investigation by an officer of a lower rank is an exception. A
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