PR 204N AAT£f MHOT NAAR oo 0
L0 964N 1960
DEBUB MIERAB NEGARIT GAZETA
OF THE SOUTHWEST ETHIPOIA PEOPLE REGION

veeen Qoo RTC ..

2016 %.7°

0L0-A 926N hACXEe MHOF
nAA 9°nC 0+ MmOkt m0erk
£ma)

Tarem),
APE #TC 35/2016 %.9°

LA 90N AAPERE VHOTF hAN o3 0T POVA GCL
0LAT7 AZILLT° AS AD-PS Aaomt POM APE........ 7%

Contents
Proclamation No.35/2024
A Proclamation to Establish and Recognize Customary

Courts of the People's Regional Government of Southwest
Ethiopia.
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Introduction
WHEREAS, it is the duty of the state government to
support the growth and enrichment of cultures that are
compatible with fundamental and human rights,
democracy and the provisions of the constitution;
WHEREAS, it is provided that parties to a dispute may
consent to the resolution of their case by Customary
Courts established and recognized in accordance with the
regional constitution;
WHEREAS, it has become necessary to establish and
recognize customary courts that are accessible, effective
in fact finding and dispensation of justice, follow simple
and flexible procedures, and capable of strengthening
social relationship;
NOW, THEREFORE, in accordance with sub Article (3)
(@) of Article 56 of the Constitution of the Southwest
Ethiopia Peoples Regional State, it is hereby proclaimed

as follows:
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PART ONE

General
1. Short Title
This Proclamation may be cited as the “South West
Region Establishment and Recognition of Customary
Courts Proclamation No.35/2024”.

2. Definitions
Unless the context requires otherwise, in this

proclamation:
1. "Region" means the Southwest Ethiopia

People’s Regional State.

2. "Constitution™ means the Constitution of the
Federal Democratic Republic of Ethiopia or the
Constitution of the People's Region of
Southwest Ethiopia.

3. "Council™ means the Administrative Council of
the Regional Customary courts established in
accordance with  Article 35 of this
proclamation.

4. "Ordinary Court" means the District or City

Court of First Instance, High Court and
Supreme Court established under the relevant
laws of the State.

5. "Religious Court" means a court established
under the laws of the regional state to settle
disputes based on religious orders.

6. "Customary Court” means the court
established or recognized by law to operate
based on customary law.

7. "Customary law™ means the procedural rules
under which customary courts or institutions
operate.

8. "Elder" means a person selected by the
customary system of the community to

matters in

discharge judicial and similar
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customary courts and may also be called by
different terms according to the local customary
law.

9. "Secretary” means a person selected from
among the elders of the customary court to
assist the customary court in writing.

10. "Party” means a person who is a litigant,
arbitrator, and plaintiff, defendant, appellant or
respondent in a customary court.

11. "Bench™ means the place where the Customary
Court discharges its duty.

12. "Committee” means a committee organized by
the district or city administrative court to
facilitate the selection of the elders and secretary
of the customary court.

of the

customary court selected from among the

13. “Chairperson” means an elder
Judges of the customary court.

14. “Satisfactory Reason” means any reason that
elders of customary court consider as sufficient
reason taking in to account the circumstances of
the specific locality where the Customary Court
operates.

15. “Person” means a natural person or juridical

person.

3. Gender Reference
Anything defined by one gender includes the other

gender.

4. Scope of Application
1. This proclamation shall apply to a person who
gives his consent to have the matter dealt with

by customary law.
2. This proclamation shall be applicable to the
customary courts established or recognized by

the region and the different bodies stated in this
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proclamation.

3. There is no restriction on customary institutions
that are not recognized in this proclamation from
carrying out their activities as usual according to

the culture.

PART TWO
Establishment, Structure, Recognition,
Power and Function of Customary
Court

5. Establishment of and Giving Recognition to

Customary Courts
1. Customary courts that adjudicat based on

customary laws are hereby established in urban

and rural kebeles in the region by this
Proclamation.

2. Recognition may be given to social institutions
organized as customary courts and settle disputes

based on customary laws.

6. Purpose and Principles of the Customary Court.

1. The Customary Court shall have the following
objectives:

a) To enable the society of the region resolve
disputes based on customary laws and societal
values;

b) To contribute to the observance of respect for
human rights and the rule of law by

dispensing justice based on customary law

that is better in fact finding and justice, and

strengthen the social relations of the
disputants;

c) To enable the people of the region get
accessible justice service, with simplified

procedure and low cost;
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d) To create a legal and justice system that
contributes for the growth of the values within
which sense of ownership is ensured.

2. The Customary Court shall have the following
principles:

a) Established based on consent; and are

alternative;

(1) Customary courts serve as alternative
conflict and dispute resolution
mechanisms parallel to the regular courts.

(2) No one may be tried in customary courts

against his will.

b) Making the traditional system credible
While maintaining the binding requirements
of this proclamation, the establishment and
recognition laws of customary courts should

be established in the manner that preserves
the credibility and cultural values of

customary institutions and practices.

c) Protection of human rights
(1) All procedures performed by customary
courts shall respect the human rights of
the parties.

(2) Customary courts shall adjudicate and
provide services without discrimination
based on people's social status, race,
ethnicity, nationality, social origin, color,
language, religion, political or other
opinion, wealth, generation, disability or
other status.
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(3) Women and men should be treated
equally in customary courts.

(4) Customary courts should ensure the rights
and interests of children.

(5) Litigants appearing in customary courts
have the right to be accompanied by an
interpreter.

(6) Sentencing including corporal
punishments passed by customary courts
shall not be inhumane, cruel or degrading.

(7) Human rights violations committed by
customary courts during the adjudication

process may be grounds for appeal.

d) Accessibility
Customary courts shall be organized where the
community is located and recognized where

their service is accessible.

7. Structure of the Customary Court
1. Customary Courts may be constituted in all
kebeles of the Region.
2. The regular seat of the customary court shall be in
the kebele.
3. The Customary Court shall consist of the
following organs::
a) Chairperson of the Customary Court,
b) Judges of the Customary Court and
c) One secretary to be selected from among the

elders of the customary court.
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4. Notwithstanding with the provisions of sub
articles (1) - (3) of this article and other
provisions of this Proclamation, recognition may
be given to the structure, nomination and seat of a
Customary Court in accordance with the

customary law of the locality.

8. Jurisdiction of the Customary Courts

1. The Customary Court shall have a jurisdiction
over the following matters:

a) Family and civil matters;

b) Petty offences and crimes that are punishable
upon compliant; which not in the interest of
the government;

c) Jurisdiction provided by other laws.

2. The Customary Court may assume jurisdiction
over the case presented to it only if the
disputing parties give their consent to have their
case heard by the Customary Court.

3. Without prejudice to the provisions of sub-articles
1 and 2 of this Article, at least one of the
following criteria must be fulfilled in order for
the Customary Court to proceed with a case
before it:

(@) At least one of the disputant parties is born in
or resident of the local administrative unit
falling under the jurisdiction of the
Customary Court;

(b) The immovable property subject to the
dispute is situated in the local administrative
unit falling under the jurisdiction of the
Customary Court; or

(c) The case leading to the dispute was initiated
or finalized within the jurisdiction of the
Customary Court.

4) Notwithstanding with the provision of sub-article
1(b) of this Article, the Customary Court shall
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have the following powers in relation to criminal
matters to be instituted by the Public Prosecutor:
(a) Reconciling between the private victim and
the injured party;
(b) Determining compensation to be paid;
(c) Ensuring the payment of costs.

5) When a court of jurisdiction seizing the matter
believes that the case should be resolved by the
Customary Court, or there is a law requiring so, it
may refer the case to the Customary Court for its
resolution based on the consent of the parties

6) A court may not have a power to receive and deal
with a matter pending before a Customary Court
with the consent of the parties except in
accordance with Article 33 sub-article 2 of this

Proclamation.

THREE PARTS
ELDERS OF THE CUSTOMARY
COURT

9. Criteria for Selection of Elders of Customary
Court
1) A person must fulfill the following criteria to be
selected as an elder of a Customary Court:

(@) He who is between 40 and 72 years old;

(b) He who is familiar with and has respect for
the customary law and social norms of the
place where the Customary Court operates;

(c) He has social acceptance, competence and
experience in rendering traditional justice;

(d) He who is fluent in the language of the area
where customary justice is performed;

(e) He who is a resident of the locality;

(f) He who is willing to serve as a Customary

Court elder;
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(9) One of the people selected as an elder of the
customary court shall be able to read and
write.

(h) He who doesn’t have mental or physical
impairment that may hinder him from

performing his duties;

(1) He who is not convicted of a serious crime;
or he is reinstated in case he had been
previously convicted of such crime.

2) Without prejudice to sub-article 1 of this Article,
additional criteria for selection of elders of the
customary court may be provided in a regulation

and directive to be issued .

10. The Number of Elders of Customary Court
1. A customary court shall have at least five elders
including the chairperson.

2. Without prejudice to Sub-article 1 of this Article,
at least one of the elders of the customary court
shall be female.

3. Notwithstanding with the provisions of sub-
articles 1 and 2 of this Article, the number of
elders of the Customary Courts may be
determined or given recognition in accordance
with the customary laws.

4. Notwithstanding the provisions under sub-
articles (1) and (2) of this Article, it may specifically
determine or recognize the number of elders of the Court
of Culture as required in accordance with the Law of
Culture.

11. Selection process

1. A district or city administrative court appoints a
that leads the

committee coordinates and

selection of the elders of Customary Courts.
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15.

. Reasons

2. An elder of a customary court shall not be
removed from office before the end of his term of
office unless it is proven that he has a moral defect
or incompetence.

3. Without prejudice to the Provision of sub-article
(2) of this article, if it is confirmed that there is a
lack of capacity and ethics and if he does not
receive a vote of support to continue his work
according to the local culture, he may be removed
from his duty.

Ethical

Capacity Limitations for Removal of the

and
Elder

other than Problems

of the Customary Court

Without prejudice to the provision of Article 13 of

this Proclamation, an elder of a Customary Court

may be removed from his duty based on the
following grounds:

1. Of his own will;

2. By death, physical injury or health issue leading
to inability to continue to discharge his duty;

3. Inability to continue discharging his duty by
reason of change of his residence;

4. Where he fails to fulfill or unable to maintain the
criteria stated under Article 9 Sub-article 1 of this
Proclamation.

Notification of Resignation and Selection for

Replacement

1. Where an elder of the Customary Court is to
resign in accordance with Article 14 sub-articles
1 and 3 of this Proclamation, he shall give a one
month prior notice to the chairperson of the
Customary Court.

2. A chairperson who decided to resign pursuant
Avrticle 14 sub-articles 1 and 3, shall give a prior
notice to the District or City Administration
Court.

3. A chairperson Customary Court elder shall notify
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the District Court where an elder of a Customary
Court is missing pursuant to Article 14 of this
Proclamation.

4. The District or City Administration Court shall
ensure that the Committee established for the
election of the elder of the Customary Court
replace the missing member following the
procedure provided for under Article 11 of this
Proclamation.

16. Functional Independence

1. Customary Courts exercise their function based
on Customary Laws and values independently of
pressures coming from politics, religion, personal
outlook and any organ.

2. Elders of the Customary Court shall be guided by
their own conscience, by the customary law and
the values of the society.

3. Elders of the Customary Court may not be
subjected to civil and criminal liability for their
decisions and orders they render, pursuant to the
customary law, on matters falling within their

power.

17. Duties of the Customary Court Elder
Any customary court elder shall have the following
duties:-

1. Respecting the required code of conduct;

2. Not to discriminate based on gender, religion,
race, age, economic status, political attitude
and any other ground,;

3. Being free from working for personal gain;

4. Possessing exemplary behavior and a personal
life that builds the good will of the Customary
Court;

5. Confidentiality;

6. Taking all decisions of the Customary Court as
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that of his own;
7. Withdrawal from the bench where there is
conflict of interest.

18. Powers and Duties of the Chairing Elder

A chairing Elder of a Customary Court shall have the

following responsibilities in addition to those duties

listed under Article 17 of this Proclamation:

1. Fixing a day for the bench and notifying other
elders and concerned organs;

2. Submitting the report of the Customary Court to
the concerned organ quarterly;

3. Making the disputants or witnesses make oath or
ensuring same.

19. Customary Court Secretary

1. The customary court shall have a secretary
selected from among the elders of the customary
court.

2. A person to be assigned as a Customary Court
secretariat shall fulfill the criteria specified under
Article 9 of this Proclamation. Additional criteria
may be determined by the regulation and
directive to be issued.

20. Functions and Duties of the Customary Court

Secretary

1. The Customary Court secretary shall have the
following functions:-

a) Makes a decision together with the elders of

the customary court;

b) Be present on the bench and record
applications and defenses given orally, oral
litigation, testimony of the witnesses,

judgments and orders to be given;

c) Makes the orders and judgments of the elders

to be signed;
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d) Fixes the date for the first hearing and
notifying same to the plaintiff;

e) Receives adduced evidences and documents;
keeps them them properly;

f) Organizes a file; Gives the files a number.

g) Gives copy of a judgement and appeal;

h) Organizes reports; hands them to the

Chairperson of the Custormary Court and

organizes the rest.

2. The Customary Court secretary shall have the
following Obligations:

a) Those duties enumerated under Article 17 of
this Proclamation in relation to the elder of
the Customary Court;

b) Refraining from preparing statements of
claims and of defenses for the disputant
parties;

c) The secretary of the customary court shall
give a one month prior notice to the

chairperson of the Customary Court.

21. Accountablity
A chairperson, elders and secretary of the Customary
Court who fail to discharge duties entrusted to them in
accordance with this proclamation or other relevant
laws shall be made accountable in accordance with the
customary law or a regulation to be issued and other
relevant laws.

22. Benefits
The services provided by the elders and the secretary
of the customary court are voluntary and free to the

local community.
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PART FOUR
ABOUT BENCH

23. Time and Place of the Bench

1. Customary Court shall conduct its Bench at a
place open to the public.

2. Without prejudice the provision of sub-article 1
of this Article, the Customary Court shall hear the
case in camera where it is required to protect the
privacy of the disputing parties, morality and
security of the public or another ground as may
be provided under customary laws.

3. The place of conducting the Bench shall be
decided based on the circumstance of the case;
and which may include the following:

a) Under the shade of a tree;
b) In a hall built or given for this purpose;
c) Other places selected based on customary laws.

4. The Customary Court shall conduct the Bench
once a week on regular bases.

5. Notwithstanding the provision of sub-article 4 of
this Article, the Customary Court shall decide the
time of conducting the Bench regularly based on
the number of cases coming to the Customary
Court.

6. While the day of conducting the Bench shall be
decided by the Court, the District Court or city
administration court and the public at which the
Customary Court carries out its functions shall be
notified.

7. Notwithstanding with the provisions of sub-
articles (4) — (6) of this Article, the elders may fix
another day of the Bench to entertain ongoing or
emergency cases. They shall notify this decision

to other concerned bodies.
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24. Working Language

1.

The working language of the customary court
shall be the language in which the culture is
practiced.

The Customary Court shall assign an interpreter
from among the public to give assistance in case
where a person who does not understand the
language in which the culture is performed, is a

party to the proceeding.

25. Proof of Consent

1.

Customary courts shall not have the authority to
hear or decide on the case of a person who has
not given his consent in writting to have the case
heard by the customary courts.

A person who filed his suit or application to a
Customary Court shall be presumed to have given
his consent to the jurisdiction of the Court.
However, appearing before a customary court
shall not be considered to be consent by itself.
The defendant who appeared after the summon is
duly served upon him shall be asked his consent
to verify whether he desires his case be
adjudicated by a Customary Court before letting
him present his statement of defense.

A plaintiff or a defendant who gave his consent to
the jurisdiction of the Customary Court may not
revoke it.

Persons who are incapable by law or by court

shall give their consent through their guardian.

26. Applicable Law and period of Limitation

1.

The law which the Customary Court ought to
apply shall be the customary law of the place

where it carries out its function.

Notwithstanding with the provision of sub-article

1 of this Article, the customary law shall not be
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applicable where it has anyone of the following

shortcomings:

a) Where it contravenes natural justice; or

b) Where it negates moral and morality; or

c) Where it discriminates between people based
on religion, sex, appearance, age, disability,
race, political attitude, wealth, or any other
grounds; or

d) Where it violates any human rights.

3. Without prejudice to the provision of sub-article 2
of this Article, Customary Courts may apply
customary laws and practices, which may favor
the rights of women, children, people with
disability and other vulnerable segments of the
society.

4. The provisions of the relevant laws about period
of limitation shall not be applicable to cases
brought before the customary court.

27. Applicable Procedures

1. A person who desires his case to be adjudicated by
Customary Court shall contact the Secretary of
Customary Court, who sets the day for the hearing.

2. The required number, at least three of elders of the
Customary Court need to be fulfilled in accordance
with customary law before the commencement of
hearing of the case.

3. The plaintiff shall appear and present his case
before the Bench on the day of appointment.

4. The Customary Court shall dismiss the case
without the need to call the defendant where the
suit or application so brought does not fall under its
jurisdiction, or the plaintiff has no vested interest to
institute the suit in accordance with customary law,
or where it believes that there is no cause of action.

5. The summon shall be sent to a person against
whom the suit or application is instituted through a

person trusted by elders of the Customary Court to
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10.

11.

12.

13.

14.

appear with his statement of defense.

Where a person failed to appear after the summon
was duly served upon him in accordance with sub-
article 5 of this Article, he shall be served for a
second time.

Necessary measure shall be taken in accordance
with local customary law against a person who
failed to appear after duly summoned according to
sub-article 6 of this Article.

The suit or application shall be explained on the
Bench to the defendant who appeared after duly

served the summon.

The Customary Court shall order the defendant to
present his defense or shall take necessary measure
after ensuring his consent to the jurisdiction of the
Court.

Where the defendant admits the suit or application
against him, the Customary Court shall give
judgment or necessary order in accordance with the
customary law of the place where the Customary
Court carries out its function.

Where the defendant denies the suit against him,
the Customary Court may give decision after
ascertaining the matter in a manner deemed
necessary

Where the disputing parties fail to appear after the
hearing of the case has commenced, the Customary
Court shall take an appropriate measure in
accordance with customary law.

Notwithstanding the provisions of sub-articles 1-11
of this Article, the Customary Court may follow
any other procedure of customary law of the place
where it carries out its functions.

The suit or application instituted by the plaintiff or
the defense presented by the defendant shall be in

writing.
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15. No party may be represented by legal attorney on
any case proceeding before the Customary Court.

16. Without prejudice to the provision of sub-article 15
of this Article, he may be represented by a member
of his family or by another person who is allowed
by the customary law of the place where the Court
carries out its function.

17. A party who has applied for the case to be heard by
a customary court regarding a crime or violation of
a rule by private petition shall not apply for an
investigation by the police. Where there is any
investigation initiated, it shall be terminated.

18. A court, be it is a regular court or a customary court
that has already begun hearing the case shall have
priority jurisdiction to adjudicate the case.

19. Where a matter has been adjudicated by a regular
or customary court, the same and interested party
shall not bring the case to a regular or customary
court for the same substance.

28. Hearing of Witnesses

1. A Customary Court shall summon any person
who it considers as in a position to explain about
the case at hand or persons mentioned by litigants
as witness.

2. Where it is understood that a person called to
testify failed to show interest to appear without
good cause, the Customary Court shall take
necessary measure to compel the attendance of
such person in accordance with the customary
law or issue arrest warrant so that Kebele

administrator shall secure his attendance.

29. About Oath
1. Before hearing a suit, defense or witness, the

Customary Court shall make the parties and
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witnesses take oath in accordance with the
custom of the place where the Customary Court is
located or based on his own religion.

2. Any person may apply to the Customary Court
and request that a person shall take oath as to
whether he committed or omitted the act he is
suspected of as specified in the application and
thereby be trusted.

3. Where the application is lodged in accordance
with sub-article 2 of this Article, the Customary
Court shall call concerned bodies and make them
take oath to reveal the truth.

4. Where a person failed to give his consent to take
oath to be trusted in accordance with sub-article 2
and 3 of this Article, he shall be presumed to have
committed the act and the Customary court shall
take necessary measure against him based on the

customary law.

30. Ascertaining Cases by Observation
Elders of the Customary Court may physically present
at a place and ascertain the cases.

31. Procedure of Giving Judgement

1. The Customary Court shall exert efforts to settle
the dispute before it by compromising agreement.

2. The Bench shall dismiss the case after recording
the agreement where the parties to the dispute
reach an agreement in accordance with Article 1
of this Article.

3. The agreement reached at in accordance with sub-
article 2 of this Article shall be considered as the
decision given by Customary Court and will be
executed accordingly.
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4. Where the case is not settled by agreement
reached between the disputing parties in
accordance with Sub-Articles 1-3 of this Article,
the elders of the Customary Court shall give a
mediated judgment or order in accordance with
the customary law.

5. The elders shall explain for the parties on Bench
the customary law and the reason on which they
relied to reach mediated judgment or order.

6. The elders should endeavor to enable the
disputing parties to reach agreement on the
decisions given in accordance with sub-article 4

and 5 of this Article and implement the same.

32. Types of Judgment
1. The Customary Court may give one or more of
the following judgements:-
a) Advising and giving admonition to the person
found at fault;
b) Compensation, returning property, deciding
the value or amount of the property,
upholding any request concerning damages to
economic rights;
c) Making the person sued do or refrain from
doing a specific act;
d) Costs;
e) Compulsory labour;
f) Fines;
g) Any other order acceptable under customary
laws of the place at which the  Customary
Court carries out is function.
2. Without prejudice to the provisions of sub-article
1 of this Article, the Customary Court may make
orders under Sub-Article 1 of this Article be

executed in cash or in kind.
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33. Appeal
1. A party who is aggrieved by the decision of the

Customary Court may file an appeal to the district

or city administrative court take where the appeal

is related to one of the following reasons:

a) Applying customary law which undermines the
right to equality of disputing parties;

b) Overlooking the rights to be heard or important
evidence presented by a disputing party;

c) Applying customary law or practice which
violates human rights and basic freedoms
recognized under the Constitution and

international human rights instruments ratified
by our country.

2. A person who has grievance on the decision or
order of a Customary Court shall request copy of
the decision within 15 days from the date of the
decision.

3. A Customary Court shall give a copy of its
decision to a person requesting the same within 15
days from the date the request is made.

4. A party aggrieved by the decision of a Customary
Court shall file his appeal to a body having
jurisdiction within 15 days of accepting the copy
of the decision.

5. Notwithstanding the provisions of sub-article 2-4
of this Article, the District Court or the city
administration court may give copy of the decision
or accept an application for appeal without being
bounded by the above time limit where it
ascertains the existence of good cause.

6. The District Court or city administration court may
decide application brought to it in accordance with
sub-article 1 of this Article after considering it in
accordance with  human rights principles

incorporated in the Constitution and international

documents accepted by the Country; the decission
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so rendered shall be final.
34. Executing Judgement or Order Given by the

Customary Court

1. The Customary Court shall have the power to
enforce the order it has given for the appearance
of a defendant or a witness, or order given for the
suspect to appear and take oath, or its judgement
or order given in accordance with the customary
law of the area.

2. A person bound to execute the order or decision
of a Customary Court shall be ordered to appear
and execute the decision or order of the court.
Where the Customary Court understand that the
person so summoned has no will or interest:

a) It shall ask him to show cause why it
should not be executed where he has no
sufficient cause; warn him to execute;

b) Where the person failed to comply with
the warning given in accordance with
Sub-Article 2(a) of this Article, the
Customary Court shall take action in
accordance with the customary law of the
area;

c) Without prejudice to the sanction imposed
in accordance with sub-article 2(b) of this
Article, the Customary Court may, where
deemed necessary, enforce its decision by
using Customary laws or through kebele
administration;

d) Where
judgment or order in accordance with
Sub-Articles 2(a —c) of this Article failed,
the Customary Court shall notify the

the attempt to execute the

District court for implementation, stating
the reason why it failed on its side to
execute the judgment;

e) The District Court shall execute the
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decision referred to it in accordance with
Sub-Articles 2(d) of this Article by the
Customary Court by taking it as its
decision.

3. When enforcing decisions concerning fine,
compensation and decisions to be executed in
kind, the Customary Court may give decision or
order it to be paid according to the customary law
of the area in which it carries out its function.

4. When one party takes appeal from judgement or
order of a District Court or City Administration
Court, stay of execution may be ordered until the

case is resolved by the appellate court.

PART FIVE
Establishment of the Administrative
Council, Structure and Power of

Customary Court
35. Establishment
1. The Regional Customary courts Management
Council, hereinafter referred to as the "Council”,
is hereby established to implement the
establishment, recognition and management of
customary courts.
2. The council will be accountable to the regional

council.

36. Council members of the Customary Court
The Council shall have the following members:-

1. President of the Supreme Court

Chair person
2. Head of the Justice Bureaue

Deputy Chair person
3. Head of Women, Children and Youth Affairs Bureau
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member,

4. Head of Culture, Tourism and Sports Office

member,

5. Commissioner of State Police Commission

member,

6. Director General of Legal Research Institute

member

7. President of the Regional Bar Association

member

37. Powers and Duties of the council

The Council shall have the following powers and

duties:
1.

Monitors, controls the overall implementation of
this Proclamation; takes appropriate corrective
action.
Facilitates the establishment, recognition,
expansion and organization of customary courts.
Facilitates the recognition of customary courts,
the criteria for cancellation of recognition and the
resolution of petitions and complaints.

Gives approval to cultural institutions that meet
the criteria to be organized as a customary court;
when it is necessary, it cancels the knowledge.

It shall monitor and support on the problems
customary courts facing in service delivery and
implementation.

Through its office, it regularly monitors and
controls the performance of the customary courts.
Provides regular training to the customary court
elders.

The Council shall draw up its own internal rules

of procedure.

38. Council Meeting Procedure and Decision Making
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Process

1. The council meets four times a year.

2. Without prejudice to sub-article (1) of this article,
the chairperson may call an emergency meeting at
any time.

3. Where at least 50% of council members are
present, it shall be a plenary session.

4. The decision of the Council shall be by majority
vote; in the case of an even vote of the council,
the proposal supported by the chairperson of the
council shall be the majority.

39. Powers and Duties of the Chairperson of the

Council

The Chairperson of the Council shall be accountable

to the Council and shall have the following powers

and duties:-

1. Represents the Council.

2. Executes the duties assigned to the council by this
proclamation.

3. Convene, coordinate and leads and the meeting of
the Council.

4. Executes other duties specified in the regulations
issued to enforce this proclamation; he will do it.

40. Powers and Duties of the Deputy Chairperson of

the Council

The Deputy Chairperson of the Council shall be

accountable to the chairperson of the Council and

shall have the following powers and duties:-

1. In the absence of the chairperson, he shall
represent and perform the work of the
chairperson.

2. Executes other tasks given by the chairperson.

41. Office of the Council
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1. The Council shall have an office under the
Supreme Court of the Region.

2. The state government allocates necessary budget
and human resources to the office.

3. The office shall have a head and other necessary
staff.

42. Powers and Duties of the Head of the Office

The head of the office shall be accountable to the

chairperson of the council and shall have the

following powers and duties:-

1. Manages and act up on the day-to-day activities
of the office;

2. Collect, examine and submit the request of
customary institutions for recognition by the
council.

3. Examines complaints and petitions; submits them
with a proposal to the council for resolution.

4. Performs other duties assigned by the
Chairperson of the Council.

5. Execute the decisions of the Council; monitors
their performance; and forward the plan and
report of the office to the concerned body.

PART SIX
MISCELLANEOUS PROVISIONS
43. Source of Income
1. The Customary Court shall have the following
sources of income:
a) The

community under the jurisdiction of the court;

contributions  collected from local

b) Fine imposed and collected pursuant to article
50 of this proclamation;

¢) Income to be collected from government and
non-governmental bodies;

d) Income collected from other legitimate sources
of income.

2. Particulars for the enforcement of this Article sub-
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article 1 shall be determined by the regulation to
be issued.
44. Utilization of the Income

The income collected in accordance with Article 43

of this proclamation shall be used for the following

purposes:-

1. To improve service delivery of the Customary
Court;

2. Purchase of stationery.

45. Obligation of Regular Courts
1. Without prejudice to what may be determined by
the regulation and directive to be issued, the
Supreme Court has the following obligations:
a) Encourages disputes to be resolved by
Customary Courts;

b) Support through logistics as much as possible;

c) Give trainings or cause the training to be
given for elders of Customary Court on
human rights, ethical values and other

necessary matters;
d) Shall include the works done by Customary
Courts in its report to the regional council.

2. Without prejudice to what may be determined by
the regulation and directive to be issued, the
District Court or City Administration Court shall
have the following duties:-

a) Realizes the establishment of Customary Courts in
kebeles located in the district or city
administration in accordance with the provisions
of this Proclamation;

b) Support the established Customary Courts through
human resource and logistic;

c) Cause elders and the secretariat of the Customary
Court be assigned,

d) Receive complaints and establish Committee to

entertain and decide on disciplinary complaints
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lodged against elders of Customary Court;

e) Cause Customary Courts to present their report;
evaluate and support them to improve their
effectiveness;

f) Follows up the enforcement of penalties imposed
by Customary Courts and gives necessary
directions;

g) Follows up execution of decisions given by
Customary Courts; executes when its support is

requested.

46. Obligations of Kebele Administration
Without prejudice to what may be determined by the
regulation and directive to be issued, the Kebele
Administration has the following obligations when
requested by Customary Court:

1. Ensuring the security of the Bench;

2. Executing or causing the execution of orders of
the Customary Court;

3. Execution of fines, compulsory labor and other
fines in kind;

4. Arranging a place where the Bench carries out its
function.

47. Obligations of Culture and Tourism Bureau
Without prejudice to what may be determined by the
regulation and directive to be issued, Culture and
Tourism Bureau and its zonal, district and city
Administration subordinates have the following
obligations:

1. Collaborating with other concerned bodies to
conduct research aimed at the development of
customary law and implementing its findings;

2. Working with concerned bodies to realize the
codification customary laws of the region;

3. Facilitating trainings for elders of Customary

Court on customary laws;
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4. Undertake activities which will enable customary
laws to transfer from generation to generation;
5. In collaboration with District Courts, collecting

income needed to strengthen Customary Courts;

48. Duty to Cooperate
Any body shall have the duty to give support in
implementing  matters  covered under this
proclamation.
49. Assembly of the Elders of the Cultural Court
1. The assembly of elders of Customary Court shall
be convened twice a year at District or City
Administration level.
2. Elders of Customary Court shall take part at the
assembly.
3. The

Administration Court shall be the Chairperson of

president of District or the City
the Assembly; Head of District or the City
Administration Culture and Tourism Office shall
be vice chairper of the assembly.

4. The assembly shall discuss on agendas presented
from the participants, the Chairperson and  the

Vice-Chairperson.

50. Punishment

1. The Customary Court may penalize a person who
fails to comply with the customary law
procedure.

2. Notwithstanding with sub-article 1 of this Article,
the following acts shall be penalized in

accordance with customary law of the area:

a) A person who failed to appear without good
cause after duly summoned to appear as a
diffendent;

b) A person who misleads, disturb the Customary
Court while it carries out its functions or who

insults, threats, coerces elders of Customary
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Court, Secretary, party or witnesses on the

Bench or in any manner disturbs the
proceeding of the Bench;

3. The Customary Court may take necessary

measure against anyone who failed to obey its

order or intervenes in its activities in accordance

with customary law.

51. Power to Issue Regulation and Directive

1. The Council of the Region may enact necessary
regulation needed to enforce this Proclamation.

2. The Administrative Council of the Regional
Customary courts may enact directive to enforce
this proclamation and the regulation issued to
enforce this proclamation.

52. Inapplicable Laws
Any law, custom, or decisions inconsistent with this
proclamation shall be inapplicable.
53. Effective Date
This proclamation shall be effective from 16/11/2024
when it is approved by the Council of Southwest
Ethiopia People's Region.
Tarcha
Dr. Eng. Negash Wagesho
Vice President of the Southwest Ethiopian People's

Regional Government




