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IN THE EAST AFRICAN COURT OF JUSTICE

1ST INSTANCE DIVISION, AT ARUSHA

BETWEEN
THADEUS CLAMIAN ....ccoereascansnmsaonnnse APPLICANT
Versus
THE HON. ATTORNEY GENERAL OF
THE UNITED REPUBLIC OF TANZANIA............ RESPONDENT

STATEMENT OF REFERENCE

(Made under Article 6(d), 7(2), 8(1)(c), 27, 30 of the Treaty for the Establishment
of the East African Community and Rules 4 and 27 of the East African Court of

Justice Rules of Procedure 2019).

The Applicants

1. The 15! Applicant, Mr. Thadeus Clamian, is a natural person, and an adult citizen of
the United Republic of Tanzania, lawfully living within the Ngorongoro Conservation
Area, Ngorongoro District, Arusha Region and his address for service is in the care

of: -

Mr. Donald Deya, Advocate and Chief Executive Officer
Pan African Lawyers Union (PALU)

Number 3, Jandu Road, Corridor Area,

Post Office Box Number 6065, Arusha,

United Republic of Tanzania
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2. The 15 Applicant, Mr. Thadeus Clamian, files this Reference as representative suit,
as provided for by Rule 27 of the East African Court of Justice Rules of Procedure
2019, and further that other Applicants will be joining the Reference as provided

therein.

3. The 15! Applicant and all the other Applicants (whom, for convenience, we shall refer
to simply as ‘the Applicants’) are all natural adult persons, and are all members of the
Maasai pastoralist community, and are all citizens of the United Republic of Tanzania,
numbering in excess of 93,000 persons. They are all victims of the Respondent State,
whose officals have been issuing threats and taking violative actions targeting the
Applicants’ community. The Minutes authorising the Applicants to sue the 10
Respondent on their behalf is herein attached as Annexure NM-1 to form part of

this Reference.
4. All the Applicants’ address for service is in the care of: -

Mr. Donald Deya, Advocate and Chief Executive Officer
Pan African Lawyers Union (PALU)

Number 3, Jandu Road, Corridor Area,

Post Office Box Number 6065, Arusha,

United Republic of Tanzania

The Respondent

5. The Respondent is the Honourable Attorney General of the United Republic of 20
Tanzania, the Chief Legal Advisor of the Government and the address for service is

in the care of: -

The Honourable Attorney General
Attorney General’s Chambers
Kivukoni Front

P. O. Box 9050
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Dar es Salaam — TANZANIA
Jurisdiction

6. Under Article 23 of the Treaty for the Establishment of the East African Community
(hereinafter referred to as the ‘EAC Treaty’), this Honourable Court has jurisdiction to
ensure adherence to the law in the interpretation and application of and compliance
with the provisions of the EAC Treaty and all EAC law subsequent to it. Article 27 of
the EAC Treaty bestows upon this Court such jurisdiction to interpret and apply the
provisions of the EAC Treaty and EAC law.

Admissibilit

7. This Reference has been filed within 2 months of the action of the Respondent State 10
that the Applicants complain about, which occurred on 13/04/2022, when the
Applicants watched a live broadcast of the Parliament of the Respondent State, where
the Honourable Member of Parliament for Ngorongoro made a Statement in respect
of the Respondent State’'s statements and actions regarding the Ngorongoro

Conservation Area, which is further elaborated below.

Facts of the Reference

8. That, the Applicants are nomadic pastoralists who have since time immemorial been
the legitimate owners and occupants of the area now named the Ngorongoro
Conservation Area. The land cumulatively measures 8,292 square kilometres, which
land is situated in the Ngorongoro District, Arusha Region and is conveniently 20
described in the 2" Schedule of the Ngorongoro Conservation Area Act. The
Ngorongoro Conservation Area Act is herein attached as Annexure NM-2 to

form part of this Reference.

9. That, the land referred to under paragraph 8, which is the ancestral land of the
Applicants, serves as their only home, seasonal and cyclic use for their livelihoods,

cultural, ceremonial and spiritual purposes.
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10.During the dry seasons, the Applicants, and their ancestors from time immemorial,

11

moved freely from one section of their ancestral land to another in line with their
existing Grazing Plans to different rangelands within the premises described under
paragraph 8 of this Reference in search of water, pasture, salt licks and other
important minerals for their livestock within the expansive area described under the

said paragraph 8 of this Reference.

.The Applicants and their community have for centuries practiced cultural and religious
practices, within the land now known as Ngorongoro Conservation Area, which inter

alia include: -

a. The Applicants and their community use the area in question to lead a

pastoralist way of living, using the available natural resources, taking care of
their cattle and the area of land to practice a nomadic lifestyle, living in
balance with nature without breaching any of the provisions of environmental

law.

. That, the Applicants and their community use the Ngorongoro Crater floor

from endoinyo e rumbe, endoinyo enkitati, enkoitoi oo ltwati, Sama and
Enkoitokitok as a traditional and cultural site for performing rites of passage
ceremonies and for confirmation of each age-set system and every incoming

age group traditionally known as Enkipaata from time immemorial.

. The rites of passage described under paragraph 11(b) above is an important

cultural activity which takes place at every commencement of every age
group at an interval of 18 years and accordingly is of great significance to the

Applicants’ Community and their identity as a distinct people.

. That, the Applicants use ang’ata oloirien within the land described under

paragraph 8 of this Reference for performing traditional Eunoto to signal the
end of active Moran role that are always conducted 9 years prior to the end

of the particular age group.
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. That, the Applicants and their community consider Ol-Doinyo Lengai (“The
Mountain of God”) a sacred mountain, used for centuries by the Applicants
as a traditional site allowing them to communicate to God for handling the
hardships, calamities and the mountain is also used by the community as a

site of offering sacrifices to God.

That, the Applicants and their community have well-established cultural
attachment to the Lemakarot Mountain as a special means to communicate
to the Deity, including conducting sacrifice to God for relief of unintended

wrongs against God by any members of the community.

. That, the Applicants and their community hold sacred spiritual attachment to
Loolmalasin (“God Natural Calabash Mountain”) as the only sacred place
where they present to their Deity of the man-made gifts from both
environment and their cattle as both thanksgiving and prayer in time of

scarcity.

. That, Applicants and their communities’ cultural and spiritual attachments
described under paragraph 11 sub-paragraphs (a) to (g) immediately above
have no alternative and defines them as a people, their culture and

spirituality.

12.That, the Applicants hold the title for all that land now named as Ngorongoro
Conservation Area as an ancestral, cultural and grazing land for themselves and in
trust for their future generations under an elaborate traditional customary land tenure
system that includes a Grazing Plan that facilitates the movement of livestock freely

and in a cyclic manner.

13.Under the Respondent State’s law, the Applicants are exclusive lawful owners of the
land described in the schedule to Annexure NM-2 as since the creation of
conservatory status in the Applicants’ land has never extinguished their ownership or

interest to land within the Ngorongoro Conservation Area.

10
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14.The Applicants' interest in the Ngorongoro area among others is ancestral and cultural

grazing land which predates the modern social set-up and they have neither ceded
nor relinquished their interest to any third party under any arrangement whatsoever

for centuries.

15.That, the Applicants being the indigenous occupants of the land now known as
Ngorongoro Conservation Area are entitled to the protection accorded to indigenous
inhabitants under the African Charter on Human and Peoples’ Rights, Universal
Declaration of Human Rights, International Covenant on Civil and Political Rights,
International Covenant on Economic Social and Cultural Rights and subsidiary

instruments of international law. 10

16.That, as part of recognizing the Applicants and their ancestral communities within the
Ngorongoro Conservation Area, the law was enacted to recognize and promote their

interest and their human rights.

17.That, from 1980, the Respondent State has maliciously side-lined the Applicants, their
families and their community attempting illegal means of forcefully evicting them out
of the land described in the 2nd Schedule to the Annexure NM-2. That the Applicants
and their community have, over the years, undertaken several peaceful campaigns to

resist these illegalities, thus ensuring some sort of unhappy equilibrium.

18.That whereas there has been public discourse about various issues affected the
Applicant’'s community in the Ngorongoro Conservation Area in the course of 2022, 20
several officials of the Government, on several occasions, had assured the Applicants’
community and the public at large that there would be meaningful dialogue and that
should relocation be confirmed as an option, that it would be voluntary and would
comply with the applicable principles in the Respondent State’s Constitution, national

laws as well as the applicable international laws.

19.That, on 13/04/2022, the Member of Parliament for Ngorongoro Constituency in the
Respondent State, Hon. Mr. Emmanuel Lekishon Shangai, stated in the Parliament of

6
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the Respondent State, that the Respondent State had written a letter instructing the
transfer of all monies previously allocated to education and health services to the
villages in the Ngorongoro Conservation Area which is the subject of this Reference,
to be transferred to Handeni District in Tanga Region of the Respondent State. This
action would naturally suffocate the Applicants and their community members in the
villages for lack of key services and facilities essential for their survival. The live
broadcast, and the letter referred to by the said Hon. Shangai, are herein

attached as Annexure NM-5 to form part of this Reference.

That, for the avoidance of doubt, both the 1st Applicant and the other Applicants aver
that the first time they got to know of the impugned action of the Respondent State
was from the speech, in Parliament by the said Member of Parliament, Hon.
Emmanuel Lekishon Shangai. The 1st Applicant and the other Applicants aver that it
is only subsequently, by exercising due diligence, did they manage to procure a copy

of the impugned letter under reference.

.That, with the above information, it then became clear to the Applicants that, despite

its previous assurances, the Respondent State has illegally commenced a secret plan
to unlawfully evict the Applicants from the land described in Annexure NM-2, and, for
that purpose, a decision seems to have been made to relocate them to Handeni
District, Tanga Region without involving the Applicants, as required by the

Respondent’s own national Constitution and laws, and by international law.

That, at the Respondent State’s National Assembly, on subsequent discussions as to
the impending eviction of the Applicants’ from their ancestral land which is the subject
of this Reference, several of the Respondent State’s Members of Parliament advised
the Respondent State not to engage Applicants, but rather to deploy brute force and
military tanks against Applicants and their community who are all citizens of the
Respondent State. The copies of the Respondent’s Parliamentary Hansard are

herein attached as annexure NM-6.
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That, on different occasions the Respondent State has sponsored media misinforming
the public, targeting and degrading the Applicants and their community. The collection
of the harmful media campaign sponsored by the Respondent State against the
Applicants herein and their communities residing within the land described in the
schedule to the Annexure NM-2, are hereby annexed as Annexure NM-7 to form

part of this Reference.

That, the Respondent State, through its Prime Minister, publicly stated that the
Applicants and their communities are not entitled to key government services entitled
to other citizens of the Respondent State. The Statement by the Prime Minister of
the Respondent State is hereby annexed as annexure NM-8 to form part of this

Reference.

That, from 18/04/2022, the Respondent State sponsored and ran a globally televised
campaign, which, inter alia, targets, degrades and dehumanizes the Applicants, their
community, their culture and their history. The video statements are herein attached

as Annexure NM-9 to form part of this Reference.

That, on 28/04/2022 the Respondent State’s Chief Government Spokesperson openly
declared that deliberate denial of life-saving services to the Applicants and their
community is meant to secure relocation out of the land described under paragraph 8
of this Reference. The audio remarks from the Respondent State’s Chief
Spokesperson is attached herein as Annexure NM-10 to form part of this

Reference.

That, on 13/05/2022, the Respondent State's President further stressed the desire to
evict the Applicants and their community out of the land described under paragraph 8
of this Reference, without the knowledge of or consulting Applicants and their
Community. The video statement of the Respondent State’s President is herein

attached as Annexure NM-11 to form part of this Reference.
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28.That, on 13/05/2022, the Respondent State’s President again stressed the desire to
evict the Applicants and their community out of the land described under paragraph 8
of this Reference without the knowledge or consulting Applicants and their
Community. The video Statement is herein attached as Annexure NM-12 to form

part of this Reference.

29. That the evictions and threats of policy sanctions targeting the Applicants are ongoing

in the land that legally belongs to the Applicants and their ancestral communities.

30.That the Applicants contend that they were not notified of the process to set apart and
divide their ancestral territories or to evict them out of their lawful ancestral land to

enable them to participate actively and freely in any of such processes.

31.That the Respondent has not adhered nor followed the legal recourse as provided
under the Constitution, and national and international law, on how transfer of

ownership of land or the change of land uses should be done.

32.That Applicants have resolved and passed a unanimous resolution to institute a legal
case for redress. The copies of the said Minutes are hereby annexed and marked

as NM-13 collectively to form part of this Reference.

The points of law upon which this Reference is based

33.The present Reference is made under Articles 6(d), 7(2), 27(1) and 30 of the EAC
Treaty; and Rules 4 and 27 of the East African Court of Justice Rules of Procedure,
2019.

34.This Reference is premised on the failure of the Respondent State, through its acts

and/ or omissions, to abide by: -
a. Its own national Constitution and national laws;

b. Its commitments to the fundamental and operational principles of
the EAC, specifically the principles of good governance,

9
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democracy, and the rule of law and human and peoples’ rights,

as well as the right to peacefully enjoy one’s property.

c. Its obligations under various international, continental and
regional Treaties and Conventions that it has ratified and is

therefore is bound by.

35.1n particular, itis premised on the Respondent's action to transfer all monies previously
allocated to education and health services to the villages in the Ngorongoro
Conservation area subject of this Reference from the said villages and to Handeni
District in Tanga Region, as first revealed to the public by the Member of Parliament
of Ngorongoro, Hon. Mr. Emmanel Lekishon Shangai, on 13/04/2022 in the 10
Respondent’s Parliament, which is in violation of the Respondents’ States

Constitution, national laws and international law aforementioned.
Evidence
36.The Applicants shall rely on the following evidence in support of this Reference: -
a. Documentary evidence;

b. Affidavits by the Applicants and other persons with knowledge of matters that

are canvassed in this Reference;
c. Expert evidence and testimony;
d. Oral evidence;
e. Any other relevant evidence to support the case. 20

Prayers/Reliefs

37.REASONS WHEREFORE the Applicants pray for the following Declarations and

Orders: -

10



[ THE ©AST AFmieaN COURT OF JusTICE)
Lodged in the Regictyy

13 JUN 2022
ﬂ...,é'.é."?..yﬁ;pn [ORFs . T, s
\__FIRST INSTANCE L

a. A DECLARATION that the Respondent State, through its acts and/ or
omissions, violated its commitments to the fundamental and operational
principles of the EAC, specifically the principles of good governance,
democracy, the rule of law and human and peoples’ rights, and the right to
peaceful enjoyment of property, guaranteed under, inter alia, Articles 6(d)
and 7(2) of the EAC Treaty;

b. A DECLARATION that the Respondent State infringed on the Applicant’s

rights to ownership of property, right to life, right to non-discrimination;

c. An ORDER to the Respondent State to permanently stop the evictions,
persecution or prosecution of the Applicants members or residents, or 10

destruction or damage to their persons, their homes, livestock or other

property;

d. An ORDER for the restitution and reinstatement of all social services that

have been disabled;

e. An ORDER to the Respondent State to make full reparations in accordance
with the African Union’s Transitional Justice Policy Framework, and further
to pay general damages of Tanzanian Shillings 1,000,000,000,000.

f. THAT this Honourable Court may be pleased to make such further or other

orders or reliefs as may be just, necessary or expedient in the circumstances.

g. AN ORDER that the costs of and incidental to this Reference be met by the 20

Respondent.

*ori COUNSEL FOR THE APPLICANT

11



1. Donald Deya Advocate
Pan African Lawyers Union

3 Jandu Road, Corridor Area
P.O. Box 6065

Arusha, Tanzania

+255 27 254 3192 (landline)
+255 68 507 8794 (mobile)

secretariat@lawyersofafrica.org

2. Joseph Moses L. Oleshangay, Advocate
Legal and Human Rights Centre,

Arusha Legal Aid Unit,

Nairobi Road, Plot 116/5 — Olosiva Area,
P.O. Box 15243

Arusha, Tanzania

joseshangay@gmail.com

joleshangay@humanrights.or.tz
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3. Jeremiah Mtobesya, Advocate
Lawgage Consult

2" Floor, Sevei Street, Lufungil, Mwenge,
P. O. Box 75841

Dar es Salaam, Tanzania
Info@lawage.co.tz

www.lawage.co.tz

TO BE SERVED UPON:

The Hon. Attorney General of United Republic of Tanzania
Attorney General’'s Chambers

Kivukoni Front

P.O. Box 9050

Dar es Salaam — TANZANIA
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IN THE EAST AFRICAN COURT OF JUSTICE
15T INSTANCE DIVISION, AT ARUSHA
REFERENCE NO.4.9. OF 2022
BETWEEN
THADEUS CLAMIAN ... 15T APPLICANT
Versus
THE HON. ATTORNEY GENERAL OF

THE UNITED REPUBLIC OF TANZANIA............ RESPONDENT

AFFIDAVIT IN SUPPORT OF THE REFERENCE

I, Thadeus Clamian, a citizen of the United Republic of Tanzania and a resident of the
Ngorongoro District, swear to make an oath and state as follows: -

1. That, | am an adutt male of sound mind and the 1% Applicant herein and | am
competent to swear this Affidavit,

2. That, my address for service is in the care of Mr. Donald Omondi Deya, Advocate, of
the Pan African Lawyers Union (PALU), Number 3, Jandu Road, Corridor Area, and
Post Office Box Number 6065, Arusha, in the United Republic of Tanzania.

3. That, | make this Affidavit as part of a representative suit as provided for by Rule 27
of the East African Court of Justice Rules of Procedure 2019, and further that other
Applicants will be joining the Reference as provided therein.

(TWE BAST AFRIGA® COURT OF JUSTICE |
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Village.

. That, through a live broadcast of the Parliament Session on 13/04/2022 | heard the
Member of Parliament for Ngorongoro stating that the Respondent State had written
a letter instructing the transfer of all monies previously allocated to education and
health services from the villages in the Ngorongoro Conservation Area subject of this
Reference, and to be transferred instead to Handeni District in Tanga Region, which
actions would suffocate me and the community members in the villages for lack of key
human facilities. The live broadcast and the letter issued by the Respondent State is
herein attached as Annexure TC1 to form part of this Reference.

. That, | became aware after visiting the village head office through the public notice
board that the Respondent Government issued a notice targeting social amenities of
the villages in the Ngorongoro Conservation Area including Kayapus village in which
| reside.

. That, on 18/04/2022, the Respondent State Sponsored and ran a globally televised
Program named Royal Tour that Systematically targeted, degraded and dehumanized
communities lawfully residing within Ngorongoro Conservation Area including
Kayapus which | reside, and targeting livelihoods, culture and their history. The Video
of the global televised program sponsored and ran by the Respondent State is
herein attached as An nexure TC2 to form part of this Reference.

. That, on 28/04/2022, through a public social media platform (Clubhouse) in a session
in which | had participated, among the speakers was the Respondent Government's
Spokesperson, who, in hig official capacity, stated that the Respondent will remove

2
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That, on 1 3/05/2022, while participating live through DARMPYA TV on the Tanzania
Human Rights Defenders Coalition’s 10t Anniversary Celebrations, the Honourable
President of the Respondent State, who was the guest of honour, in her speech

stressed the Government's plans to evict communities residing in the Ngorongoro

of this Reference.

12.That, | have been advised by my lawyers, which advice | verily believe to be sound,

that the Statements and actions by the Honourable President, Prime Minister,
Government Spokesperson and other officials of the Respondent State, violate the
Respondent’s Constitution and laws, as well as the provisions of the Treaty for the
Establishment of the East African Community (the EAC Treaty).

(THE BAST APDGAN CoutT oF JusTice
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13.That, | reiterate and adopt my Statement of Referenc

VERIFICATION:

THADEU S C LAM LAV

on this )l day of June 2022

Before me

(TWE EAST AFRIGAN COURT OF JUSTICE )
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--1=2... Day of June 2022

fOr ©  COUNSEL FOR THE APPLICANT

LODGED in the East African Court of Justice Registry at ARUSHA

I

This jﬁ?”. Day of June 2022

- / REGISTRAR




DRAWN AND FILED Joint| by:
0 FILED Jointly by:

1. Donald Deya-Advocate
Pan African Lawyers Union

3 Jandu Road, Corridor Area
P.O. Box 6065

Arusha, Tanzania

+255 27 254 3192 (landline)
+255 68 507 8794 (mobile)

secretariat@lamersofafrica.orq

2. Joseph Moses | Oleshangay, Advocate
Legal and Human Rights Centre,

Arusha Legal Aid Unit,
P.O. Box 15243, Arusha
Nairobi Road, Plot 116/5 — Olosiva Area,

Arusha

ioseshangay@gmai l.com
‘|oleshangay@_humanrights.or.tz

3. Jeremiah Mtobesya -Advocate
Lawgage Consult

P.O. Box 75841

2" Floor, Sevei Street

Lufungil, Mwenge, Dar es Salaam

Info@lawage.co.tz

www.lawage.co.tz
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FOR SERVICE UPON:
——==RVILVE UPON:

(THE EASY armioan CouRT OF JUSTICE )
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The Hon. Attorney General of United Republic of Tanzania

Attorney General’s Chambers
Kivukoni Front

P.O. Box 9050

Dar es Salaam — TANZANIA
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Minutes of the Meeting Held by the Community of Ngorongoro Division in
Endulen Village on 30 May 2022

Agenda 1: Opening Meeting

The traditional leader invited all attendees to contribute to the item featuring on
agenda. He then declared the meeting open at 12:34 pm.

Agenda 2: Coordination in Taking Legal Measures

Community members in Ngorongoro Division discussed in detail the conflict
continuing to unfold between them and the government, It was discovered that g

Last Agenda: Closing Meeting

The traditional leader, Metui Ole Shaudo, closed the meeting by inviting one
attendee to close it with prayers. Attendees started leaving at 4:30 pm.

It has been verified by the traditional leader, Metui Ole Shaudo.
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14 of 1975
PART |
PRELIMINARY PROVISIONS (ss 1-3)
1, Short title
This Act may be cited as the Ngorongoro Conservation Area Act.
2. Interpretation Acts Nos. 43 of 1963 s, 2; 14 of 19755, 7
{1} In this Act unless the context otherwise requires—
"Authority" means the Ngorongoro Conservation Area Authority established by section 4:
"the Board" means the Board of Directors of the Autherity;

"tlosed area" means an area with respect to which a closing order has been made under
section 26;

"Conservation Area" means the area to which this Act appiies;

“Conservator” means the Conservator of the Conservation Area appointed in accordance
with the provisions of section 7;

"forest produce” has the meaning ascribed to it in the Forests Act *;
"mining laws" means the Mining Act * and the Petroleum Exploration and Production Act %;

"Minister" means the Minister for the time heing responsible for the conservation of natural
resgurces;

"Regional Commissicner” means the Regional Commissioner for the Arusha Region;
"stock" means cattle, donkeys, sheep and goats.

{2) General orders made under this Act shall apply to persons generaily or to any classes of
persans who may be specified them.

(3) Special orders made under this Act shall apply to the persons to whom they are
addressed.

3. Application
{1) This Act shall apply to the area described in the First Schedule to this Act.

(2) The President may, with the consent of the National Assembly by proclamation published
inthe Gazette, alter the boundaries of the area to which this Act applies.

—_
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PARTII
NGORONGORO CONSERVATION AREA AUTHORITY (ss 4-20) Act No. 14 0f 1975 s, 9

4, Establishment of Authority

{1) There is hereby established an authority which shall be known as tha Ngorengoro
Conservation Area Authority.

(2) The Authority shall be a body corporate with perpetual succession and a common seal
and shall be capable in law of suing and being sued in its Corporate name, of purchasing, holding,
alienating, managing and disposing of any property,whether movable or immovable, and whether by
way of investment or otherwise, and of entering into any contract and other transactions which may

be necessary or expedient for the performance of its functions under this Act or any other written
(3w,

5. Board of Directors
(1} The management and functions of the Authority shall vest in 2 Board of Directors.

(2) The provisions of the Second Schedule to this Act shall have effect as to the composition
of the Board, the appointment and termination of the appointment of its members, the proceedings
of the Board and any other matters in relation to the Board and its members as are provided for in it

(3) The President may, by order published in the Gazette, amend, vary or replace al! or any of
the provisions of the Secand Schedule to this Act,

6. Functions of the Authority
The functions of the Autherity shail be—
(a) to conserve and develop the natural resources of the Conservation Area;

(b} to premote tourism within the Conservation Area and to provide and encourage the
provision of facilities necessary or expedient for the promotion of tourism;

(c) to safeguard and promote the interests of Masai citizens of the United Repubiic
engaged in cattle ranching and dairy Industry within the Conservation Area;

{d) to promote and reguiate the development of forestry within the Conservation Area;

(e} to promote, regulate and facilitate transport to, from and within the Conservation
Area;

{f} to construct roads, bridges, aerodromaes, buildings and fences to provide such water
supplies and to carry out any other works and activities which the Board may consider necessary for
the purposes of the development or protection of the Conservation Areg;

{g) to do ail acts and things, which in the epinion of the Board, may be necessary to
uphold and support the credit of the Authority and to obtain and justify public confidence, and to
avert and minimise any loss to the Authority,



{h) to do anything and enter into any transaction which, in the opinion of the Board, is
calculated to facilitate the proper and efficient exercise by the Authority of its functions under this
Act, including—-

(i) the carrying on of any of the activities of the Authority in participation with
any other parson;

(i} the acquisition, by agreement, of interests in companies and firms engaged in
activities in which the Authority may tawfully be engaged under this Act, and the management of the
affairs or the continuance of the business of those companies and firms;

{iii} the establishment of branches within the United Republic or elsewhere.
7. Appointment of Conservator and Assistant Conservators
{1} The President shall appeint a Conservator of the Conservation Area.

(2) The Conservator shall be the principal executive officer of the Authority and shall be
responsible to the Board.

(3) The Minister may appeint as many Assistant Conservators of the Conservation Area as he
may consider necessary.

{4) The Assistant Conservators, if any, shall be subject to the directions of the Conservator.
8. Appointment of other officers and employees

The Board may from time to time appoint at any saiaries and upon any terms and conditions
which it may think fit, any other officers and employees of the Authority whom it may deem
necessary for the proper and efficient conduct of the business and activities of the Authority.

a. Superannuation benefits
The Board may—

(a} grant gratuities or other retirement aliowances or benefits to the officars and
employees of the Authority;

(b} establish and contribute to a superannuation fund and a medical benefits fund for
the officers and employees of the Autherity;

{c) require any officer or emplovee of the Authority to contribute to any such
superannuation fund or medical benefits fund and fix the amounts and method of payment of sueh
contribution.

10, Agents and contractors

The Board may, from time to time, appoint and emplay upon any terms and conditions which
it thinks fit any agents and contractors of the Autharity as the Board may deem necessary.

- 20
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i1. Power of the Board to delegate

{1) Subject to subsection {6}, the Board may from time to time, by writing under the seal of
the Authority delegate, subject to any terms, conditions and restrictions which it may specify, to any
committee of the Board or to any officer or servant of the Authority, all or any of the functions,
powers, authorities or duties conferred by ar under this Act upon the Authority or the Board, and
where any delegation Is so made the delegated function, power, authority or duty may he performed
or, as the case may be, exercised by the delegate subject to the terms, conditions and restrictions
specified in the writing.

{2) Any delegation under subsection {1) may be made to the holder of an office under the \r(_l
Authority specifying the office but without naming the holder, and in every such case each successive - st
holder of the office in question and each person who occupies or performs the duties of that office
may, without any further authority, perform cr, as the case may be, exercise the delegated function,
power, authority or duty in accordance with the delegation made.

(3) The Board may revoke a delegation made by it under this section.

(4) No delegation made under this section shall prevent the Authority or the Board from itself
performing or exercising the function, power, autherity or duty delegated.

(5) Any delegation made under this section may be published in the Gazette, and upon the
publication shall be judicially noticed and shall be presumed to be in force unless the contrary is
proved,

~ AT
{6) The Board shall not have power under this section to delegate— 5
{a) its power of delegation; or

(b} the power to approve the annual budget or any supplementary budget of receipts
and expenditure, the annual balance sheet or any statement of account.

12, Funds and resources of the Authority
The funds and resources of the Authority shall consist of—

{a) any sums which may be provided for the purposes of the Authority by Parliament,
either by way of grant or loan;

{t) any loan or subsidy granted to the Authority by the Government or any other person;

(c) any sum or property which may in any manner become vested in the Authority as a
result of the performance by the Autherity of any of its functions; - ,__% .

(d) any voluntary subscription, donation or bequest received by the Board from any
member of the public for the purposes of the Conservation Area;

{e) any fee or ather manies received or raised by the Board pursuant to any provision of
this Act or any subsidiary legistation made under it.



13. Annual and supplementary budget

(1} In this Act “financia! year" means any period not exceeding twelve consecutive months
designated in that behalf by the Board.

(Provisc omitted: Transitional provision.]

(2) Not less than two manths before the beginning of any financial year {other than the first
financial year) the Board shall, at its meeting especially convened for that purpose, pass a detailed
budget (in this Act calied the annual budget) of the amounts respectively—

(a) expected to be received; and
{b) expected to be dishursed,
by the Authority during that financial year.

(3) If in any financial year the Authority requires to make any disbursement not provided for
or of an amount in excess of the amount pravided for, in the annual budget for the vear, the Board
shall, at a meeting, pass a supplementary budget detaifing the disbursement.

(4} The annual budget and every supplementary budget shall be in any form and include any
details which the Minister may direct.

(5} Forthwith upon the passing of any annual budget or any supplementary budget, the
Board shail submit the same to the Minister for his approval.

(6} The Minister shall, upon receipt of the annual budget or any supplementary budget,
approve or disapprove the same or may approve it subject to any amendment as he may deem fit.

(7) Where the Minister has approved any annual budget or supplementary budget, the
budget, as amendad by him, shai! he binding on the Autharity which, subject to the provisions of
subsection (8), shall confine its disbursements within the items and the amounts contained in the
budget as approved by the Minister.

(8) The Board may—

[E)] with the sanction in writing of the Minister, make disbursement notwithstanding that
the disbursement is not provided for in any budget;

th) from the amount of éxpenditure provided for in any budget in respect of any item,
transfer a sum not exceeding twenty thousand shillings to any other item contained in the budget;

{c} adjust expenditure limits-to take account of circumstances not reasonably
foreseeable at the time the budget was prepared, subject to submitting 3 suppiementary budget to
the Minister within two months of the ziteration of expenditure limits becoming necessary,

14, Reserve and special funds

The Board may, and shall if so directed by the Minister, astablish and maintain reserve or
special funds of the Authority which the Board or the Minister may consider necessary or expedient,



and shall make into or from any of those funds any paymants which the Board may deem fit or, in
the case of a fund established pursuant te a direction by the Minister, which the Minister may direct.

15, Investment

With the prior approval of the Minister, the Board may, fram time to time, invest any part of
the moneys available in any fund of the Authority maintained by it in such manner as the Board may
deem fit.

16. Power to borrow

{1} With the prior approval of the Minister the Board may, from time to time, borrow rmoneys
for the purposes of the Authority by way of loan or overdraft, and upon such security and such terms
and conditions relating to the repayment of the principal and the payment of interest as, subject to - \'C
any direction by the Minister, the Board may deem fit,

(2) A person lending money to the Authority shall not be bound to enguire whether the
borrowing of that money by the Authority has been approved by the Minister.

17. Accounts and audit

{1) The Board shall cause to be provided and kept proper books of accounts and records with
respact to—

{a) the receipt and expenditure of moneys by, and other financial transactions of, the
Authority;

{b) the assets and liabilities of the Authority,

and shail cause to be made out for every financial year a balance sheet and a statement showing
details of the income and expenditure of the authority and all its assets and liabilities.

[
C

{2} Not fater than six months after the close of every financial year the accounts including the ==
balance sheet of the Authority refating to that financial year shall be audited by the Tanzania Audit
Corporatign *,

{3) As soan as the accounts of the Authority have heen audited, and in any case not later
than six months after such audit, the Board shall submit to the Minister.a copy of the report on it
made by the auditors.

(4) As soon as practicable after the receipt by him of the copy of the statement together with
the copy of the report submitted pursuant to subsection {3) the Minister shall lay a copy of the
statement together with a copy of the auditor's report before the National Assembly.

18. Report by the Board

The Board shall, within six months after the end of each financial year, make a report to the -~ CJ
Minister on the conduct of the Authority's business during that financial year, and the Minister shall
lay a copy of the report before the National Assembly together with a copy of the statement of
accounts required to be lzid before the National Assembly by section 17.



19. President may give direction

The President may give to the Authority directions of a general or specific character as to the
exercise by the Authority of any of its functions under this Act, and the Authority shali give effact to
that diraction,

20. Liability of members, etc,

Without prejudice to the provisions of section 284A of the Penal Code * or of the Public
Officers (Recovery of Debts) Act *, no action thing done, or omitted to be done, by any member of
the Board of Directors or by any officer, servant or agent of the Authority shall, if done or omitted
bona fide in the execution or purperted execution of his duties as a member, officer, servant or )
agent, subject that person to any action, liability or demand. - \ﬂ_)

PART I1{

CONTROL OF ENTRY INTO AND RESIDENCE AND SETTLEMENT WITHIN THE CONSERVATION AREA
{s5 21-23)

21, Restriction of entry and residence in Conservation Area

{1} The Authority may, with consent of the Minister make rules prohibiting, restricting and
controlling entry into and residence within the Conservation Area.

{2} Nothing in any rules made under this section shall operate so as to prohilit, restrict or
control—

{a) the entry Into or residence within the Conservation Area, or any part of it, of public
officers on duty or the Conservator or any person authorised by him; -

£
O

{b) the entry into the Conservation Area of persens holding in it any estate or interest in
any land under a right of occupancy granted under section 6 or section 11 of the Land Act *, alt
reasonable access by those persons to the land or the residence of these persons on those land; or

ic} the entry into the Conservation Area of persons holding, over lands in it, a
prospecting right or licence or exploration licence, or a mining lease granted or claim made under the
mining laws, all reasonable access by those persons for the purposes of the right, licence, claim or
lease, or the residence of those persons in accordance with the rights thereby conferred;

{d} the entry into or residence within the Conservation Area of the wives, children,
dependants and servants of a person specified in paragraphs {a}, (b} or {c) of this subsection, ta the
same extent which that person is not subject to the operation of those rules; -

L3
)

(e) the entry into the Conservation Area upon any public highway of persons travelling
through the Conservation Area along the highway; or

{n the entry into or residence within the Conservation Area of any person or category of
persons specified by the Minister by an order published in the Gazette:



Provided that nothing in this subsection contained skall be construed as granting or
recognising any right or title to land or any interest in, over or under land within the Conservation
Area or as exempting any of the persons specified in this subsection fram complying with any other
provision of, or restriction imposed under this Act, or with any rutes or orders made under it,
notwithstanding that those provisions, restrictions, rules or orders may restrict, cantrol or prevent
the exercise of any right to which this subsection refers.

{3} Without prejudice to the generality of the power to make rules under this section, rules
made under this section may-

(a) be made in respect of the whole Conservation Area or any part or parts of it;

(b} empower the Conservator to issue permits permitting persons to enter, or to enter
and reside within, the area to which those rules apply, subject to any terms and conditions which the
Authority may think fit;

{c) [Repealed by Act No. 14 of 1971 5. 10.):

(d} empower the conservator or any person authorised by him and such other persons
who may be specified in it to require any person within the area to which those rules apply to
produce any permit issued to him or to satisfy the member or other person as aforesald that heis a
person to whom those rules do not apply;

{e) empower the Conservator to erect barriers on roads or tracks into ar within the
Conservation Area for the control of entry into the area to which those rules apply, to close the roads
or tracks to traffic and to prohibit, controt and regulate the erection and display of signs and
advertisements on or adjacent to roads or tracks within the Conservation Area;

{f) require the payment of, and prescribe fees to be paid on the issue of a permit to
enter or to enter and reside in the area to which those rules apply, and prescribe different fees for
different classes of persons or in respect of the different purposes for which persons seek to enter or
reside init;

(g} attach to the breach of any rule or of any term or condition inserted in a permit
issued by the Conservator, penalties not exceeding the penalties prescribed in subsection {1} of
section 38;

{h} authorise the removal by the Conservator or any person authorised by him and such
other persons who may be specified in it of any person found within the area to which the rules
apply in contravention of those rules;

{1} provide generally for all matters or things necessary or incidental to the preceding
provisions.

[PCh284s22]22.Certificates of residence Act No. 14 of 1975 s, 11

{1} The Autharity may, with the consent of the Minister, make rules requiring the persons
who are described in paragraphs (b), {c}, (d) and (f} of subsection (2) of section 21 ar any of them or
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any class of them, who reside in, or seek to enter the Conservation Area, to apply for a certificate of
residence.

{2} without prejudice to the generality of the power to make rules under this section, rules
made under this section may—

{a) be made in respect of the whole Conservation Area or any part or parts of it;

{b) authorise or require the Conservator or any other persons as may be specified in it to
issue certificates to any persons who apply for them and who satisfy the Conservator or the other
persons that they are persons to whom the rules apply;

{c) require all persons to whom a certificate is issued to produce the same to any person
specifiad in the rules; —

{d} authorise the Conservator to impase conditions in the certificate requiring the holder
to enter or leave the area to which the rules apply at any particular place or places;

(e) prohibit, regulate or control the entry into or residence within the area to which the
rules apply of any person who is required to apply for a certificate of residence who is not in
possession of that certificate;

n attach to the breach of any condition contained in the certificate or to the breach of
any rule made under paragraph (e} of this subsection, penalties not exceeding the penalties
prescribed in subsection {1} of section 38;

g authorise the removal by the Conservator or any person authorised by him or any
other persons who may be specified in it of any person required to apply for a certificate of residence - ;L'C}
who is not in possessicn of it when found in the area to which the rules apply;

{h provide generally for all matters or things necessary or incidental to the preceding
matters.

(3} [Repealed by Act No. 14 of 1975 5. 11.]
23, Control of residence and settlement

(1) The Authority may, by order published in the Gazette, prohibit, restrict or control
residence or settlement in any part of the Conservation Area other than land held under a right of
occupancy granted under the Land Act * or land which is the subject of a claim made or, a mining
tease granted, under the mining laws, for the time and in the manner which it thinks fit.

0J
()

(2} Without prejudice to the generality of the power to make orders under this section, -
orders made under this section may—

{(a} be made in respect of any category of residents or settlements;

(3] provide for exemption therefrom and for the issue of permits of exemption subject
to any conditions as the Conservator may think fit;



{a} authorise the removal from any area to which the order applies of any person who
takes up or continues residence or makes or continues any settiement in contravention of any that
order or of any condition contained in a permit.

PART IV
CONTROL OF CULTIVATION AND GRAZING AND PROTECTION OF NATURAL RESOURCES (ss 24-28)
24. Conservation of soll and protection of natural resources

{1} The Autharity may, if in its opinion it is necessary or expedient so to do for the purpose of
the conservation of the soil of, or the prevention of soil erosion on, the Conservation Area or any
part of it or otherwise for the protection and preservation of the natural resources of the

Conservation Area, make order, either in refation to any particular parcei of land or generally in — L O
relation to the Canservation Area—
(a) prohibiting, restricting or contralling the use of land for any purpose;
{h} prohibiting, restricting, limiting or controlfing—
{i) the introduction, grazing, watering or movement of stock;
{ii) the firing, clearing or destruction of vegetation including stubble;
iii} the use of wells, boreholes, waterholes, water-courses, streams, rivers or
lakes;
{iv} the gathering of honey or forest produce;
{v} the axercise of any rights in relation to forest produce determined under the .
provisions of the Forests Act *; - A

{vi} the intreductien or removal of flora or fauna;

{vii}  the use of agricultural implements or machinery;

{viii)  the carrying or use of weapons, snares, traps, nets or polson;
(¢} requiring, regulating or controliing—

{i) the afforestation or reforestation of land;

{ii) the protection of stopes and closed areas;

{iif) the drainage of land, including the construction, maintenance or repair of
artificial or natural drains, gullies, contour banks, terraces and diversion ditches;

(v} the uprooting or destruction of any vegetation;
{v) the remaval of stock; -

{d) prohibiting, restricting or controlling—

7 o\



{i} the construction or extension of buildings or warks, or restricting or
controlling its siting;

(it} the construction or extension of any roads or tracks or restricting or
controliing this siting or alignment;

Provided that no order made under paragraph {d) of this subsection—

(a) shall operate 50 as to require any person to demolish, destroy, alter or remove any
buildings, works, roads or tracks of a permanent nature or any part of them which were constructed
prior to the coming inte operation of this Act; or

(b} shall operate so as to prevent the construction or extension of any buitdings, works,
/“-\-.
roads or tracks by the holder of a right of cceupancy granted under section 6 or 11 of the Land Act * U
who is required to construct or extend the same by its terms or conditions; or

{c) shall operate to prevent the construction or extension of any buildings, works, roads
or tracks by the holder of a claim made or lease granted under the mining laws, within the limits of

the claim or lease, which are necessary for the enjoyment of the right granted under that claim or
lease.

(2) Without prejudice to the generality of the power to make orders under this section,
general orders made under this section may provide--

(2) for any exemptions or conditional exemptions from their operation which may be
specified;
(b} for the grant of permits or conditional permits of exemption from their operation and e ;LU

in particular for the exercise of the rights granted by those permits during any time or at any intervals
which may be specified;

{c) for their application to certain periods or seasons of the year or to certain times or at
certain intervals;

{d) that any act or thing be done at or within the time which may be specified and to the
satisfaction of the Conservator, or any person specified in them;

(e} that tha orders, and any permits issued under them; shall be subject to any special
orders made under this section.

(3) without prejudice to the generality of the power to make orders under this section, .
special orders made under this section may—- - <8 <

{a} provide for any of the matters specified in paragraphs (a), {¢) and {d) of subsection
{2) of this section; and

{b) require any act or thing to be done and prohibit any act or thing from being done
before or after any specified time.

ra _ﬁ;\



25, Prohibition of cultivation

No person shall use any parce! of land in the Conservation Area for cultivation.

26. Clostng orders

(1} The Authority may, if it is of the opinion that any land within the Conservation Area, other
than land occupied by a dwelling house, shop or premises used for the accommadation of traveliers
and visitors, or under a mining claim made, or a mining lease granted, under the mining laws, is being
or may become despoiled, by order, direct that that land be a closed area.

{2} Any order made under this section shall specify the area to which it applies and shall state
that the occupation and cultivation of land within that ares, the depasturing of cattle, the cutting
down or destruction of vegetation and the taking of forest produce in that area are prohibited.

27, Executive powers of Authority
The Authority may take measures within the Conservation Area—
{a) far the contral, conservation and utilisation of water including storm water;

{b) for the protection of the source, course and banks of streams, rivers, furrows,
waterholes, watercourses, wells and lakes;

{c) for the mitigation and prevention of soil erosion;

(d} for the protection of flora and fauna;

(e) for the control, prevention and extinguishment of grass fires; and
{f) for the Improvement of the soil, vegetation and water resources,

and may construct or execute any works which the Authority thinks necessary or expedient for any of
those purposes.

28. Rights of entry

(1) Any person authorised in writing in that behalf by the Authority may at any time enter
upon any land within the Conservation Area, other than land cccupled by a dwelling house—

{a) for the purpose of ascertaining whether any measures are necessary or desirabie for
its conservation or improvement;

(b} for the purpose of ascertaining whether the land is being used in accordance with the
provisions of any order made under section 23, 24 or 28, or for the purpose of communicating those
orders;

(c) together with any necessary workmen, agents, contractors, supervisors or crganisers,
far the purpose of taking any measures or constructing or executing any works authorised under the
pravisions af section 27, or of inspecting, repairing or maintaining any works so constructed or
EXecuted.

- 9a
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{2) No compensation shall be payable to the owner of any land or of any interest in it upon
which works have been constructed without negligence under the provisions of section 24 and of this
section,

PART Y

ORDERS AND APPEALS {ss 29-34)

29, Subsidiary legislation

Ali subsidiary iegislation made under this Act shall be published in the Gazette and where the
subsidiary legistation has been published in English, the Authority shall, as scon as practicable after
the publication, cause to be published in the Gazette its Kiswahili translation:

Provided that— —{ T

(a) where any erder is made under this Act which does not relate to the whote of the
Conservation Area but relates to only a portion of it or any parcel of land within the Conservation
area, the Authority may, in lieu of causing such order to be published in the Gazette, cause copies of

itto be posted at the office of the Conservator, and at the headquarters of the District within which
the land lies:

(b) where any order is made which affects only one person and his family {including his
domestic staff}, the order may be served on that person either by delivery to that person or a
member of his househotd of its copy or by affixing its copy on the outer door or some conspicuous
part of the premises in which such person resides or carries on business or works for gain where so
served the order shall be valid and effective aotwithstanding that it has not been otherwise - D;_Q
published,

30. Appeals against refusal to grant permit, certificate or other authority
(1) Any person aggrieved by—

{a} the refusal of the Conservator or any other person authorised in that behalf to issue
or grant to him any permit, certificate or other autherity which may be issued or granted under this
Act or any subsidiary legistation made under it;

b} any condition or term annexed to that permit, certificate or other authority issued or
granted to him,

may appeal to the Authority against the refusal or the imposition of the condition or term.

{2) Any person aggrieved by the decision of the Authority on any appeal under subsection (1), — 80
may appeal against it to the Minister,

31. Appeal against orders

Any person aggrieved by any order made under this Act which adversely affects him, may
appeal against that order to the Minister:

Provided that no appeal under this section shall lie—



(a) save where the order, not being a general order, is a special order made in relation to
the person aggrieved by it or any member of his househaid or in relation to any parcel of land in or
aver which that person has an interest under a right of occupancy, lease, tenancy or mortgage:;

{b) against any order made under section 26.

32, Powers on appeal

(1) On appeal under section 30 or section 31 the appeals authority may affirm, vary or set
aside the decision or order appealed against and where any decision or order is varied, modified or
set aside, the appeals authority may give directions in respect of any matter or thing previously done
or suffered under the decision or order appealed against.

(2) Subject to any further appeal provided for by this Act, the decision of the appeals

authority and any direction given by it shall be finat and binding upon all the parties concerned, and
shall not be subject to review by any court,

{3} In this section "appeals authority” means—
{a) on an appeal to the Authority, the Authority;
(b} on an appeal to the Minister, the Minister.

33. Special provisions relating to appeals to the Authority

{1) Every appeal to the Authority under this Act shall be heard and determined by the
Appellate Committee of the Authority consisting of three members of the Board nominated in that
behalf by the Minister:

Provided that the Conservator shall nat be eligihte for nomination as a member of the
Appellate Committee.

(2} The Minister may nominate one of the members of the Appellate Committee to be the
Chairman of the Committee.

(3) The decision of the Appellate Committee shall be deemed to be the decision of the
Authority and shali take effect accordingly.

[PCh284534]34, Minister may make rules relating to appeals Act No. 14 of 1975 s, 20
The Minister may, by rules prescribe~
{a) the procedure on an appeal under this Part;
(b} the fee to be paid on instituting any appeal;

{c} the time within which any appeal may be instituted.

-1
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PART Vi
ENFORCEMENT AND PENALTIES {55 35-39)

35. Power to demaolish works

(1) The Authority may, by special order, require any person who has constructed or extended
any buildings, works, roads or tracks in contravention of any order made under this Act to modify,
demolish or destray the same within the period which the Authority may specify.

{2) if any person fails to comply with the requirement, under subsection {1} it shall be lawfui
for any person authorised in writing in that behalf by the Authority to enter upon any land together
with all necessary workmen, agents, contractors, supervisors and organisers and to cause the
building, works, road or track to be madified, demolished or destroyed, and the Authority may
recover the cost of the modification, demolition or destruction from the person in default by civi!
suit.

{3) The Authority may selt any materials recovered from any buildings or works which it has
Caused to be demolishad or destroyed under subsection (2} and shal! apply the proceeds of the sale,
first towards the expenses thereof, secondly, in payment or part payment of the costs incurred in the
execution of the powers contained in subsection (2) and thirdiy, shall pay any surplus to the owners
of the buildings or works.

36. Power to seize stock and weapons

Where any officer, the Conservator, an Assistant Conservater or any other person authorised
in writing in that behalf by the Authority has reason to believe that—

{a) the depasturing of any stock;

{h) the use of any agricultural implements or machinery;

ic) the carrying or use of any weapon, snare, trap, net, or poison;
{d) the gathering of any honey; or

{e) the taking or obtaining of any forest produce,

Is in contravention of any order made under Part [V of this Act, he may seize that stock, implements,
machinery, weapon, snare, trap, net, poisen, honey or forest produce:

Provided that the person seizing that property shall immediately report the seizure to the
nearest magistrate.

37, Powers of arrest

A police officer, the Conservator, an Assistant Conservator or any other person authorised in
writing in that behalf by the Autherity may arrest without warrant any person who he reasenably
suspects has committed an offence against this Act or against any rules made under it, where—

—_
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{a) that person refuses ta give his narme and address or gives a name and address which
there is reason to believe to be false: or

{t) there i3 reason te believe that that person will abscond:

Provided that where an arrest is made under this section the person making the arrest shall
ensure that the person so arrested is taken without any undue delay before the nearest magistrate,

38. Offences

{1) Any person who~
(a) contravenes or fails to comply with an order made under section 23, 24 or 26; or
{b) contravenes or fails to comply with any condition of a permit issued under this Act;

or

(c) obstructs any person in the exercise of his powers under sections 27, 28, 35, 36 or 37,

commits an offence against this Act and upon conviction is liable, in the case of a first conviction, to a
fine not exceeding five thousand shillings or to imprisonment for a term not exceeding two years or
to beth the fine and imprisonment; and in the case of a second or subsequent conviction to a fine
not exceeding twenty thousand shillings or to imprisonment: for a term not exceeding five years or to
both the fine and imprisonment.

{2} Any person who tampers with or witfully damages or alters any works constructed or
executed by or on behalf of the Authority under this Act commits an offence against this Act and on
conviction is liable to a fine not exceeding fifty thousand shillings or to imprisonment for a term not
exceeding seven years or to both the fine and imprisonment; and any warks so tampered with,
damaged, or altered may be replaced or repaired by or on behalf of the Authority at the expense of
any person convicted under this subsection and the cost so incurred may be recovered upon the
order of the court as if it were a fine imposed by the court.

39. Forfeiture of stock and weapons, etc.

Where any person has been convicted of an offence under the provisions of subsection (1) of
section 38 in respect of the depasturing of stock, the varying or use of weapons, snares, traps, nets or
poison, the use of agricultural implements or machinery or the gathering of honey or the taking or
obtaining of forest produce, the court may order that the stock, weapons, snares, traps, nets, poison,
agricultural implements or machinery, honey or forest produce, be forfeited to the Government.

PART VH
MISCELLANEQUS PROVISIONS {ss 40-45)
40. Conduct of prosecutions

The Conservator or an Assistant Conservatar, may conduct a prosecution for an offence
against this Act or any rules made under it and shall for that purpose have the powers of a public
prosecutor far the purposes of the Criminal Procedure Act *.

_{T

A



41, Power to compound offences

(1) The Conservator and any person authorised in writing in that behalf by the Conservator
may, if he is satisfied that any person has committed an offence against this Act or any rules made
under this Act compound that offence by accepting from that person a sum of money:

Provided that—
(i) that sum of money shall nat exceed two hundred shillings;

{ii) the power conferred by this section shall only be exercised where the person admits
that he has committed the offence and agrees in writing to the offence being dealt with under this
section:

{iii}  the person exercising the power conferred by this section shall give to the person -
from whom he receives that sum of money a receipt for it and shall as soon as practicable report the
exercise of that power to the Conservator (uness the person executing the power is the Conservator)
and to the Regional Commissioner;

{iv} subject to subsection {2), if any proceedings are brought against any person for an
offence against this Act or any rules made under it shall be a good defence if that person proves that
the offence with which he is charged has been compounded under this section;

{v) any sum of money received under this section shall be dealt with as if the sum of
moeney were a fine imposed by a court,

{2} Where an offence under subsection (1} of section 38 is compounded under the provisions 90
of this section, a court may make an order under section 39 as If the person concerned had been b -‘*2—
convicted by that court of that offence:

Provided that no such order shall be made unless the persan concerned has first had an
opportunity of being heard,

42, Operation of other laws

(1) Subject to the provisions of subsection {2} of this section, nothing in this Act shall be
deemed to prevent any person frem being prasecuted under any other law for any act or omission
which aiso constitutes an offence against this Act or from being liable under that other law to any
greater punishment or penalty than that provided by this Act, provided that no person shall be
punished twice for the same offence.

{2) [Omitted: Spent.] i 50
43.-44. Repealed

[Repealed by Act No. 14 of 1975 s, 25}
45. Rules Act No. 43 of 1963 5, 22

The Minister may make rules generally for the better carrying out of the purposes of this Act
and, in particular, but without prejudice to the generality of the preceding provisions, may make
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rules requiring the payment of and prescribing fees (in addition to any fees which may be prescribed
under section 21) for anything required or permitted to be done under this Att or any orders made
by the Authority under it.

FIRST SCHEDULE
THE NGORONGORO CONSERVATION AREA
{Section 3}
All that land within Ngorongoro District of Arusha Region within the following boundaries:

Commencing on the north at beacon No. SNP. 9 the boundary foliows the east and south
boundaries of the Serengeti National Park to beacon No. SNP. 41; thence due south to a point on the
northern shore of Lake Eyasi; thence in a north-easterly direction along the northern shore of Lake
Evasi, and following the Mbuiu-Masal district boundary to its junction with the Northern Highiands
Forest Reserve; thence in an easterly direction along the southern boundary of the Northern
Highlands Forest Reserve to its point of intersection with the top of the Rift Escarpment; thence
following the top of the Rift Escarpment to Kerimasi Mountain; thence in a north-westerly direction
in a stralght line to the point of commencemant.

SECOND SCHEDULE Act No. 14 of 1975 5. 27
{Section 5)
1. Construction
In this Schedule untess the context requires otherwise—

"appointing authority" means, in relation to the Chairman of the Board, the President and in
refation to any other member, the Minister;

"member" includes the Chairman.
2. Composition of Board
{1} The Board shall consist of—
{a) a Chatrman, who shall be appointed by the Prasident:
{b} the Conservator who shall also be the Secretary of the Board; and

{¢) not less than six and not more than eleven other members appointed by the
Minister,

(2} In making appointments under subparagraph (b) of paragraph 1 the Minister shall ensure
that the members appointed are persons who will, in his opinion, perform their functions under the
Ordinance having regard to the national intarest.

3. Proceedings not to be invalid by reason of irregularity

—_
- QO
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No act or proceeding of the Board shall be invalid by reason only of the number of members
not being complete at the time of the act or proceeding or of any defect in the appointment of any
member or of the fact that any member was at the time disqualified or disentitled to act as a
member,

4, Tenure of appointment

(1) A member of the Board shall, unless his appointment is sooner determined by the
appointing authority, or he otherwise ceases to be a member hold office for any period which the
appointing authority may specify in his appointment, or if no period is so specified for a period of
three years fram the date of his appointment, and shall be eligible for re-appointment:

—_ 1

Provided that in the case of a member who is a member by virtue of his holding sorme other
office, he shall cease to be a member upon his ceasing to hold that office.

(2) Any member of the Board may, at any time resign by giving notice in writing to the
appointing authority and from the date specified in the notice or, if no date is so specified, from the
date of the receipt of the notice by the appointing authority, he shail cease to be a member.

5. Absence from three consecutive meetings

Where any member absents himself from three consecutive meetings of the Board without
reasonable excuse the Board shall advise the appointing authority of the fact and the appointing
authority may terminate the appointment of the member and appoint another member in his place.

6. Appointment of temporary member 9\_0

Where any member is, by reason of iflness, infirmity or absence from the United Republic,
unable to attend any meeting of the Board the appointing authority may appoint a temporary
member in his place and that temporary member shafl cease to hold office on the rasumption of
office of the substantive member.

7. Vice-Chairman

The Board shall elect one of its members to be the Vice-Chairman and any member elected
as Vice-Chairman shall, subject to his continuing to be a member, hald office of Vice-Chairman for a
term of one year from the date of his election and shall be eligible for re-election.

8. Power of Chairman and Vice-Chairman

- 30

(1) The Chairman shali preside at all meetings of the Board.

{2) Where at any meeting of the Board the Chairman is absent, the Vice-Chairman shall
preside.

(3} in the absence of both the Chairman and the Vice-Chairman at any meeting of the Board
the members present may, from amongst thelr number, elect a temporary Chairman who shali
preside at that mesting.
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(4) The Chairman, Vice-Chairman or a temporary Chairman presiding at any meeting shall
have a casting vote in addition to his deliberative vote.

9. Meetings and procedure of Board

(1) The Board shall meet not less than once during every year and at any additional times
which may be fixed by the Chairman or, if he is absent from the United Republic or unable for any
reason to act, the Vice-Chairman.

(2) The Chairman or, in his absence from the United Republic, the Vice-Chairman may, and
shail upon application in writing by at least five members, convene a special meeting of the Board at
any time.

{3) The Secretary of the Board shall give to each member adequate notice of the time and | (i
piace of meeting,

10. Quorum

At any meeting of the Board not less than one-half of the members in office for the time
being shail constitute a quorum,

i1, Decisions of Board

Subject to the provisions relating to a casting vote, all questions at a meeting of the Board
shall be determined by a majority of the votes of the members present.

12, Decistons by circulation of papers

Notwithstanding the preceding previsions of this Schedule, decisions may be made by the
Board without a meeting, by circulation of the relevant papers among the members and the .
expression of the views of the majority of them in writing: - ol C_)

Provided that any member shall be entitled to reguire that any such decision be deferred and
the subject matter be considered at a meeting of the Board.

13, Seal of the Authority

{1) The seal of the Autherity shall be of the shape, size and form which the Board may
determine.

(2) The seat shall be authenticated by the signature of the Chairman, or the Secretary or any
officer of the Authority authorised to act in that behalf by the Board.

14, Signification of other documents

All documents {other than those required by law to be under seal) to be executed by the -
Authority and all decisions of the Board shall be signified under the hand of the Chairman, or the -_— D
Secretary, or any member of the Board or officer of the Authority authorised in that behalf by the
Board,

5. Record of proceedings of Board

N



(1) The Board shal cause minutes of all proceedings of meetings of the Board to be entered
in a book kept for that purpose.

(2} Any minutes if purporting ta be approved by, and signed by the Chairman of, the next
succeeding meeting of the Board shall be evidence of the proceedings and, until the contrary is
proved, the meeting to which the minutes relate shall be deemed to have been duly convened and
all proceedings at it to have been duly transacted.

18. Board may regulate its proceedings

Subject to the provisions of this Schedule the Board may regulate its own proceedings.
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mitaji, maana yake wale sasa kwa kuwabomolea hawana
tena mitqji.

Mheshimiwa Spika, kwenye huu mradi ambao
unaendelea nchi nziima huu wa SGR kwenye ripoti ya watu
wa reli watajenga sehemu mbalimbali majengo na hasa
kwenye vituo vikubwa yatakuwepo majengo ya biashara,
mpaka shopping malls zitakuwepo mle, ninaomba
Mheshimiwa Waziri Mkuu imekuwa ni kawaida hata kwenye
Halmashaurikunapotengwa maeneo ya nyumba za kufanyia
biashara au vibanda vya kufanyia biashara, wanaanza wao
wenyewe Watumishi wa Serikali kuanza kujigawia vile
vibanda.

Mheshimiwa Spika, ninakuomba Mheshimiwa Waziri
Mkuu kwenye huu mradi mkubwa hawa wananchi ambao
mradi huo wa reli wa SGR utapita basi, wapewe kipaumbele
kwenye maeneo ya vile vyumba ambavyo vitakuwepo kwa
ajili ya biashara ili vijona wetu nao wapate ajira, kuliko hawa
wenzetu wenyewe wa Serikali kuanza kuandika majina
mbalimbali na kuchukua vile vibanda halafu wao ndiyo
wanafanya biashara.

Mheshimiwa Waziri Mkuu nirudie kusema kwamba ofisi
yako inafanyakazi nzuri na nchi yetu kwa kweli kwa kiwango
kikubwa inakwenda vizuri.

Mheshimiwa Spika, naunga mkono hoja, ahsante
sana. (Makofi)

SPIKA: Ahsante sana. Mheshimiwa Emmanuel Ole
Shangai atafatiwa na Mheshimiwa Agnes Hokororo,
Mheshimiwa Shamsi Vuai Nahodha gjiandae.

. MHE. EMMANUEL L. SHANGAI: Mheshimiwa Spika,
ninashukuru kwa nafasi na mimi kuchangia hotuba ya
Mheshimiwa Waziri Mkuu.

Mheshimiwa Spika, kwanza niwapongeze Serikali kwa
kazi nzuri wanayofanya. Kule Ngorongoro kazi kubwa
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imefanywa sana na Serikali kwa kutupa miradi mikubwa ya
mciji, hasa mradi wa vijilii Nane ambao unaitwa ni mradi wa
Mageri. Nimpongeze na Wazii wa Maji kwamba ameweza
kufika na kufuatilia kwa kila hatua, amefika zaidi Yo marg

tatu. (Makofi

Mheshimiwa Spika, nitakuwa sijawatendea wananchi
haki nisipozungumzia suala la bei ya mafuta na vyakula. Kwa
sasa hivi kule nje maisha ya wananchi ni magumu sana, kule
Loliondo sasa hivi watu wananunua mafuta ya dumu la lita
tano kwa Shilingi 40,000, sukari imeenda Shilingi 3,500 lakini
tunakaa huku tungjifungia tunasema ni kwa sababu ya vita
vya Ukraine, kuna tatizo kule nje.

Mheshimiwa Spika, ninaiomba Serikali na ninaishauri
Serikali ni wakati muafaka sasa Serikali kupita kwa wazalishaji
wote na kuangalia kwamba beiya vyakuia na bei ya mafuta
je, niuhdlisia au ni arfificial? Ni muhimu sana Serikali kuliangatia
hili. {Makofi)

Mheshimiwa  Spika, kuna suala ambalo
tunalizungumzia la barabara, Wilaya ya Ngorongoro
haijaunganishwa na Mkoa wa Arusha haljaunganisha na nchi
ya Jirani. Tunaishukuru Serikali kwamba imetupa barabara
yatamiya Kilomita 50 kutoka Loliondo mpaka Sale, lakini bado
tunahitaji barabara ya lami kutoka Sale mpaka Mto wa Mbu
au Kigongoni. Kwa hiyo, ninciomba Serikall iweze kuiangalia
Wilaya ya Ngorongoro kwa sababu maisha ya wananchi
yanakuwa magumu kwa sababu hatujaunganishwa na
Mkoa wetu wa Arusha na ndiyo maana hata bei ya vyakula
inapanda kwa wakati,

Mheshimiwa Spika, kuna suala ambalo Ofisi ya Woziri
Mkuu imefanya kule Ngorongoro, ninashukuru kwamba
Mheshimiwa Waziri Mkuu amekubali kupokea maoni ya
wananchi kuhusiana na eneo la pori tengefu na Ngorongoro.
Hiyo ni nia njema ya Serikali na nimshukru sana Mheshimiwa
Waziri Mkuu kwa sababu amekuwa tayari wakati wote
tukizungumza na yupo tayari kuwapokea watu wangu,
aliwapokea Maleigwanani, akazungumza nao na
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tukakubdliana kwamba tutamletea maoni ya wananchi. Kwa
hiyo nimshukuru sana Mheshimiwa Waziri Mkou kwa hilo. Hiyo
ni nia njema ambayo itatusaidia kutatua matatizo valiyopo
Ngorongoro. {Makofi)

Mheshimiwa Spika, naomba kulielezea Bunge lako na
kuelezea masikitiko yangu kwa mbaadhi ya mambo
yanayoendelea sasa hivi. Wananchi wa Ngorongoro
hawana shida na mtu yeyote ambaye ana hiari ya kutoka
Ngorongoro naomba niweke waz hilo, hakuna mtu mwenye
shida na miu yeyote paole. Wale wote walicjiandikisha kwa
ajili ya kuondoka kama Serikali livyosema hakuna miu
ambaye anawazuia, ninawashangaa waliojitokeza kusema
kwamba wanagomba ulinzi wasipewe ulinzi hakuna shida
wataondoka kwa amani.

Mheshimiwa Spika, kuna tatizo moja kwa sasa hivi
wale wanaobaki ambao watakuwepo Ngorongoro
incaonekana kwamba Serikali inawawekea vikwazo vy Q
kimaendeleo, kuna fedha ambazo zlipelekwa kwa qjili ya
vituo vya afya, kwa djili ya maji, kwa qjili ya madarasa,
inaonekana sasa Serikali inahamisha zile fedha kwenda
Halmashauri ya Handeni.

Mheshimiwa Spika, Walimu wameandikiwa vituo vya
atya wameandikiwa kwamba hizo fedha zihamishwe ziende
Handeni. Ninachojiuliza sasa Serikali imeona watu wa muhimu
pale Ngorongore ni wale wanachiari kuondoka?g Wale
wanaobaki maisha yao yatakuwaje kama tunawanyima
vituo vya afya, kama tunawanyima majl, kama tunawanyima
shule; Je, wate wananchi watakuwa sehemu ya Watanzania?

Mheshimiwa Spika, suala lingine kwenye zoezi ambalo
lincaendelea chini ya ofisi ya Mheshimiwa Nape la anuani ya
makazi, kule Ngorongoro hakuna zoezi hilo, Tarafa ya
Ngorongoro hakuna zoezi hilo kwanini tusiwahesabu
wananchi tukaendelea nag program zingine?2

_ SPIKA: Mheshimiwa Cle Shangai kuna taarifa kutoka
kwa Mheshimiwa Innocent Bashungwa.
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TAARIFA

WAZIRI WA NCH!, OFISI YA RAIS, TAWALA ZA MIKOA
NA SERIKALI ZA MITAA: Mheshimiwa Spika, kwanza
nimpongeze Mheshimiwa Mbunge kwa mchange wake
mzur, lakini ninapenda kumuondoa wasiwasi, wananchi wote
ni wa kwetu kule Handeni tunapeleka miradi lakini hata Tarata
ya Ngorongoro kaziinaendelea. Kwa hiyo asubiri bajeti yangu
futamuonesha ni namna gani ambavyo tumejipanda
kuhakiksiha hata Tarafa ya Ngorongoro miradi inaenda kama
kawdaida. Ahsante sana. {Makofil

SPIKA: Mheshimiwa Ole Shangai unadipokea taarifa
hiyo?

MHE. EMMANUEL L. SHANGAI: Mheshimiwa Spika, hiyo
taarifa silpokei.

Mheshimiwa Spika, kwa nini sipokei taarifa hiyo,
wananchi gani hawa ambao unawasubirisha bajeti nyingine,
wakatl fedha ambaozo zipo kwenye akaunti unaondoa
kupeleka Handeni. Leo fedha Shilingi Milioni 500 ambazo
Zilikuwa kituo cha afya Nainokanoka mnahamisha kupeleka
Handeni, fedha Shilingi Milioni 600 kwa aijili ya maji Kata za
Alaitolei, Masamburai, Oloirobi na maeneo mengine
mnahamisha kwa gjill ya kuwawekea wananchi vikwazo vya
kimaendeleo.

WAIZIRI WA MAJI: Mheshimiwa Spika, taarifal

MHE. EMMANUEL L. SHANGAI: Mheshimiwa Spika,
naomba ulinde muda wangu.

SPIKA: Mheshimiwa Ole Shangai kuna taarifa kutoka
kwa Mheshimiwa Waziri wa Mdji, Mheshimiwa Aweso.

TAARIFA

WAIZIRI WA MAIJl: Mheshimiwa Spika, kwanza
ninampongeza Mheshimiwa Mbunge kwa kazi kubwa
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anayoifanya katika Jimbo lake, lakini nataka nimhakikishie
Kwamba hakuna maelekezo yoyote ambayo Wizara ya Maji
tumepewa tusiendelee na shughuli za maji pale.

Mheshimiwa Spika, tuna mitambo ambayo ipo
inatekeleza uchimbaii pale katika Jimbo lake, nami kama
Waziri wa Maiji nimefika. Nataka nimhakikishie na shughuii
zinagendelea na Mheshimiwa Waziri Mkuu ametupa
maelekezo mahsusi ya kuhakikisha visima vile vinakamilika
kwa wakati. Ahsante sana.

SPIKA: Mheshimiwa Ole Shangai unaipokea taarifa
hiyo?

MHE. EMMANUEL L. SHANGAI: Taarifa hiyo naipokea
lakini  anachozungumza Mheshimiwa Waziri yeye
anazungumzia miradi ya maji inayoendelea Tarafa ya Sale
na Loliondo siyo Tarafa ya Ngorongoro, hakuna mrdi wowote
wa maji unaoendelea Tarafa ya Ngorongoro hakunal Sasa
hivi miradi yote imesitishwa nag Serikali kwa sababu va
kuwawekea wananchi vikwazo vya kimaendeleo.

Mheshimiwa Spika, kwa nini tunawawekea vikwazo?2
Wananchi hawa wamekuwa pale kwa miaka 40, is it
nightmare tukawaondoa kwa siku moja2 Kwa mfano,
hospitall ya Enduleniilikuwa inapata shilingi milioni 500 kutoka
Mamlaka ya Hifadhi ya Ngorongoro kwa dijili ya kuwatibu
wananchi imeondolewa pia.

Kwa hiyo, watoto wadogo akinamama wanakufa
kwa kukosa hudumal

Mheshimiwa Spika, sasa Serikali gani hii sasa ambayo
inawawekea wananchi vikwazo? Kama tunataka kupunguza
watuNgorongoro siyo kwa namna hiyo ya kuwawekea
vikwazo vya kimaendeleo. {Makofi)

SPIKA: Mheshimiwa Ole Shangai kuna taarifa kutoka
kwa Mheshimiwa Nailbbu Waziri wa Afya.
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TAARIFA

NAIBU WATIRI WA AFYA: Mheshimiwa Spika, kwanza
nimpongeze mwenzangu kwa mchango wake mzuri, lakini
nimhakikishie tu na nimuondoe wasiwasi kwamba hata jana
Shilingi Milioni 321 Zmetengwa kupitia Global Fund kuelekea
kwenye eneo analolitaja la Enduleni. Kwa hiyo, asiwe na
wasiwasi kimsingi inawezekana source za taarifa zimemtisha
lakini nikuombe tu kwamba hilo jambo litasimamiwa na
uamini ambache Wazid wa TAMISEMI amekisema na wengine
wanachokuambia, fuanze kushirikiana kuanzia sasa tuone
tunaenda Pamoja. Kama ambavyo Waziri Mkuu amekuwa
akishirikiona na ninyi basi na hayo mengine tushirikione kwa
pamoja futakwenda vizuri.

SPIKA: Mheshimiwa Ole Shangai unapokea taarifa
hivo?

MHE. EMMANUEL L. SHANGAIL: Mheshimiwa Spika,
napokea taarifa hiyo kwa masharti, nendeni kwa wananchi
mkawaambie mnachosema hapa. Kwa sababu,
kKinachosemekana hapa ni ili tu fumalize hapa, lakini
Kinachoendelea Ngorongoro kama walivyoshauri Wabunge
wakall mwingine ni bora Bunge hili likajiridhisha kwamba
yanayoendelea Ngorongoro siyo haki kwa wananchi wale!

Mheshimiwa Spika, wakinamama mpaka wasafiri
Karatu wakapate huduma za afya sasa hivi, vituo having
dawa wananchi tunawawekea vikwazo vya kimaendeleo
kwa gijili gani?

Mheshimiwa Spika, lec ukijaribu kwenda pale kupita
kwenye geti la Ngorongoro wameweka vikwazo kibao,
wananchi ili uingie ni fazima upekuliwe na wengine
wanarudishwa hawajui pa kwenda kulala Karatu, unakuta
ni mgonjwa alikuja Karatu anazuiliwa getini.

Mheshimiwa Spika, nadhani kwa Serikali inayojali uty,
kwa Serikall incowdgjali wananchi wake, ni muhimu sana
tusifanye zoezi hili la watu kuhiari kutoka Ngorongoro kama
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ndiyo njia ya kuwaumiza wananchi wa Tarafa ya Ngorongoro
wanaobaki. {Makofi)

SPIKA: Waheshimiwa Wabunge, hii itakuwa ni taarifa

ya mwisho kwa mchangiaji Ole Shangai, Mheshimiwa Kundo.
[Makofj)

NAIBU WAZIRI WA HABARI, MAWASILIANO NA
TEKNOLOJIA YA HABARI: Mheshimiwa Spika, napenda
kumpongeza Mheshimiwa Mbunge katika yale ambayo
anaftamani wananchi wake wafanyiwe. Bahati nzuri tulifika
katika Jimbo lake na Mheshimiwa Waziri Mkuu alitoa
maelekezo kwa sababu ni Serikali kuhakikisha kwamba
wananchi wake wanasogezewa huduma za msingi na kwa
maelekezo ya Mheshimiwa Waziri Mkuu, upande wa
mawasiliano funapeleka huduma ya mawasiliano kujenga
minara zaidi ya 24 ndani ya Jimbo la Ngorongoro.

Mheshimiwa Spika, kwa hiyo Mheshimiwa Mbunge
awe na amani kabisa kwamba ndani ya Jimbo lake g
Ngorongoro tunakwenda kufanya kazi nzuri sana, asiwe na

wasiwasi kuhusu anuani ya makazi na Postcode. Nashukuru,
[Makofi}

SPIKA: Mheshimiwa Ole Shangai unaipokea taarifa
hiyo.

MHE. EMMANUEL L. SHANGAL Mheshimiwa Spika, sasa
taarfa iliyotolewa na Naibu Wazir, Ngorongoro kuna Tarafa
tatu, Tarafa ya Loliondo, Tarafa ya Sale na Tarafa va
Ngorongoro ambayo ndiyo naizungumzia. Kama Naibu Waziri
ana uhakika kwamba anazungumzia Tarafa ya Ngorongoro
naomba fist ya Kata ambazo utapeleka minara hiye, ziwe
kwenye Tarafa ya Ngorongoero na siyo Tarafa ya Sale na
Loliondo. {Makofi]

Mheshimiwa Spika, suala ambalo lipo liliwasilishwa
kwenye hotuba ya Waziri Mkuu kwamba, sasa hivi
funaanzisha mashamba darasa ya kulima nyasi kwa djili ya
mifugo. Wakasema kuna moia lipo Loliondo, mimi ninaamini
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kwamba Serikali inatakiwa kutatua matatizo ya wananchi
wake na tunatakiwa kutatua matatizo kwa muda mfupl na
muda mrefu.

Mheshimiwa Spika, haamini kwamba kwa eneo letu
la Loliondo, wananchi wataleta maoni yao chochote kile
ambacho kinatakiwa kufanyika tuache mpaka maoni ya
wananchi yafike kwanza, tuone wananchi wanavyofikiria
Kuhusiana na eneo hilo. (Makofi)

Mheshimiwa Spika, baada ya hapo mimi nashukuru
lakini wananchi wa Tarafa ya Ngorongoro wasiwekewe
vikwazo vya kimaendeleo. Nashukuru sand (Makofi)

SPIKA: Mheshimiwa Agnes Hokororo, atafuatiwa na
Mheshimiwa Shamsi Vuai Nahodha Mheshimiwa Abbas
Tarimba gjicndae.

MHE. AGNES E. HOKORORO: Mheshimiwa Spika,
nakushukuru kwa kunipa nafas! niweze kuchangia hoja lliyopo
mezani. Awali ya yote nianze kwa kumpongeza sana
Mheshimiwa Rais wetu kipenzi Mama Samia Suluhu Hassan,
kwa namna anavyoendelea kuchapa kazi na kuhakikisha
maendeleo yanapatikana kila vuchao, niwaombe tu
tuendelee kumuombea sana Mama yetu Mheshimiwa Rais
wa Jamhuri ya Muungano wa Tanzania. (Makofi)

Mheshimiwa Spika, nitumie fursa hii pia kupongeza kazi
nzuri zinazofanywa na ofisi ya Waziri Mkuu kwenye maeneo
mbalimbal, naomba nitoe ushauri kwenye Wizara ya Kazi,
Vijana na Watu Wenye Ulemavu, hasa kwenye eneo la
vijana.

Mheshimiwa Spika, tukiangalia kwa mwaka wa fedha
2021/2022 fedha ya Mfuko wa Vijana iliyokuwa imetengwa
ilitolewa yote Shilingi Bilioni Moja, lakini kwa masikitiko
makubwa kwamba fedha hizo ambazo kila mwaka
Waheshimiwa Wabunge walivyokuwa wanachangia huku
tulikuwa tunasikia kwamba wdalikuwa wanaomba hizo fedha
zZiongezwe.
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PARLIAMENT OF TANZANIA

SEVENTH SESSION

Sixth Sitting — 13 April 2022
(The National Assembly Opened at 9:00 AM)
PRAYERS
Speaker (Hon Dr Tulia Ackson) Read the Prayers
SPEAKER: Honorable Members, let's take our seats. Secretary!
MR RAMADHAN ISSA ABDALLAH - ASSISTANT SECRETARY:
DOCUMENTS TO BE TABLED _—
The following documents were presented before the National Assembly by:

MINISTER OF STATE FOR THE PRESIDENT'S OFFICE - REGIONAL
ADMINISTRATION AND LOCAL GOVERNMENT

Budget Memorandum from the President’'s Office — Regional Administration
and Local Government for the 2022/2023 fiscal year.

SPEAKER: Thank you so much, Secretary!
MR. RAMADHAN ISSA ABDALLAH - ASSISTANT SECRETARY:
QUESTIONS AND ANSWERS

SPEAKER: Honourable Members of Parliament, we are going to start with
questions addressed to the President’s Office — Regional Administration and Local b o
Government. The Honourable Doroth George Kilave, Temeke Member of Parliament,
can now pose her question.

***Pg 1 Feddk

Honourable Speaker, in Tabora Municipality where that was requested, there
for instance are more than 1000 persons while the number of plots allocated for them
is around 500, almost half the number of applicants. Where would the remaining
applicants be transferred to? The result is they would always ask us to give them
capital. They would request capital from these members of parliament, meaning that
those who had their stalls demolished would no longer have capital.

***Para between Pg 53 and 54*** — $ D
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Honourable Speaker, it has been reported that the SGR project that is ongoing
throughout the country wilt see several buildings constructed at different locations, not
{east in prime locations where business centres, including shopping malls at the very
least, will be established. Honourable Prime Minister, it has been normal to find
government officers starting to allocate plots to themselves even in local councils
where one would find the plots reserved for the establishment of business enterprises.

Honourable Speaker, | ask the Prime Minister to make sure that people affected
by the construction of a standard-gauge railway are given priority when it comes io the
allocation of areas reserved for the establishment of business ventures. And also for
the youth to finally get employed instead of having our fellow government employees
submitting different names to give themselves an opportunity to take control of stalls
for the purpose of doing business.

Honourable Prime Minister, let me repeat saying that your office is doing a great
job and our country is getting better for sure.

Honourable Speaker, 1 support the motion, thank you so much. {Applause}

SPEAKER: Thank you very much. The Honourable Emmanuel Ole Shangai
will be followed by the Honourable Agness Hokororo. The Honourable Shamsi Vuai
Nahodha should get prepared.

HON EMMANUEL L SHANGAL: Honourable Speaker, | am grateful for the
opportunity to contribute to the Prime Minister's speech.

Honourable Speaker, allow me to first congratulate the Government for its
formidable work. In Ngorongoro, the Government has done a huge work by providing
us with big water projects, especially the project covering eight villages which is called
Mageri Project. Allow me to congratulate the Minister of Water for being able to visit
the area concerned and making follow-up on every step that has been taken. The
Minister visited the area more than three times. (Applause)

Honourable Speaker, | would not do right by citizens if | were not to speak about
the price of petrol and food. For now, citizens out there are leading a difficult life. In
Lolicndo, people buy a five-litre gallon of petrol at 40,000 TZS. Sugar now costs 3,500
TZS but we are just locking ourselves hear insisting that it is because of the war in
Ukraine. There is a problem cut there.

Honourable Speaker, | am asking and advising the Government that it is high
time it consults with producers to see whether food and petrol prices we now see is
something real or “artificial”. It is so important for the Government to look at this.
(Applause).

Honourable Speaker, there is an issue we have been touching on. It is about
roads. Ngorongoro District has not been linked to Arusha Region and the neighbouring
country. We thank the Government for its contribution in the construction of a 50km
road from Loliondo to Sale. However, we still need a tarmac road running from Sale
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to Mto wa Mbu or Kigongoni. Therefore, | would like to ask the Government to focus
on Ngorongoro District because its residents face a difficult situation as a result of not
being linked to Arusha Region, and that is why even food prices have been
skyrocketing.

Honourable Speaker, there is something that the Prime Minister's Office has
done in Ngorongoro. | am grateful that the Prime Minister agreed to receive opinions
from inhabitants in the area regarding the Pori Tengefu and Ngorongoro. That is
nothing other than the demonstration of the Government's good will. Allow me to thank
the Prime Minister for his readiness to speak about this every time | meet with him and
to welcome my people. He welcomed the Leigwanani and spoke to them. We then
agreed to pass on to him comments from inhabitanis in the area. | am therefore so
grateful to the Prime Minister for that. That is a good will that will help us solve the
problems Ngorongoro has been confronted with. {Applause)

Monourable Speaker, allow me to explain before the National Assembly and
express my sadness over a number of issues we are now facing. Ngorongoro people
do not have any problems with anyone wishing to leave Ngorongoro. Let me make
that clear. No one has any problem with any person there. Those who registered
themselves in the list of those willing to leave, as the Government said, no one is
preventing them from doing so. | am surprised to see that there are people coming
forward demanding protection. They should not be given protection as they wilt leave
peacefully.

Honourable Speaker, there is one problem now. Those who will continue to
remain in Ngorongoro are apparently facing an obstacle from the Government in terms
of their development. There is money that was allocated for the construction of health
centres, the development of water infrastructures, and the construction of classes.
Apparently, the Government has been reallocating the funds in favour of Handeni
Municipality.

Honourable Speaker, teachers have been informed and health centres have
been instructed to transfer the funds to Handeni. What | am asking myself now is does
it mean that the Government thinks those who are important in Ngorongoro are the
ones ready to leave? Those remaining will be having what kind of life if we deprive
them of health centres, water, and schools? Does it mean that those citizens will also
be regarded as Tanzanians?

Honourable Speaker, another issue regarding what is now happening under
Honourable Nauye's office’s instructions, as far as the giving of local addresses is
concerned, is that in Ngorongoro, that is not taking ptace. The programme is not being
carried out in Ngorongoro Division. Why shouldn’t we do the census and continue with
other programmes?

SPEAKER: Honourable Ole Shangai, there is information from the Honourable
Innocent Bashungwa.
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INFORMATION

MINISTER OF STATE FOR THE PRESIDENT'S OFFICE - REGIONAL
ADMINISTRATION AND LOCAL GOVERNMENT: Honourable Speaker, allow me to
first congratuiate the Honourable Member of Parliament for his great contribution. And
I would like to assure him that alt citizens are ours. He should not be worried about
that. While in Handeni we have been starting different projects, the Government has
been continuing with its work in Ngorongoro Division. We will show the Honourable
Member of Pariiament how we are prepared io make sure that even Ngorongoro
Division sees its projects thriving as normal. He should only be patient. Thank you so
much. (Applause)

SPEAKER: Honourable Ole Shangai, do you accept the information?

HON EMMANUEL L SHANGA!: Honourable Speaker, | do not accept the
information.

Honourable Speaker, why don’t | receive it? What kind of citizens do you keep
waiting for another budget while you have been transferring the money already in the
account to Handeni? There were funds to the tune of 500 mitlion TZS. You have been
transferring them to Handeni. 600 million TZS allocated for a water project in Alaitolei
Ward, Masamburai, Oloirobi and other locations has also been transferred only to
impose restrictions aimed at impeding their development.

MINISTER OF WATER: Honourable Speaker, information!

HONOURABLE EMMANUEL L SHANGAI: Honourable Speaker, may you
please help protect the time allocated to me.

SPEAKER: Honourable Ole Shangai, there is information from the Honourable
Minister of Water Aweso.

INFORMATION

MINISTER OF WATER: Honourable Speaker, | would like to first congratulate
the Honourable Member of Parliament for his great job in his constituency, but | would
like to assure him that there is no any instructions from the Ministry requiring us to stop
our water-related projects there.

Honourable Speaker, we have drilling infrastructures in place. | was there as
Minister of Water. | want to assure him that the project is moving forward and the
Honourable Prime Minister has given us special instructions requiring the wells under
construction to be finalised in time. Thank you so much.

SPEAKER: Honourable Ole Shangai, do you agree with the information?

HON EMMANUEL. L. SHANGA!: | do agree with that. Nevertheless, what the
Honourable Minister says is about water projects in Sale and Loliondo Divisions. It has
nothing to do with Ngorongoro Division. There is no any water project currently
unfolding in Ngorongoro Division! For now, all projects have been suspended by the
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government in the wake of the restrictions imposed against its inhabitants to hinder
their development.

Honourable Speaker, why do we sanction them? They have been there for 60
years. Is it a nightmare that they are supposed to be removed in a day? Enduleni
Hospital had for example been receiving 500 million TZS from Ngorongoro
Conservation Authority to give them access to medical services. That has been taken
away as well.

Therefore, women and children lose their lives due to tack of the needed care!

Honourable Speaker, what kind of Government would dare sanction its
citizens? If we want to reduce the number of people in Ngorongoro, it should not be
through restrictions aimed at hindering their development. (Applause)

SPEAKER: Honourable Ole Shangai, there is information from the Honourable
Deputy Minister of Heath.

INFORMATION

DEPUTY MINISTER OF HEALTH: Heonourable Speaker, allow me to first
congratulate my colleague for his wonderful contribution. | would however like to
assure him that even yesterday, 321 million TZS were put aside before being
channelled to the area he has been mentioning threcugh Global Fund: Enduleni. He
shouid therefore not worry about. Perhaps he was frightened due to the source from
which he got the information. | ask you to be patient knowing that the project will be
closely monitored. | ask you to believe what the Minister of Regionat Administration
and Locat Government has said and what others have also pointed out. Let us begin
to cooperate from now onwards for us to move together. As the Prime Minister has
been cooperating with you in other projects, let us work together in this for the better.

SPEAKER: Honourable Ole Shangai, do you agree with that information®?

HON EMMANUEL L. SHANGAI: Honourable Speaker, | would agree with that
provided they agree to go and meet with locals to tell them what they have said here
because they have only mentioned that for things to end here. However, as Members
of Parliament have once suggested, what continues to happen in Ngorongoro in terms
of the occasioned injustice against its inhabitants should be something the Parliament
shouid go and verify!

Honourable Speaker, mothers until now find themselves obliged to travel fo
Karatu to receive health services. Heath centres in Ngorongoro lack medicine. Why
should the local population face development challenges following the hurdles put in
place by the Government?

Honourable Speaker, if you try to visit the area today and go past the
Ngorongoro gate, you will stumble across a lot of obstacles. For locals to be able to
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enter, they must be inspected. Others are being turned away not knowing where to go
to sleep in Karatu. Attimes, it is a sick person getting back from Karatu who would find
themselves getting stopped at the gate.

Honourable Speaker, | think it is very important for a government that respects
one’s dignity and that respects its people to not involve people from Ngorongoro in this
willingly as a way to put into trouble those wishing to remain in Ngorongoro Division.
(Applause)

SPEAKER: Honourable Members of Parliament, this will be the last opportunity
for someone to inform Ole Shangai, Honourable Kundo. (Applause)

DEPUTY MINISTER OF NEWS, COMMUNICATION, AND ICT: Honourable
Speaker, allow me to congratulate the Honourable Member of Parliament for what he
has been aspiring to for people in his constituency. Luckily enough, we did visit his
constituency with the Prime Minister who by virtue of being the Government's
representative instrucied that citizens living in the area should have basic services
close to them. Following his instructions, we, people in the communication sector, are
now working to ensure that they receive communication services thanks to the
installation of more than 24 telecommunication towers within the constituency of
Ngarongoro.

Honourable Speaker, the Honourable Member of Parliament should therefore
stay calm given that we are going to do a great joh in his Ngorongoro constituency.
He should not be worried about local addresses and “Postcode”. Thank you.
{Applause)

SPEAKER: Honourable Ole Shangai, do you accept the information given?

HON EMMANUEL L SHANGAI: Honourable Speaker, in Ngorongoro there are
now three divisions: Loliondo Division, Sale Division, and Ngorongoro Division which
we are talking about. If, the Honourable Deputy Minister, you are certain that you are
speaking about Ngorongoro Division, please give me the list of the wards where the
towers will be installed. The wards should be in Ngorongoro Division, not in Sale or
Loliondo. {Applause)

Honourable Speaker, the current matter was discussed in the Prime Minister's
speech. We are now starting field courses focusing on how to grow hay for livestock.
They said there is one in Loliondo, and | believe that the Government is supposed to
deal with problems faced by its people and that we are supposed to solve the problems
in the short term and in the long run.

FHonourable Speaker, | believe that residents of Loliondo will give us their
feedback regarding what has to be done there. Let us stop whatever we are deing
their until we receive their views. Let's see what they think of their area. {Applause)
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Honourable Speaker, following the discussion, | am grateful for that, but
Ngorongoro Division’s inhabitants should not have any obstacles put in their way to
hinder their development. Thank you very much. (Applause)

SPEAKER: The Honourable Agnes Hokororo will be followed by the
Honourable Shamsi Vuai Nahonda. The Honourable Abbas Tarimba should get
prepared,

HON AGNES E HOKORORO: Honourable Speaker, thank you for the
opportunity you have given me fo contribute to the matter on the table. First, let me
congratulate Her Excellency Samia Sutuhu Hassan, our beloved President, for her
unwavering commitment to work hard to make sure that we achieve development by
the day. Let's keep on praying for our Mother Her Excellency the President of the
United Republic of Tanzania. (Applause)

Honourable Speaker, alfow me to use this opportunity to also congratulate the
Prime Minister’s office for their good work in different sectors. Let me give some advice
to the Ministry of Employment, Youth and the Disabied, especially by focusing on the
youth.

Honourable Speaker, when we look at the 2021/2022 fiscal year, 1 billion TZS
— the money that was put in the Youth Development Fund — was all taken away. Sadly,
the money came from the Honourable MP’s yearly contributions. We heard that they
even wanted the money to be increased.

***Pg 54_6 1 wkk
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