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@o CERTIFICATE OF RECORDING

A OF
‘%@i} VITALIZED AMENDED AND RESTATED DECLARATION OF
PRO]@VE COVENANTS FOR WHISPERING OAKS; THE ARTICLES OF
INCORPORATION AND BY-LAWS OF THE
WI@ERING OAKS PROPERTY OWNERS’ ASSOCIATION, INC.

WHER r(‘* the Declaration of Protective Covenants for Whispering Oaks
(“Declaration™), recorded in Official Records Book 5554, at Page 1608, in the Public
Records of Palm Beach County, Florida; and

WHEREAS, t@ eclaration has been extinguished for the overwhelming majority
of the Lots in the Co ity by operation of the Florida Marketable Title Act (Chapter
712 of the Florida Statut{gi} nd no longer operates to bind certain Lots; and

WHEREAS, the ow% within the Community deemed it desirable and in the best
interest of the Community to%ze the Declaration for the benefit of and to protect the
health, safety and welfare of a ected Lot owners; and

WHEREAS, a majority o Lot owners affected by the Declaration and the
Department of Economic Opporfunity, approved the revitalization of the Declaration
(“Revitalized Declaration™) in ac\g‘b%ce with sections 720.405 and 720.406, F.S.,
respectively; and S

WHEREAS, to the best knowledge of the Board, the attached Articles of
Incorporation, amendments thereto and Bylaws are the true and correct Articles of
Incorporation, and Bylaws of the Association;

NOW THEREFORE, the Association, on.behalf of all record owners of Lots within
the Community, hereby declares that all Lots within the Community shall beheld, sold and
conveyed subject to the easements, restrictions, covenants and conditions of the Revitalized
Declaration and records it in the Public Records of Palm Beach County along with the
attached Articles of Incorporation, and Bylaws as its Official Governing Documents. The
easements, covenants, restrictions and conditions of the Revitalized Declaration shall run
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with the.L.ots and be binding in all parties having or acquiring any'rights, title ot interestin.
z Lots affcctcd by the Revnlalucd Declaration, and inure to-the. benefit of .each owner,,
hergof.

SN WITNESS WHEREOF, we have -affixed our hands this Iq day’ of

A y _,12021, Palm Beach County, Florida.

WHISPERING-QAKS PROPERTY
OWNERS’ ASSOCIATION, INC.

By:

Chis Militello, President
Print: '

s 'ChﬁéGr@&az,_.Secre;taw-
Print: __ hﬂiﬁpbgi Gr:,ggg',gw,éa

STATE'OF FLORIDA @

COUNTY OF PALM BEACH : ~ (7

"The foregoing; instrumenit wa owled ed before me by:means of thvsxml presence
or O online notarization.this day)of Y\ ayy ) 2021, bv Chris Militello-as.
President:and Chris Giyskiewicz:as Secret, for Whmpénng Oaks: Propenv Owners Association,
Inc.,-a Florida not-for: ~profit corporanon ‘on behalf of the corporation, who is'p ersgmally known
1o 'me or ‘has produced as identification and did take an.oath,”

BY:

(—~
My Commission Expires: NOTARY P < STATE dI’ FLORIDA
' ATLARGE

Notary Public State of Florida .
»  Christopher Pragid Print:Name: /;L y v /7

My Commission GG 250374
Expires 12/168/2022
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A PROPOSED AMENDED AND RESTATED i
N DECLARATION OF PROTECTIVE COVENANTS
OF WHISPERING OAKS
o

N BY ALL MEN THESE PRESENTS:

o

@?&EREAS, CONE INVESTORS, INC., a Florida corporation (hereinafter
referred/to as “Declarant”) is the Owner of certain lands located in Palm Beach
County, ida, which lands (hereinafter referred to as “Property”) are more
particul scribed below; and,

B T R

WHE S, the Property shall consist of all lands submitted to the terms :
of this Declar of Declarant as more particularly described below; and, "

WHEREA
“Whispering Oa

WHEREAS, -
easements, covenants;
and to cause same to

NOW, THEREF
Declarant does hereby f
Property the following cert

e Property shall constitute a development known as
efined below); and,

larant desires to place from time to time certain
anditions and restrictions upon the use of the Property :
t, burden and run with the Property; :

for good and valuable consideration, the said
elf and its successors and assigns place upon the
asements, covenants, conditions and restrictions.

(ARTICLE . DEFINITIONS.

The following words, w}@ sed in this Declaration (unless the context
shall prohibit) shall have the f JNg meanings:

(A) Applicant: The ter licant” shall mean and refer to the Person
seeking to improve a portion of the Property in accordance with Articles V and
VI herein. An Applicant must be an Owner.

(B) Articles of InEorporation: The term “Articles of Incorporation” shall
mean and refer to the Articles of Incorporation of the Association, a copy of which
Articles are attached hereto as Exhibit B.

(C) Assessments: The term “Assessment” shall include Regular
Assessments and Special Assessments and shall mean and refer to the share of
funds required for the payment of Common Expenses, which from time to time
are assessed against the Owners.

(D)  Association: The term “Association” shall mean and refer to
Whispering Oaks Property Owners’ Association, Inc., a Florida non-profit
corporation.
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(E) Board of Directors: The term “Board of Directors” shall mean and ;
5@1‘ to the Board of Directors of the Association.

N (F) ByLaws: The term “ByLaws” shall mean and refer to the ByLaws of }
sosociation, a copy of which ByLaws are attached hereto as Exhibit C. !

( G} Common Expenses: The term “Common Expenses” shall mean and ‘:
refer’to adl expenses and assessments properly incurred by the Association for
whic@ Owners are liable to the Association.

(

» Committee: The term “Committee” shall mean the Architectural
Review mittee appointed annually by the Board of Directors as more
particular scussed in Article V herein.

M ommon Areas: The term “Common Areas” shall mean and refer to
real property, tems, fixtures, improvements and all other property owned by ;
or dedicated tothe-Association or its successors and assigns as more particularly |
described in Arti@%{lll herein. i

o |

(J} Countyg~The term “County” shall mean and refer to Palm Beach

>3 !

County. @ o f

(K) Declarantt( term “Declarant” shall mean and refer to Cone =
Investors, Inc., a Florid oration, and those successors and assigns to whom

Declarant’s rights and o \?iﬁns hereunder are specifically assigned.

(L)  Declaration: e term “Declaration” shall mean and refer to this
Declaration of Protective Cov@rxts of Whispering Oaks.

(M) Improvement: The@ "Improvement” shall mean and refer to any
building, structure, sign, fen@@ erior lighting, and/or landscaping that is
constructed, erected, placed, altered or repaired within or upon the
Property, as well as any construction, demolition, excavation, grading,
subdividing (or resubdividing)} and/or platting (or replatting) within or upon the
Property.

(N) Institutional Mortgagee: The term “Institutional Mortgagee” shall
mean any company or entity holding a mortgage encumbering a Parcel, which in
the ordinary course of business makes, purchases, guarantees or insures
mortgage loans. An Institutional Mortgagee includes, but is not limited to,
banks, savings and loan associations, insurance companies, union pension
funds authorized to lend money in the State of Florida, an agency of the United
States or any other governmental authority, a mortgage investment trust, a real
estate investment trust, a mortgage company, or a lender generally recognized
as an institutional type lender. In addition, Declarant shall be deemed to be an
Institutional Mortgagee with respect to any Mortgage owned by Declarant against
any portion of the Property.

Page 2 of 26



Book32507/Page779
CFN#20210235968
Page 5 of 90

(O) Owner: The term “Owner” shall mean and refer to the record Owner
oangners of the fee simple title to a Parcel. In the event that a Parcel is owned
ore than one (1) Person, each such Person shall be jointly and severally
for all of the obligations of an Owner of a Parcel hereunder.

i s |

(P) Parcel: The term “Parcel” shall mean and refer to any platted lot
ﬂ’che Property, but shall specifically not include any portion of the Common
Areas. »>°

e tmer e e e

@ Person: The term “Person” shall mean and refer to an individual,
governmental agency, business trust, estate, trust, partnershlp,
o (2) or more Persons having a joint or common interest or any

$ .

(R) ﬁ and Specifications: The term “Plans and Specifications” shall T
mean and re to all items submitted to the Committee in accordance with
Article V herein. @ |

Plat: term “Plat” shall mean and refer to that certain Plat of
WhlSpenng Oaks 1 d in Plat Book 58, Pages 184 through 186, inclusive, ;
Palm Beach County ?da Public Records. :

Property: %‘;m “Property” shall mean and refer to that property

more partlcularly descrt Article II hereof. '

(U)  Regular Asse nt: The term “Regular Assessment” shall mean
and refer to any Assessrncn ed\ against Owners other than is required by the
annual budget.

(V)  Special Assessrnen e term “Special Assessment” shall mean and
refer to any Assessment levi inst Owners other than the assessment

required by the annual budget.

(W) Voting Representative: The term “Voting Representative” shall mean
and refer to (1) the record Owner of a Parcel if the Parcel is owned by one (1) ;
individual; (2) either the husband or wife if the Parcel is owned by husband and i
wife as tenants by the entirety; (3) any individual designated in a Certificate :
filed with the secretary of the Association designating a voting member for such i
Parcel; or (4) a duly designated proxy holder. Anything to the contrary herein '
notwithstanding, there shall only be one (1) Voting Representative for each
Parcel.

(X) Whispering Oaks: The term “Whispering Oaks” shall mean and refer
to that certain residential community more particularly described in Article III
herein.
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ARTICLE II. THE PROPERTY.

The Property shall consist of all property, including any and all

i vements thereon, that is specifically submitted to the terms of this

lagation by Declarant. As of the recording of this Declaration in the public

r s of the County, the property described in Exhibit A, attached hereto and

m ‘a part hereof, and the Parcels listed in Exhibit D, attached hereto and

made_& bart hereof, shall be deemed to be submitted to the terms of the

Decla\.@:n. Additional lands may be submitted by Declarant to the terms of

this Declasation (without the consent or approval of any Person) pursuant to

Article @erem and upon submission shall become a part of the Property
hereunde

o S R

N e L L

ARTICLE IlII. WHISPERING OAKS.

Secﬁon@. Whispering Oaks. Whispering Oaks is a residential
community platr@n that certain Plat of Whispering Oaks recorded in Plat Book
58, Pages 184 thigigzh 186, inclusive, Palm Beach County, Public Records, and
shall consist of th@ﬁﬁq_gerty as may be expanded by Declarant pursuant to the

terms of this Declaratione
. .
Section 3.2. Assc
maintaining certain fac

n. The Association is responsible for operating and
and property within Whispering Oaks which are for
the common use and enj t of all Owners as described and discussed in this
Declaration. An Owner s utomatically be a member of the Association, and
said Owner, his/her ownership interest and his/her Parcel shall be subject to
the terms and conditions of rticles of Incorporation, the ByLaws and this
Declaration respectively, as w any amendments thereto.

)
ARTICLE IV.\"P@E‘ING AND SUBDIVIDING.

The Declarant shall be en%ifl&f at any time and from time to time to plat
(and/or repat) and/or subdivide (and/or resubdivide) all or any part of the
Property.

ARTICLE V. ARCHITECTURAL REVIEW COMMITTEE.

Section 5.1. The Committee. The Committee shall consist of three (3) to
five (5) persons appointed by Declarant, who may be replaced at any time by the
Declarant. The members of the Committee are not required to be members of
the Association. The initial members of the Committee shall be Al J. Cone,
Douglas W. Cone, Robert C. Sorgini and Kay Smith, each of whom shall serve
until his/her successor is appointed, or until he/she resigns or until he/she is !
replaced, whichever first occurs. Any vacancy occurring on the Committee shall i
be filled by the Declarant. A majority of the Committee shall constitute a quorum :
to transact business at any meeting of the Committee, and the action of a
majority present at a meeting at which a quorum is present shall constitute the
action of the Committee.
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Section 5.2. Necessity of Architectural Review and Approvals. No ,
improvements of any kind shall be commenced, constructed, installed, erected i

pecifications with respect thereto have been submitted to and approved in :
g by the Committee in accordance herewith. The Plans and Specifications
bg submitted to the Committee in a manner and form satisfactory to the

e and shall show the proposed Improvement(s), materials, colors and

such ér information as may be reasonably requested by the Committee. The
Plans a pecifications shall be submitted in writing by the Owner of the
Owner’s rized agent. The owner of each parcel must submit a landscape
plan for a along with the plans and specifications for their improvements,

and in the Bsard’s discretion, post a $3,000.00 cash performance bond. i

Section@. Approval. Approval of the Plans and Specifications shall be
based upon (1) conformity and harmony of the design and layout of the ;
proposed Improv t(s) with neighboring Parcels and with Whispering Oaks as :
a whole; and {2) theébnformity of the Plans and Specifications with the terms of '
this Declaration. T ‘.ecﬁglmittee shall not arbitrarily or unreasonably withhold
its approval of the Pl& % Specifications. }

Section 5.4. Co ns of Approval. In the event of approval of the Plans :
and Specifications, the f ing conditions shall apply:

(A)  Prior to commericing the approved Improvement, the Owner, if so

required by the Association, 1 provide the Association with a removal bond,
which must be reasonably ptable to the Association for purposes of
protecting Whispering Oaks ag any unsightly unfinished construction.

(B) The approved Impm{%e@nt shall not be used or utilized until such
time as the Committee has inspecied the Improvement(s) and approved same for
compliance with the approved Plans and Specifications.

(C) There shall be no changes made to the approved Plans and
Specifications without the written approval of the Committee. If the Committee
deems the changes to be substantial, the approval process hereunder must start
over, and the Plans and Specifications will have to be resubmitted in accordance
with this Article. |

Section 5.5. Powers and Duties. The Committee shall have following
powers and duties:

(A) Torequire submission to the Committee of at least three (3) complete
sets of all Plans and Specifications. The Committee may also require submission
of samples of building materials and colors proposed for use regarding any
Improvement(s) any may require such additional information as reasonably may
be necessary for the Committee to evaluate completely the proposed
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Improvement(s) in accordance with this Declaration. Reviews shall be
rdinated with any required governmental approvals.

(B) To approve or disapprove Plans and Specifications (and any
dments thereof).

C) To adopt a schedule of reasonable fees for processing requests for

Comimif{ee approval of proposed Plans and Specifications (and any amendments
there uch fees, if any, shall be payable to the Association in United States
cash oxby check at the time that Plans and Specifications are submitted to the

e e ar it e i A A8 MO i s s e ot g e e i

Commit@ In the event such fees are not paid by the Owner, the Plans and
Specifica shall be deemed to be improperly submitted by Owner and need
not be revi@?by the Committee.

(D) Te~Edtain professional advisors such as attorneys and architects as H
may be necess&fy in the exercise of its powers, which advisers shall be paid out
of the fees collec@m (C) above or from funds of the Association.

(E) To t
Improvement from
construction, for pu
been) constructed, in
accordance with the ap

(or designate a qualified person to inspect] the
7 to time during construction, and upon completion of
e of determining if the Improvements are being (or have ?

, erected, performed, placed, altered or repaired in !
Plans and Specifications.

(F)  To perform su idental acts as may be necessary in the exercise
of its powers.

Section 5.6. Liability.%ithcr the members of the Committee nor
Declarant (nor their represen s, agents, employees, successors or assigns)
shall be liable in any manner one submitting Plans and Specifications or
to any Owner or other Person, b on on negligence, mistake in judgment or
nonfeasance arising out of or in connection with the approval, disapproval or
failure to approve or disapprove the Plans and Specifications. Every Person who
submits Plans and Specifications to the Committee for approval agrees and
certifies by submission of such Plans and Specifications that he/she will not

bring any action, suit, or other proceeding against the members of the Committee
or Declarant for any negligence, mistake in judgment or nonfeasance.

ARTICLE VI. CONSTRUCTION OF IMPROVEMENTS.

Section 6.1. ‘Licenses. All Plans and Specifications must be prepared
and/or stamped by a Florida registered architect, engineer or certified residential
designer and all work in accordance therewith must be performed by duly
licensed contractors and subcontractors. In order to be “duly licensed”, the
contractors and subcontractors must have obtained all required licenses from,
and satisfied all requirements of, all governmental bodies, agencies, departments
and the like having jurisdiction thereover,
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Section 6.2. Time Requirements. The Applicant shall begin work in
ordance with the approved Plans and Specifications no later than two (2)
ths following the written approval of the Plans and Specifications and shall

eed diligently without stopping until completion; such work shall be
leted within a reasonable period of time, which is not to exceed ten (10)

m s from the date of commencement thereof. The Committee shall have the
po to gxtend the deadline beyond the ten (10) month period set forth herein,
proviﬁ?pplicant makes application thereof and the Committee determines the
reque reasonable. An extension hereunder shall be for a time certain as set

AP At e by e

at the etion of the Committee. Failure to comply with the deadlines
containe ein shall result in the termination of the Committee's approval and
Applicant ave to obtain new approval from the Committee prior to
proceeding With any Improvement(s). Further in the event that Applicant fails to

comply with deadlines contained herein, Applicant shall restore his/her
Parcel to its condition at the time Applicant began to improve the Parcel. If ,
Applicant does r@restore the Parcel within fifteen (15) days after notice to so |
restore, then the ciation and/or Persons designated by the Association may 5
(1) enter upon the and carry out such restoration at Applicant’s cost and

expense, without bei idble in any manner for trespass, and shall have a lien i
against the Parcel for ost and expense in the same manner as for unpaid ‘
Assessments; (2) impl t the removal bond; or (3) pursue any other remedies

allowed under this Decla@on.

Section 6.3. Condit@guring Construction. The Parcel shall be kept in
a neat and orderly condition ing construction of the Improvement(s) so as not
to cause an unsightly condi of the Parcel. In the event the Applicant or
his/her agent, contractor, sub actor or materialmen shall fail to so maintain
the Parcel in the proper condifj d continues such failure more than seven
(7) days following notice thereo Association may order a cleanup of the
Parcel and charge the Applicant the cost thereof. The Association and/or Persons
designated by the Association are authorized to enter upon the Parcel to carry
out such cleanup, and shall have a lien against the Parcel in the same manner
as for unpaid Assessments.

ARTICLE VII. GENERAL COVENANTS.

In order to insure the best use and most appropriate development of the
Property, the Property shall be subject to the following General Covenants:

Section 7.1. Nuisance. No noxious or offensive activity shall be allowed
on any portion of the Property, nor shall anything be done that is or may become
a nuisance or annoyance to the other members of the Association.

Section 7.2. Single Family Restriction. Each Parcel shall only be used
as a single family residence and for no other purpose. No Person shall conduct
or permit any trade, business, professional or commercial activity upon any
Parcel.
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Section 7.3. No building other than a single family dwelling house and
ched garage shall be allowed on each Parcel. The dwelling house shall be no
than two (2) stories in height and shall have no less than 3,200 square feet
al area under roof and no less than 2,750 square feet of total air conditioned
1 @rea under roof.

(%e%tion 7.4. Building Setback Requirements.

All lots, except Lots 1, 16 and 21, shall have the following minimum
setback’/lines for all buildings and other structures: front yard - 35 feet; side
yard -1 ; back yard - 30 feet.

(B) t 1 shall have the following minimum setback lines for all
buildings ther structures: North lot line ~ 30 feet; East lot line -15 feet; ‘
South lot line feet; West lot line - 25 feet. -

B e L o TS S I

(C) Lot shall have the following minimum setback lines for all
buildings and o tructures: 25 feet from Whispering Oak Way; 35 feet from !
Whispering Oak T @15 feet from property line abutting Lot 15 and Lot 17.

(D) Lot 21 b have the following minimum setback lines for all g
buildings and other sffiares: 25 feet from Whispering Oak Way; 25 feet from
Whispering Oak Trail; et from property line abutting Lot 20 and Lot 22.

V)

In the event er desires to build one (1) dwelling house on
more than one (1) contigu parcel, then the side yard and back yard building
setback requirements will be thyse of the Parcels built on. Lot 2 shall have a 30
foot front yard set back for a%ﬂdings and other structures from Whispering
Oak Circle.

Section 7.5. Garages. Eé:‘EO elling house shall have an attached garage
or garages providing enclosed p for at least two (2) passenger automobiles.

N

Section 7.6. Other Structures. There shall be no enclosed storage areas
erected which are separate from the dwelling house. Unenclosed storage areas

are prohibited and all utility and storage rooms must be located the rear of each
dwelling house.

Section 7.7. Roofs. Roof designs of each dwelling house and attached
garage shall have a minimum pitch of 5/12. Roof covering shall be hand sawn,
split cedar shake or other covering as approved by and at the sole discretion of
the Architectural Review Committee. Flat roofs and tar and gravel roofs are not
permitted; except on porches located at the rear of the dwelling house, and only
if approved by the Architectural Review Committee. =

Section 7.8. Swimming Pools. Swimming pools are allowed on the rear of
each Parcel; however, the highest projection of or from the swimming pool shall
not exceed two (2) feet in height from ground level.
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Section 7.9. Outdoor Fireplaces. Outdoor fireplaces are allowed on the :
regr of each Parcel; however, the highest projection of or from the fireplace shall
xceed six (6) feet in height from ground level. ' !

ection 7.10. Fences and Walls. All fences and walls must be approved
b Architectural Review Committee prior to construction and shall not exceed
six eeg in height. '

K@ion 7.11. Antennas and Electrical Equipment. Outside antennas and
satellitedishes, along with their poles, masts and towers, and other electronical
devices ot allowed; unless approved by the Architectural Review Committee.

B e e et L S E B RO SR

Sec 7.12. Solar Energy Collection Devises. Solar energy collection
devices are ed; however, the Architectural Review Committee must approve
such devices pa@r to installation. The size, location, pipes and other equipment
associated witihthe solar energy collection devices shall be reviewed by the
Architectural Re@ Committee,

Section 7. Garbage Containers, Oil and Gas Tanks, and Air
Conditioners. Allg and refuse containers, oil tanks, bottled gas tanks, air !
conditioning and all anently affixed swimming pool equipment and housing
shall be underground jldeed in walled-in or landscaped areas as approved by
the Architectural Revie mittee so that they shall be substantially concealed
or obscured from my eye levation on any street or adjacent properties.

O
Section 7.14. Prohrkited Structures. No structure of a temporary
character, trailer, tent or sh hall be erected or placed within a Parcel at any
time, provided, however, that the prior written permission of the Committee,

construction sheds and trailer§~gsed to facilitate ongoing construction may be
located upon a Parcel during Zive pursuance of a course of construction
upon the Parcel.

Section 7.15. Driveways. Each dwelling house shall have its own separate
driveway which shall be constructed simultaneously with the dwelling house.
The driveways shall be constructed of concrete, stone or other material approved
by the Architectural Review Comumittee.

Section 7.16. Post Lighting. Each dwelling house shall have a free-
standing outside post light. The light shall no more than thirty (30) feet from i
the edge of the road; shall be automatically controlled so that it is in operation 5
from dusk to dawn and shall be approved by the Architectural Review
Committee.

Section 7.17. Signs. No signs shall be placed or erected on any Parcel,
except a small sign for the name and postal address of the owner that has been
approved by the Architectural Review Committee or one (1) temporary sign not
exceeding four (4) square feet indicating that such Parcel is for sale or rent.
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Section 7.18. Mailboxes. Mailboxes shall be of a uniform design and ‘
legated on each Parcel at a uniform place as approved by the Architectural
iew Committee. !

Section 7.19. Landscaping. Adequate landscaping shall be installed and

ained by Owner. Where possible, the natural look and landscaping of the

1 all be retained and the natural trees and vegetation shall remain. No tree

exce%ﬁ four (4) inches in diameter may be removed from any lot unless
er

o it f o et g e g

appr by the Architectural Review Committee; except if located in the

perime the foundation of an approved structure. The Architectural Review
Commit hall have the right to demand, and any lot Owner shall comply to
replace a @uch tree so destroyed or removed with another tree or trees as

selected bf’gg Architectural Review Committee.

The ow@of each Parcel shall grass and maintain their parcel to the edge
of road pavem

The owner ach Parcel abutting Tract “B”, Water Management Tract,
shall grass and m n to the waters edge, that portion of Tract “B” contiguous

to their parcel. @

Section 7.20. V ’érground Utilities. All public utility service shall be
transported or transmitf¢e.from the lot line or utility easement to the dwelling

unit or other structure through underground pipes, conduits or other
underground connections. (»

A e A S

NG

Section 7.21. Subdivigop). No Parcel shall be subdivided into two (2) or
more Parcels without the written approval of the Association and
appropriate governmental enti Parcels described as Lots 26, 27 and 28 are

hereby resubdivided as

A. Lot 26 and the western part of Lot 27 shall be resubdivided as Lot
26 and four-tenths (4/10) of lot 27. It shall be now known as lot 26. The owner(s)
of lot 26 shall be responsible for all assessments and special assessments for 1.4

or one hundred forty (140%) of any assessment made to a property owner of
Whispering Oaks.

B. Lot 28 and the Eastern part of Lot 27 shall be resubdivided as Lot
28 and four-tenths (64/10) of lot 27. It shall be now known as lot 28. The
owner(s) of lot 28 shall be responsible for all assessments and special
assessments for 1.6 or one hundred sixty (160%) of any assessment made to a
property owner of Whispering Oaks.

C. Due to the resubdividing of these three (3) lots into two (2) lots, there
will be no such lot listed as lot 27. Each lot owner(s) of lots 26 and 28 currently
and into the future, have agreed to cooperate with this Homeowners Association
in any way the Board of Directors deems necessary and to comply with all
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current laws of Palm Beach County, Florida through appropriate governmental {

eﬁ{ities. ‘a

\//\ Section 7.22. General Repair. An Owner shall repair and maintain j

oyements on his/her Parcel in such a manner that no Improvement falls

i isrepair and so that each Improvements shall at all times be kept in good
co onoand repair and adequately painted or otherwise maintained.

%%ion 7.23. Animals. No animals, livestock or poultry of any kind shall
be brector kept on any Parcel; except for domestic dogs, cats and other household
pets whi ay be kept in a dwelling house provided they are reasonable in
numbers do not constitute a nuisance to other residents of Whispering
Oaks.

[———

D it o L

All such-g@gimals when not on an Owner’s Parcel, must be kept on a leash )
and not allowto stray upon another Parcel without the permission of that
Parcel’s Owner. @ !

Pit bulls ard\%;ﬂowed upon any parcel at any time.

Section 7.24. (©#ftdoor Clothes Drying. No portion of any Parcel shall be ;
used as outdoor cl drying area unless completely screened from the !
roadway and adjacent els. These areas must be located on the rear of each %
Parcel and must be appr@d by the Architectural Review Committee.

Section 7.25. Parki@.l}here shall be no overnight parking on Whispering
QOak Way, Whispering @ak Trail or Whispering Oak  Circle.

73\
No trucks or commerci icles exceeding one (1) ton are permitted in
Whispering Oaks unless te ily present for construction, repair or
maintenance. /AN

All other trucks, commercial vehicles, boats, trailers or campers must be
parked in an enclosed garage or on the rear of the Parcel in an adequately
screened area approved by the Architectural Review Committee.

Section 7.26 Sidewalks. Each owner shall be responsible for the
construction and maintenance of the sidewalk as required by county ordinance
and approved by the Architectural Review Committees.

ARTICLE VIII. COMMON AREAS.

Section 8.1. Description. All real property, systems, fixtures, ’
improvements and other property, conveyed or dedicated by Declarant to the
Association, and all property otherwise acquired by the Association in connection
with Whispering Oaks, shall constitute “the Common Areas.” The Association
shall accept title to all property conveyed to it by Declarant.
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Section 8.2. Restrictions. Each Owner shall have a right and an easement

tenenjoy and use the Common Areas for the purposes intended (which right and

9sment shall be appurtenant to and shall pass with the title to each Parcel),
ect to the following provisions:

(o]

A) The terms and provisions of this Declaration, Articles of
In ration, the ByLaws, Rules and Regulations of the Association and any
docu@h‘@ of public record in the County.

The right of the Association to dedicate or transfer all or any part of
the Co Areas to any public or governmental agency or authority,
governm body, unit of local government or utility company.

R A S D S

(C) fgﬁ\t? right of the Association to properly administer, maintain, repair ;
and improve t ommon Areas. -

(D) The ement rights set forth in this Declaration. i
of other members in and to the Common Areas. !
t\A\
The ri Qaccess by the law enforcement and fire department |
personnel and equ1p f Palm Beach County when in lawful pursuit of their

duties. %
(G} The right o Assocnatmn to borrow money for the purpose of

purchasing and/or unprove Common Areas; and in aid thereof, to mortgage
such Common Areas or a pertion thereof.

(0. ..
(H)  The right of the A ation to take such steps reasonably necessary
to protect the Common Areas )p;;st foreclosure.
/

Section 8.3. Delegation.vr/\gwner may delegate his/her rights to utilize
the Common Areas to a lessee tract purchaser in possession of his/her
Parcel, but such delegation shall not relieve said Owner of his/her obligations
hereunder; such delegation shall be in writing and shall be delivered to the
secretary of the Association.

ARTICLE IX. MAINTENANCE, ALTERATIONS AND IMPROVEMENTS.
Section 9.1. As to Common Areas.

(A) Association’s Responsibility: Except as otherwise provided in this
Article, the Association shall be responsible for the maintenance, repair and
replacement of the Common Areas and such expenses (except as otherwise
provided in this Declaration) shall be treated as and paid for as a part of the
Common Expenses. However, should said maintenance, repair or replacement
be caused by the negligence or misuse of or by an Owner, his/her lessees, guests
or invitees, said Owner shall be solely responsible for the costs of such
maintenance, repair and/or replacement.
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(B) Water Management System: The water management system of
ispering Oaks, identified on the Plat as Tract “B,” Water Management Tract, i
common area owned by the Association. It is the responsibility of the
ciation to operate and maintain this surface water management system;
ng all lakes, retention areas, culverts and related appurtenances.

@C) Maintenance Contracts: The Association may enter into a contract
with “Person for the management, operation, maintenance and/or repair of
the C on Areas and may delegate to such Person all the powers and duties
of the Asseociation, except such as are specifically required by this Declaration,
the ByL the Articles of Incorporation, or the laws of the State of Florida to
have the a@al of the membership of the Association.

Sectio 9i1§ As to Parcels. Each Owner agrees as follows:

o= e e e £ -

G R 4 e

(A) Masitenance. Each Owner shall maintain his/her Parcel in good
condition and re , and in such manner as to preserve the beauty, quality and
al f Whi aks. '
value o 1speru@\ s !

(B) Inspecgb;kgog Association. Each Owner shall allow the Board of ‘
Directors (and the B s.agents and employees) to enter up on his/her Parcel
for the purpose of 1 cting same to determine if there are any factors
threatening the Proper y portion thereof) and/or to determine compliance :
with the provisions of th aration and the Exhibits hereto. Except in the
case of a bona fide emergergy; such entry shall be made at reasonable times and
with reasonable advance notj

{C) Declarant’s RightEnter. Each Owner shall allow Declarant to
enter upon his/her Parcel to maintain and repair, replace and/or install
utility and other lines, cables, WiFeg) and pipes; provided however, that in such
event Declarant shall fully resto repair the Parcel from the effects of such
alteration.

Owners of Parcels that do not abutt Tract “B”, Water Management
Tract, may not enter upon this common area, except for the purpose of
maintenance.

Owners of Parcels that abutt Tract “B”, Water Management Tract,
may use a portion of the common area contiguous to their parcel for recreational
purposes.

Motor boats and sailboats are prohibited in the lake at all times.

Section 9.3. Standard of Maintenance by Association. The Association
shall maintain Whispering Oaks as a first-class quality community. In
accomplishing the same, it is acknowledged that such maintenance shall be
performed to the standards established while the Association was operated by
the representatives appointed by Declarant.
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Section 9.4. Insurance Proceeds. Whenever an Owner is responsible for :
loss or costs covered by insurance maintained by the Association, the !
eeds of the insurance received by the Association shall be used for the
ose of the necessary maintenance, repair or replacement, and such Owner
Be required to pay all of the costs thereof that exceed the amount of the
ce proceeds received by the Association.

© ARTICLE X. ASSESSMENTS.

o

gg%:ion 10.1. Applicability to Parcels. Each Parcel shall be subject to
Assess as more specifically provided for in the Articles of Incorporation,
ByLaws ax{ is Declaration, respectively, except as provided for in Section 10.9
herein. NeZQOwner may waive or otherwise escape liability for Assessments i
provided for"\\?%éqn by non-use of any of the property within the Park.

in

M T o g s = e =

Section 19.2. Uniform Rate of Assessments. All Assessments shall be at
an equal, unifo rate for each Parcel. The share of the Assessments in
Whispering Oaks ibutable to a particular Parcel shall be based on a fraction,
the numerator of h is one (1) and the denominator of which is the total
number of Parcels mev*;:uspenng Oaks. This Section is subject to Section 10.9

herein. %@
>

-Section 10.3.

t and Use. The Regular Assessments and other i
charges collected by the ciations shall be in an amount sufficient to pay all

costs, expenses and 11ab1' incurred by the Association, including but not

limited to costs, expenses liabilities incurred in (1} the administration,
maintenance, installation, ra% replacement and operation of the Common .
Areas; (2) the administration peration of the Association; (3) carrying out i
the purposes and duties of th ciation; and (4) obligations for the payment "
of property taxes and assess against and insurance coverage for the
Common Areas and the Association property, legal and accounting fees, security
costs, management fees, utilities used upon the Common Areas, cleaning
services, expenses and liabilities incurred by the Association in the enforcement
of its rights and duties against Owners or others, the creation of reasonable
reserves, and all other expenses deemed by the Board of Directors to be
necessary and proper for management, maintenance, repair, operation and
enforcement. Any portion of the Assessments and other charges remaining after
the disbursements required hereby shall be used for the promotion of the peace,
health, safety or general welfare of Whispering Oaks.

Section 10.4. Special Assessments.

(A)  The Association, through its Boards of Directors, shall also have the
power and authority to levy and collect Assessments designated as Special
Assessments for the following purposes:

(1)  Th acquisition of property by the Association.
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(2) The construction, reconstruction, unexpected repair or
réplacement of a capital Improvement, including the necessary fixtures and i
onal property related thereto.

g - (3) The payment of the sums necessary to indemnify each
D r and Officer of the Association in accordance with the terms of this
Deddldration and the Exhibits attached thereto.

oA e oy e e st

o)
ﬁ» (4) The payment of other costs, losses and expenses not
e

antici at the time of the adoption of the annual budget.
All ices of Special Assessments from the Association to the members
shall desi the date when the Special Assessment is due. . i

(B) he-Association may levy an emergency Special Assessment when, i
in the sole de@dnation of the Board of Directors, there is potential danger of

damage to persogs,or property. Such emergency Special Assessments may be

utilized to pay fon%\entive, protective or remedial construction, reconstruction,
improvements, re or replacements. Events justifying emergency Special
Assessments inclule but are not limited to, hurricanes, floods and fires.
Emergency Special ments shall be collectible from Owners in such
manner as the Board ctors shall determine.

Section 10.5. Due@tes. The Assessments shall be due and payable on
the date or dates fixed b Board of Directors as the due date, and such
Assessments shall be payabfle in advance in monthly, quarterly, semi-annual or
annual installments as detefihthed by the Board of Directors. All assessments
shall accrue interest at the m um rate allowed by law after its due date and
be in addition to any late fee ag v the Board of Directors.

Section 10.6. Certificate. ’J@ﬁg:sociation shall, upon demand at any time,
furnish to any Owner liable for a particular Assessment, a certificate in writing
signed by an officer of the Association, setting forth whether said Assessment
has been paid. Such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid.

Section 10.7. Lien Rights. All Assessments, together with interest
thereon from the due date at the maximum rate allowed by law, and the cost of
collection thereof (including reasonable attorney’s fees and administrative
charges incurred by the Association), shall constitute a continuing lien on the
Parcel that shall bind such Parcel in the hands of the Owner, his/her heirs,
devisees, Personal Representatives, successors and/or assigns and shall also be
the continuing personal obligation of the Owner of the Parcel. A Claim of Lien
pertaining to said lien, stating the description of the Parcel, the name of the
Owner, the amount due and the due date may be recorded in the public records
of the County by the Association at such time as an Assessment is not paid when
due. Regardless of the date of recordation of any Claim of Lien, the effective date
of the lien shall relate back, and the lien shall take priority, as of the date of
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recordation of the Declaration; however, the lien shall be subordinate to a
rtgage lien of an Institutional Mortgagee that is based on a mortgage recorded

e public records of the County prior to the recording of the Claim of Lien :

nst the subject Parcel. t

Sect10n 10.8. Enforcement of Lien. Through its Board of Directors, the
As atlon may bring an action to foreclose the Claim of Lien against the Parcel
in 1i Anner as a foreclosure of a mortgage on real property, and/or bring a
suit o@e personal obligation against the Owner, and there shall be added to
the amoumnt owed the cost of preparing and filing the complaint in such action
(includi asonable attorney’s fees); and in the event a judgement is cbtained,
such judg@nt shall also include interest on the obligation as above provided,
the cost of ction (including interest on the obligation as above provided, the

cost of collect@gncluding reasonable attorney’s fees to be fixed by the Court)
and the costs e action.

e N T Y

L O

Section 1 roviso. Anything to the contrary herein notwithstanding,
Declarant reserve right to guarantee the maximum amount of Assessments
for a certain period\{* arantee period”) by a separate agreement (which may be 5
a Purchase Agreem {Oith Owners. During the guarantee period, Declarant 1
shall be excused fro %ayment of Assessments that would otherwise have
been assessed to Parci:il&ﬂwned by Declarant, but Declarant shall pay any

N
amount of Common E@rbp ses incurred during the guarantee period not
produced by the Assess at the guaranteed level receivable from other

QOwners.
AR%E XI. EASEMENTS.
S

Section 11.1. Easement Rights of Declarant. Declarant reserves unto itself,
or its designee, the unequivoc%&%t to grant and/or create easements over,
upon, across, under and/or through the Property, or any part thereof, at any
time, for any purpose, without the joinder or consent of the Association or any
Owners whomsoever, provided, that said easements so granted or created shall
not materially and permanently interfere with the uses for which the Parcels or
Common Areas, or any portion thereof are intended. If requested, the Association
and Owners shall join in the granting or creating of said easement. It is
understood that, among other things, such easements may be used at
Declarant’s, or its designee’s, option for construction and repair purposes, for
the purpose of completing any and/or all Improvements related to Whispering
Oaks for operating and maintaining facilities reasonably necessary to market !
Whispering Oaks and for installing and maintaining electric, water, sewer,
security, drainage, irrigation, telephone, radio, cable television, satellite master
antenna television and cable distribution systems, all serving property within or
outside of Whispering Oaks, and the Owners and the Association acknowledge
and accept the fact that traffic and general usage of the Property may be
temporarily interrupted, and will take no action to impair Declarant’s rights
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hereunder.

2
\/\\ Section 11.2. Easement Rights of Association. The Association shall have
ower, through its Board of Directors, to grant to any Person easements over,
Ccunder, across and/or through the Common Areas, in its own name and
w1 it the joinder or approval of any Owner, provided that said easements so
created, shall not materially and permanently interfere with the uses for which
the %‘On Areas or any portion thereof is intended.

D e s o e S RIS

Section 11.3. Easement Rights of Institutional Mortgagee. An easement
is hereb)@.nted to each Institutional Mortgagee for the purpose of access of the
Property s ct to its mortgage.

Sectio 1%.4. Persons Bound; Beneficiaries. The easements set forth in

this Article s un with the land and shall be binding upon every Owner and !

igns and all Persons claiming by, through or under such

nded creation of any easement fail by reason of the fact

oh there may be no grantee in being having the capacity !
then any such grant of easement deemed not to be ’
less be considered as having been granted directly to
the Association for the plizpose of allowing the original party or parties to whom
the easements were origi @) granted the benefit of such easement, and the
Owners designate the Declaraat and/or Association as their lawful attorney in
fact to execute any instrum n their behalf as may hereafter be required or
deemed necessary for the pu of creating such easements.

ARTICLE ?ETATUS' AND WAIVER.

successors and/o
Persons. Should

Section 12.1. Covenants. e terms contained in this Declaration shall
be construed as covenants running with the land and shall inure to the benefit
of and be enforceable by the Declarant, the Association (which shall be deemed
the agent for all of its members for such purposes), and by any Owner or Owners,
by actions at law or by suits in equity.

Section 12.2. Waiver. The failure of any Person to enforce any covenant ;
or obligation herein contained shall in no event be deemed a waiver by that or ,
any other Person of its rights to thereafter enforce the same, nor shall any
liability attach to any Person (including the Declarant) for failure to enforce such
covenants or obligations.

ARTICLES XIII. REMEDIES.

Section 13.1. Violation by Owner. In the event an Owner violates or
threatens to violate any provision of this Declaration, the Association and/or
Declarant shall have the right to:
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(A} Seek any available relief in law and/or equity, including but not
l’ﬁqited to, damages and injunctive relief; and/or

\/‘/2 (B) After five (5) days prior notice to the Owner (except in an emergency, !

&0 notice is required) enter (or designate the proper Person or Persons to
et upon the Owner’s Parcel and summarily abate and/or remove any such
vio n gvithout being liable for any manner of trespass; and/or

= e e o

Y@ﬁ After five (5) days prior notice to the Owner (except in an emergency,
when notice is required) enter (or designate the proper Person or Persons to
enter) u the Owner’s Parcel and perform whatever maintenance and repair
work is n ary to preserve the beauty, quality and value of Whispering Oaks
without be 7ble for any manner of trespass; and/or

B Epe—

(D)  Ch&ige to the Owner for all costs and expenses (including but not
limited to, renablc attorney’s fees) incurred by the Association and/or
Declarant in seef@iiig and/or carrying out any of the remedies provided herein,
which charge sh onstitute a lien against the Owner’s Parcel in the same
manner as a lien sessments under this Declaration.

Section 13.2. il tion by the Association. In the event that the f
Association fails to m maintenance standards established hereunder, or
makes or approves an /\\ authorized Improvements, Declarant, after five (5)
days prior notice to the A%b?tion, shall; have the right to:
ro

(A) Enter upon th erty as agent for the Association {(which agency
is coupled with an interest) emedy the problem; and/or

B Enforce the Asso'n’s obligations through any legal and/or
O ’

equitable action; and/or :
(C) Seek any other rem ailable in law and/or equity; and/or "

(D) Be reimbursed for all costs and expenses (including but not limited
to, reasonable attorney’s fees) incurred by declarant in seeking and/or carrying
out any of the remedies provided for herein.

Section 13.3. Attorney’s Fees. In the event that attorney’s fees are incurred !
in any level of litigation arising hereunder (including but not limited to, trial and
appellate proceedings), the prevailing party shall be entitled to reimbursement
from the other party or parties for the costs and reasonable attorney’s fees |
incurred by the prevailing party.

ARTICLE XIV. DURATION. i

This Declaration shall, unless amended as hereinafter provided, continue
in full force and effect against the Property, the Parcels, and the Owners thereof
until January 1, 2017, and shall, as then in force, be continued automatically,
and without further notice from such date for periods of ten {10} years each,
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without limitation, unless, at least six (6) months prior to January 1, 2017, or at
least six (6) months prior to the explanation of any successive ten (10) year
period, a vacation of this Declaration shall have been recorded in the public
reeprds of Palm Beach County, Florida (or other proper public recording office).
@ vacation of this Declaration must be executed and acknowledged by the
: ient (or Vice President) and Secretary (or Assistant Secretary) of the
1atign, and must be approved by the affirmative vote of (1) not less than
mo—tﬁ?%s (2/3) of the Board of Directors and by not less than sixty (60%)

the Voting Representatives within Whispering Oaks; or (2) not less
than eig 80%) percent of the Voting Representatives within Whispering Oaks.
In the ev at this Declaration is terminated under this provision, or any other
provision is Article contained herein, a like Declaration shall be executed
and recorde the public records of Palm Beach County, if necessary, to ensure
a continuatio the operational and maintenance services performed by the
Association héseunder. Declarant shall have no objections or liabilities with
respect to the te@qation of this Declaration.

E XV. CONVEYANCE FOR PUBLIC USE.

Anything to th& Sefitrary herein notwithstanding, the Declarant has the :
right to dedicate or any portion of the Common Areas for public use. i
Nothing herein shall r e any governmental body to accept such dedication ‘
or conveyance. The portigof the Property so dedicated or conveyed hereunder

may be maintained by the priate governmental body or by the Association
as determined by Declarant¥and governmental body. If the dedicated or conveyed
property is to be maintaine a governmental body, the governmental body
shall have a right of access to edicated property for all purposes associated

with such dedication or conve for public use. If the dedicated or conveyed
property is to be maintained e Association, such costs and expenses
incurred in the maintenance the hall be Common Expenses.

ARTICLE XVI. INSURANCE.

Section 16.1. Liability Insurance. The Board of Directors shall obtain
public liability and property damage insurance covering all of the Common Areas
and insuring the Association, the Board of Directors, and the Owners as their :
interest appear, in the such amounts as the Board of Directors may determine i
from time to time, provided that the minimum amount of coverage shall be at
least $1,000,000.00. Said insurance shall include but not be limited to legal
liability, hired automobile, non-owned automobile and off-premises employee
coverages. All liability insurance shall contain, if available at a reasonable cost,
cross-liability endorsements to cover liability of the Owners as a group to an
Owner. Premiums for the payment doe such insurance shall be paid by the
Association and charged as a Common Expense.

Section 16.2. Casualty Insurance. The Association shall obtain fire and
extended coverage insurance, flood insurance, if available, vandalism, malicious
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mischief and all risk coverage insurance insuring all the insurable Improvements i
ithin the Common Areas and all personal property owned by the Association, '
d for the interests of the Association, all Owners and their mortgagees, as
interest may appear, from a company meeting the standards set by the '*
of Directors, and in an amount equal to the maximum insurable !
ment value as determined annually by the Board of Directors; the L

¥

!

prexiumg for such coverage and other expenses in connection with such
insu shall be paid by the Association and charged as a Common Expense.
The c any or companies with whom the Association shall place its insurance
- provided in this Declaration must be good and responsible
es/authorized to do business in the State of Florida. 1

£6.3. Workmen’s Compensation Policy. The Association shall
obtain a wor n ’s compensation policy in an amount sufficient to meet the -
requirements §ftaw; the cost thereof shall be a Common Expense hereunder. ;

Section 16@Other Insurance. The Association shall obtain such other
insurance as the @rd of Directors may determine from time to time to be ,
desirable and the cq%{mereof shall be Common Expenses hereunder.

Section 16.5. ‘Qﬁ% : ual Liability Insurance Policy. Each Owner shall be
responsible for purcha%?hat his/her own expense liability insurance to cover
accidents occurring wi h1s/ her Parcel, insurance upon his/her personal
property and other perso rance. Such insurance, where applicable, shall

contain the same waiver ubrogation, if available at a reasonable cost, as
referred to in Section 16.6 he@.

Section 16.6. Waiver of @ogation. If available at a reasonable cost, and
where applicable, the Board o é? tors shall endeavor to obtain policies which
provide that the insurer Walves“i/’%gN hts of subrogation as to any claims against
Owners, the Association, and their respective servants, invitees, agents and

guests.

Section 16.7. Insurance Companies. Insurance companies authorized to
do business in the State of Florida shall affirmatively be presumed to be good
and responsible companies, and the Board of Directors shall not be responsible
for the quality or financial responsibility of the insurance companies provided ;
same are licensed to do business in the State of Florida.

ARTICLE XVII. AMENDMENT.

Section 17.1. General Procedure. ’

(A) Except as otherwise specifically provided in this Declaration, any of
the terms in this Declaration may be amended or deleted, and/or new terms and
provisions may be created by an amendment to this Declaration approved by an
affirmative vote of sixty-five (65%) percent of all Voting Representatives in
Whispering Oaks. The amendment shall be evidenced by a Certificate of
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Amendment executed with the formalities of a deed. The Certificate of
endment need only be executed by the President or Vice President of the
ciation and attested by the Secretary or any Assistant Secretary of the
ciation unless otherwise provided in this Declaration and shall include the
ding data identifying this Declaration and a certification executed by such
and attested by such Secretary attached thereto certifying that the
amerdment was made in accordance with the terms of this Declaration.

e

Any amendment which affects the surface water management
systemor the water management portions of the common areas must have the
prior ap al of the South Florida Water Management District in order to be

valid. @

Sectiow 17.2. Proviso.

(A) A@’ning to the contrary herein notwithstanding, this Declaration [
may be amende Declarant at any time without the joinder, ratification or 1
approval of the %iation, any Owner, or any lienholder, where specifically f
provided in this Deg y! -ation, and, in addition, for the purpose of (1) submitting ‘
and subjecting add&égn?alalands to the terms of this Declaration as set forth in !
Article 18 below; and/6e~(2) changing the name of the community. Such :
Amendment, which sh&ll b&’recorded in the public records of the County, need
be executed and acknowlédged only by the Declarant with the formalities of the
execution of a deed, and=3 7 include reference to the recording information
identifying this Declaratiogfy and no Certificate of the Association shall be

required. @

(B) Anything to the@ trary herein notwithstanding, until the
Declarant specifically elects in W g to terminate this right, all amendments to
this Declaration must be consen by Declarant, and in the absence of such

consent the Amendment shall be~fail and void.
ARTICLE XVIII. ADDITIONAL LANDS.

Declarant shall have the right to submit and subject additional land or
lands and all Improvements thereto and thereon (“Additional Land”) to all or
some of the terms of this Declaration by recording in the public records of the
County an instrument which shall (1) be executed by the Declarant and all record ;
Owners of the Additional Land with the formalities of a deed; (2) specify which 3
terms of the Declaration are to apply to such Additional Land; (3) make reference
to this Declaration; and (4) contain a legal description of the Additional Land.
Declarant shall have the right to submit and subject Additional Land to the terms
of the Declaration as often as it chooses to do so, in its sole and absolute
discretion, and without the joinder, ratification or approval of the Association,
any Owner or any lienholder. Upon the submission and subjection of Additional
Land to the terms of this Declaration, such land shall be deemed to be a part of
the Property and the Owners of the Additional Land shall be entitled to enforce
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the terms of this Declaration, and shall likewise be subject to the terms hereof,
though all of the Additional Land was submitted and subjected to the terms

s Declaration when this Declaration was originally recorded. |

\/@ ARTICLE XIX. NOTICE,

y notice or other communication to an Owner (other than Declarant) E;

gleemed properly given only when mailed in the United States mail to I

the a ss of the Owner as set forth in the Association’s files. It is the Owner’s '
respo ility to make sure that Owner’s current address is included within the
Associati files. Unless otherwise specifically provided by Owner in writing,

the Own ddress shall be deemed to be the address of his/her Parcel. The
fact that s &mer does not occupy the Parcel shall not invalidate the notice.
Any notice dx’other communication to Declarant shall be deemed properly given
only when magai in the United States malil, return receipt requested, to the
Declarant at 28 Benoist Farms Road, West Palm Beach, Florida 33411, unless
an amended adc@s is provided by Declarant by proper notice to the Owners.

)
AI%LE XX. RIGHT TO MODIFY OR CANCEL.

Anything to tii¢ &cdhtrary herein notwithstanding, Declarant specifically
reserves the absolute #Frié’a\gdltlonal right to change, revoke, add to, rescind or
cancel any and/or al the provisions contained in the Declaratxon when
required to do so by any ernmental authority or Institutional Mortgagee.

ARTICLE XXI. ASSIGNMENT.

Any and/or all of the s, powers, obligations, easements and estates
reserved by or given to Declar ay be assigned by Declarant. After any such

assignment by Declarant, D@g\te/ t shall be relieved and released of all
obligations pertaining to the mat so assigned.

ARTICLE XXII. SEVERABILITY.

The determination of any court that any provision of this Declaration is ._
unenforceable, invalid or void shall not affect the enforceability or validity of any :
other provisions hereof unless the intent of and behind this Declaration would
be significantly impaired by said determination.

ARTICLE XXIII. APPLICABLE LAW/VENUE.

This Declaration shall be interpreted according to the laws of the State of
Florida, and the proper venue of any actions arising hereunder shall be Palm .
Beach County, Florida. ‘

ARTICLE XXIV. CAPTIONS.

The captions used in this Declaration and Exhibits annexed hereto are
inserted solely as a matter of convenience and shall not be relied upon and/or
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used in construing the effect or meaning of any of the text of this declaration or i
ibits hereto annexed.

© ARTICLE XXV. SINGULAR/PLURAL - MASCULINE/FEMININE.

@%Vogds used herein in the singular shall include the plural, and words in
the x@ulime shall include words in the feminine or neuter gender; unless the
text th@@)f expressly requires the contrary.

ARTICLE XXVI. VETO POWER.

Until h right is specifically waived in writing by Declarant, Declarant
hereby expr reserves the right to veto any or all of the following events and
upon such ve uch vetoed events shall be null and void:

e s i | A o

(A) Al ciation budgets, annual or otherwise, which constitute an
increase or redu of at least fifteen (15%) percent over the prior year’s budget;

(B) Appro disapproval by the Architectural Review Committee of
any Improvement wi Whispering Oaks;

(C) Attempte division of Whispering Oaks or any part thereof;

(D) Attempted @ndment of this Declaration, the Articles of
Incorporation or the ByLa

(E) Any managemen@ntracts entered into by Association;

(F)  Any assessment f ital Improvements which are imposed by the
Association on the property o y Declarant;

(G) Any settlement or im made by the Association to collect upon
any policy of casualty insurance which insures the Common Areas;

(H) Any attempted cancellation or reduction of insurance coverage
insuring all or any part of the property;

(I) Any attempted dissolution of the Association; and

(J) Any attempted conveyance or dedication of any portion of the
Common Areas.

ARTICLE XXVII. DISSOLUTION OF ASSOCIATION.

Dissolution of the Association shall be in accordance with Chapter 617, !
Florida Statutes, and shall also require the prior approval of the County. In the -
event the Association is dissolved, the Common Areas shall be conveyed or
dedicated to (1) a non-profit corporation that is organized for purposes similar to
those of the Association or (2) a public agency. The entity to which said areas are
conveyed or dedicated shall then assume all of the rights and obligations of the
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Association hereunder (including, but not limited to, all maintenance obligations
d lien rights hereunder). In the event that no such conveyance or dedication
ade as is provided for in (1) or (2) above, the Association shall, nevertheless,
corginue to exist as an unincorporated membership organization with the same
and obligations of the Association, and the Owners and Parcels shall

c ue to be subject to its lien rights in the same manner as is set forth herein.

CLE XXVIII. RESTRICTIONS PREVAIL OVER LESS STRINGENT
@ GOVERNMENT STANDARDS.

it e e A= o o vt

W the covenants and restrictions set forth in this Declaration impose
minimu @agdards more stringent than government standards and

regulation covenants and restrictions in this Declaration shall prevail. i
ARTICLE XXIX. LIENS. -

Each O by becoming such, agrees that he/she shall be personally
responsible for /_‘E)aymcnt of all obligations that may become liens against
his/her Parcel pufgitant to this Declaration.

ARTICLE XXX, EFFECTIVE DATE OF THIS DECLARATION.

This Declaratio become effective upon its recordation in the public
records of the County.
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P N

@1‘8} ITNESS WHEREOF, we have affixed our hands this I‘i day-

of o ,202. , at PALM BEACH COUNTY, FLORIDA.
Y/@ |
wm@ S E WHISPERING OAKS PROPERTY

OWNERS” ASSOCIATION, INC.

‘Sjﬁlu{ %) {mg « By: %

© , President

Print: 45 ALl 2

Attest: (—%k,/

Sgcredry |

Print; Cl’\\’ﬁ':g‘)k-e\( 3. @ g AL

STATE ‘OF FLORIDA @2

COUNTY OF PALM BEACH

‘The foregoing instriiment:was acknowle clbefore me: by means of @ph .’} sical
presence. or- O online. riotarization this: lé day of. &q Y ’70_4 by

, as Premdem. and by, » &S

Secretary of Wh1spenng Oaks. Property Owner_ Assogidtion, Inc a Florida non-profit,

corporation, on behalf of the corporation, who is Tk ersonally kn ‘to miglor O has:
produced. ‘as 1dent1ﬁcat10n m%ld ta '/ /oa'- f .

v >

Notary Public State of Florida
Christopher Pragid

My Commission GG 250374
Expires 12/18/2022

My Comimission Expires:
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2 ;
%o EXHIBIT "A" :
@ TO THE

PROPOSED REVITALIZED AMENDED
AND RESTATED DECLARATION
PROTECTIVE COVENANTS
GPOR WHISPERING OAKS
@

®
S A

>
@
o
>
/A



EXRIBIT A

Plat of WHISPERING OAKS, recorded in Plat Book 58, Pages

184 through 186, inclusive, Palm Beach County, Florida,
Public Records.
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I certify that thga hed is a true and correct copy of the Articles
of Incorporation @HISPERING OAKS PROPERTY OWNERS'

@ASSOCIATIOH s INC.

e e es oo
ono() BSOSO

a corporation organize%r the Laws of the State of Florida,

filed on December 22, 1 f

The document number of this corporation is

N18395.

Given under my hand and the

Great Seal of

the State of florida,

at Wallahassee, the Capital, this the

22nd

- o

bay of December, 1986.

®reorge Ffivestone

GR2ED22 (10-85) Secretary of State :

CR2E040 (4-84)
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© ARTICLES -OF INCORPORATION

@]

o ) OF
&

@ WHISPERING OAKS PROPERTY OWNERS' .

@ ASSOCIATION, INC. s

Qfﬁé undersigned, hereby establishes the following for

the purposéé?f becoming a nonprofit corporation under the laws

of the State(@?@Florida, by and under the provisions of the !
Y

statutes of thg; te of Florida providing for the formation, :
liability, right Oivileges and immunities of a corporation ?
not for profit. Yiigis ) 5
§?> ARTICLE I
ame of Corporation :

B .

The name of th#gzyorporation (hereinafter the

2
W
"Corporation") shall be RING OAKS PROPERTY OWNERS'

L L\
ASSOCIATION, INC. &=

ARTICLE II

Definitions

The definitions and terms defined and used in the
Declaration of Protective Covenants of Whispering Oaks (the
Declaration to which these Articles of Incorporation are
attached as an Exhibit), shall apply to these Articles of

Incorporation.
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ARTICLE IIX

Purposes é
§f£§§ The purpose of this Corporation is to own, lease, main- %
ig, repair, operate, and/or administer certain property within, ;
elated to the operation of, Whispexing Oaks. %
o ARTICLE IV (

Qiﬁb Powers and Limitations

i
Yé%?:?. The Corporation shall have the power: : E
1. To own, lease, operate, maintain, and admini- j

ster the Céggbn Areas, and other property within or related to %

the operatio Whispering Oaks, for the common goocd of members i
of the Corpora . ‘ i
/f o

establlsh reasonable rules and requlations
.regardlng the pro$g§> within Whispering Oaks. ;
3. out all the powers and duties vested
in the Corporation purs t to these Articles and the Bylaws of
the Corporation, and purqggbt to the Declaration.
4. To do ings necessary to carry out the
Operation of the-Corporatidﬁ’Egsa natural person might or could
QO and to exercise and enjoy all the powers, rights and privi-
leges granted to or conferred upon corporations of similarx
charactexr by the provisions of Chapter 617, Florida Statutes,
an@ Chapter.60?, Florida Statutes, respectively.

5. To engage professional management agents to

manage its affairs, and pay a fee therefore.
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6. To grant easements and leases to any Person (as

said term is defined in the Declaration) over, under, through, |

/or across the. Common Areas, for or without compensation to
s Corporation, without any need to obtain the approval or
er of any member or lienholder thereof. ' 3
‘f?o The Corporation is not organized for profit, nor shall it
@

have

Sgowar to issue certificates of stock or pay dividends.

c Qz?}l funds and title to all interests in property

acquired hfagﬁe Corporation, whether ¥fee simple or leasehold or

otherwise, gég)the proceeds thereof shall be held in trust for

members of _thporation .

D. The Cq§§§§ftion shall not be authorized to make any un-

o o e e e

o}
reasonable accumu ﬁgzgif of cash or assets as determined by the

Internal Revenue Co

thereto. <;:g>
RTICLE V )
Corééik;e Existence ,

4'\
This.Corporatioé?gg) 1 have perpetual existence unless

QL= .
sooner dissolved by law. The Corporation may be dissolved upon

the rules and regulations pursuant

ey R ASSRAITED e SR e

unanimoué resolution fo that effect being adopted by the members
of the Board of Directors and approved by an affirmative vote of
at least eighty-five percent (85%) of the voting representatives
jJ:WhiéperingTOaks and, after receipt of an appropriate decree of
dissolution, if such decree is necessary at the time of disso-

lution as set forth in Florida Statutes, Chapter 617, or

statute of similar import. =
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ARTICLE VI

Qﬁalifiéafioné for Members and Manner of Admission and Voting Rights
t?éé The qualifications for members and the manner of their
iission and voting rights shall be as regulated by the Bylaws
qggbtq§ Corporation. ' 3
%} ARTICLE VII

Directors

<%;ﬁ%' The. business of this Corporation shall be conducted

%)

. by a Boardgyf Directors, consisting of not less than three (3) i

nor more

Ny

afbseven (7) Directors. The initial Board of ~
Directors.sh{é@)consist of three (3) Directors. ;
2. %}ection of directors, their removal and the ;
filling of VacaX%zgéson the Board of Directors shall be in
‘accordance with thé§@ylaws of this Corporation.
3. The d €tors herein named (see Article X) shall
serve until their suc ors are duly elected and qualified,
or until they are Jcemox.r(c7 the manner elsewhere provided, or
a2 &
until they resign, which%ggggﬁirst occurs, and any vacancies in
their number occurring before a successor has been duly elect-
ed and qualified shall be filled by the remaining members of
the Board of Directors. If there are no remaining members of ;

the Board of Directors, the vacancies shall be filled by vote

of the members of the Corporation.
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ARTICLE VIIX

Officers
The affairxs .of the Corporation shall be managed by a

esident, vice president, secretary, treasurer, and such other

2
Qi@kficers as may be authorized by the Board of Directors. A

g%i%;n may hold more than one office except that the offices
of Pradsident and Secretary shall not be held simultaneously
by §§§%§ame individual. Said officers shall be elected annu-
glly_bffiie Board of Directors at the annual meeting of the

Board of Wirectors and shall hold office until their suc-

cessors.shg%%§8e duly elected and qualified, or until they are

o
first officers e Corporation shall be:

Pre§§§§8t Al J. Cone-
Vice~P@§§§ﬁent Douglas W. Cone

removed, or ﬂﬁé%%;they resign, whichever first occurs. The

Secretar Robert C. Sorgin?

Douglas W. Cone

TreasurerC;zm\
@)

AV
'ICLE IX

Names and Post Office Addresses of Directors

The names and post office addresses of the members of
the first Board of Directors who shall hold office pursuant to
the terms and provisions of these Articles of Incorporation

and Bylaws of the Corporation shall be:
1. Al J. Cone 1601 Belvedere Road

West Palm Beach, Florida 33402

2. Douglas W. Cone 25 Benoist Farms Road

West Palm Beach, Florida 33411

3. Robert C. Sorgini 300 North Federal Highway
Lake Worth, Florida 33460

e g

S i
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ARTICLE X
Bylaws
The first bylaws of the Corporation shall be adopted -

ghe Board of birectors named herein and may be altered,

>

ded or rescinded in the manner provided by the Bylaws, which

o .
shi;ﬁ be by (1) the members and the Board of Directors and/or i
(Z)K-QES members as provided therein. g

é%:) ARTICLE XI '

Qﬁg Indemnification

§§3 The Corporation shall indemnify ang Director ox

Officer maﬂe‘é?%grty or thereatened to be made a party to any ;
threatened, pe or completed action, suit or proceeding as |
. i

S o i

Y?’Eg?g'gfic::ttion shall extend to any action of !

follows. This i
a judicial, adminis%%§$ive, criminal, or investigative nature i
{including but not l{@é@ﬁd to, an action by the Corporation), |
brought by or against ﬁgfg Director or Officer, based on an act,
or acts, alleged to have n committed by such Director ox
Officer of the Corporati < "his capacity as such or in his
QL= )

capacity as Director, Officer, employee or agent of any other
enterprise which he sexrved at the request of the Corporation.

In any such action, the Director or Officer shall be indem—
nifieq against judgements, losses, liabilities, cbsts, fines,
amounts paid in settlement, and reasonable expenses, including i

attorneys' fees, actually and necessarily incurred as a result @

of such action, suit, or proceeding or any appeal therein, pro-
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vided such Director ox Officer did not act with gross negli- i

ence or willful misconduct. The termination of any such ‘

A\

ion, suit, or proceeding by Jjudgment, order, settlement,

et

®iction, or upon a plea of nolo contendere or its equiva-

st

l@ﬁ?’s%all not, in itself, create a presumption that any

'Eé%@webtor or Officer acted with gross negligence or will-

suC
ful m duct.

P L

Qi%. Indemnification as provided in this Article shall

continue qﬁﬁ a person who has ceased to be a Director or ;
d “sh

. Officer an 11 inure to the benefit of the heirs, executors, :

)

and administra of such person. References herein to o

Directors.and.0§§§§€y§.shall include not only current Directors |

and pfficers,.butwgéégég Directors and former Officers as well.
3.

The Co(é?)ation shall have the power to purchase

and maintain insurance behalf of any person who is a Director '

or. Officer of the Corpox on against any liability asserted

against him and incurred bEid;p in any such capacity or arising
out of his status as such, @Qéghér or not the Corporation would
have the power to indemnify him against such liability under the

provisions of this Article.
4. The aforementioned rights shall be in addition to,

and not exclusive of, all other rights to which such Director or

Officer may be entitled. : ‘
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ARTICLE XII

Transactions in Which

\fjs Directors or Officers Are Interested

o No contract or transaction between the Corporation and

(1) or more of its officers or directors, or between the

o}
Cog%iﬁftion and any other corporation, partnership, association,

or o géﬁborganization in which one (1) or more of its directors

or off

e v T

6555 are directors or officers of this Corporation, or
. have a fidancial interest in this Corporation, shall be invalid, T

void or'vogézgle solely for this reason, or solely because the '

director or er is present at, or participates-in the

meeting of the
o)

contract or tranééé%%%g, or solely because his or their votes are
counted for such pﬁ§§§§e. No directors or officers of the
Corporation shall incé%?faability_merely by reason of the fact

that he is or may be inﬁg?ésted in any such contract or trans-—

action. <:;;K

(3

's

or Committee thereof which authorized the i
i

Amerndents

1. Amendments to these Articles of Incorporation
shall be proposed and adopted in the following wmanner:

A. An amendment may be proposed in writing to the

Board of Directors by two Directors or by at least twenty percent

(20%) of the Voting Representatives in Whispering Oaks. Notice
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of the subject matiter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amend- |

ent is considered.

B. A resolution (hereinafter "the Resolution")
o)

oving a proposed amendment may be proposed by either a

memgg;obf the Board of Directors or by any member.

B e e

«iﬁ> C. The approval of the Resolution must be by (1)
the a ative vote of at least two-thirds (2/3) of the entire

membersh &t the Board of Directors and by the affirmative

— g

vote of at(%gast a majority of the Voting Representatives in
Whispering. OakgQ) or (2) the affirmative vote of at least two- ‘
thirds (2/3} o. Voting Representatives in -Whispering Oaks.

2. A d%?%ﬁéf each amendment tQ the Articles of !

- Incorporation as a ed must be accepted by the Secretary of

State of the State of ida, or such other person required by

$lorida law, and shall ecorded in the Public Recoxrds of

Palm Beach County, Florid%ZiD

3. Anything totfgéb ontrary herein notwithstanding,
@uring the period that Decldrant is entitled to vote one hundrea
percent (100%) of the voting rights of the Corporation, these
Articles of Incorporation may be amended by the affirmative

vote of at least a majority of the Board of Directors without

membership approval.
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ARTICLE XIV i

Incorporatoxr é

t?;i The name and post office address of the Incorporator ;

these Articles of Incorporation is Cone Investors, Inc., a é

c%idg Corporation, 160l:Belvedere RA., West Palm Beach, F1. 33411. ?

@ ARTICLE XV

@ Initial Registered Office and Agent

@Z}he street address of the initial registered office !

of this CBrporation..is 300. North Federal Highway, Lake Worth, ?
F'lorié_la 33.4

2
n is Robert C. Sorgini.

5y |

(o}
IN wm@@ THE FOREGOING, the undersigned has

hereunto set its han

, and the name of the initial registered agent
of this Corpog%%§? i

d seal in acknowledgment of the fore-

going Articles of Inco@?ation, this dad day of adcx.m/u/,

1986, which Articles.areQ£® be filed in the Office of the

Secretary of State. ji
Q:éggpne Investors, Inc.

By: Q/LCQ%/K/

Its Président

{Corporate Seal)

g,

-10-
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STATE OF FLORIDA )

OUNTY OF PALM BEACH )
The foregoing instrument was acknowledged before me

|

1

'i

‘!

\@m Pl day of ﬁécéim {¢n, . 1986, by Al J. Cone, as TL
P@dent of Cone Investors, Inc., a Florida Corporation, on }t

Q i

.beh%f the Corporation. :
Céz i N niiy

Notafy Public ad i

RUIsD
\.\“\-‘“(\ ‘l :, : @ :
: \)\'_\.--"- 1){ @ My commission expires: ‘
:_,",}‘ },(JSea)l) @ Hotary Pubtio Stats of Forida i lerg l

: Ry Commitazien Explres Juna 28, 1687 )
Loy ’ ; EBonded thru Coseellus, Johnsan & Clark, inc, i
Kol o 1
B T > )

~-11-
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CERTIFICATE DESIGNATING PLACE OF BUSINESS :
FOR SERVICE OF PROCESS WITHIN THIS STATE, :
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

Pursuant to §§48.091 and 617.023, Florida Statutes,
following is submitted in compliance with said Statutes:
© THAT, Whispering Oaks PROPERTY OWNERS' ASSOCIATION,
; & Florida Corporation Not For Profit, desiring to
ize under the laws of the State of Florida, with its initial
al offices at 300 North Federal Highway, Lake Worth,
Flo 33460 has named. Robert. C. Sorgini, Attorney whose address
ési30g§§§rth Federal Highway, Liake Worth, Florida 33460 as its
uly

orized Registered Agent to accept service of process for
the C thD within the State of Florida.

e e p L [ e

gﬁg ACKNOWLEDGMENT ?

Hav/j been named to accept sexrvice of process for the
above stated oration, at the place designated in this
Certificate, I

; eby accept the responsibility to act in this !
capacity, and a to comply with the provisions of Florida
Statutes relativ

1C0keeping open said office and further accept E
the dutles,and obxg ions of Section 607.325, Florida Statutes.

DATED'thiE%%§;Eb.day of  Deconlen , ivss.
(Cg FAC At

sz ROLERT .C. SORGENE, ATTORNEY
REGISTERED AGENT-—FLORIDA

@

-12-
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@ EXHIBIT "C"

P TO THE
PROPOSED REVITALIZED AMENDED
RESTATED DECLARATION
PROTECTIVE COVENANTS

@@OR WHISPERING OAKS

@
i

3@
@
@
e
N7/
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BYLAWS i
]
i OF ’
O ’ .
WHISPERING OAKS PROPERTY OWNERS'

@ ASSOCIATION, INC. 3
O - 1
V@ ARTICLE I :

NAME ‘AND LOCATION

Section 1. The name of this corporation is WHISPERING
PROPERTY OWNERS' ASSOCIATION, INC. (hereinafter the
ation").

corp
othe
determi. n

on is located in Palm Beach County, Florida, or such

ion 2. The pr1n01pal place of business of the
g§§§§ce as the Board of Directors may from time to time

ARTICLE IX
JINCORPORATION

The Co jon was duly incorporated in the office of :
the Secreta tate of the State of Florida on the 22 day

of December, X?égﬁs
% ARTICLE IT1I ;
@ DEF INITIONS

The definitioéézgéa terms defined and used in the
Declaration of Proteftive Covenants of Whispering Oaks (the

Declaration to which e Bylaws are attached as an Exhibit)
shall apply to these 1&ws .

TICLE IV ’
MEMBERSHIPAND VOTING RIGHTS
ﬂ_/

Section 1, An OwnergggéE%Lautomatically be a member of
the Corporation upon the ¥ding in the Public Recoxrds of

Palm Beach County, of the document evidencing the Owner's fee
simple title to a Parcel. 1In addition, the Declarant shall
automatically be a member for so long as Declarant is the

. N !
record owner of the fee simple title to any portion of the .
Property.

S A

t
Section 2. Subject to Section 3 below, voting rights ‘
shall be based on the formula of one vote per parcel. If a
parcel is owned by two (2} or more Owners, the voting rights
applicable to such Parcel shall be determined as if there
were only one (1) Owner.
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Section 3. Anything to the contrary herein notwith-
standing, the Declarant shall retain control of the Corporation
and shall be entitled to vote one hundred pexcent {100%) of
the voting rights of the Corporation until January 1, 1990,
or until the Declarant has elected in wrxiting to terminate its w .
control of the Corporation, whichever shall occur first, at

\N
xf;fk which time its membership and said right to vote shall be
the same as all other Owners.

§§é?2>o Section 4. The interest of any member in any part of
iﬁﬁ» the funds or assets of the Corporation camnot be conveyed,

assigned, mortgaged, hypothecated or transferred in any man-
O ner except as an appurtenance to the Parcel owned by him.

g,

> ki
Fham

.

%@iﬁh Section 5. The term "Voting Representative" shall
mean and refer to (i) the Owner of a Parcel if such Parcel
owned by one individual, {ii) either the husband or the
fe if the Parcel is owned by husband and wife as tenants
he entirety, (iii) any individual designated in a )
ificate filed with the Secretary of the Corporation :
.?ratlng a voting member for such Parcel, or (iv) a duly

gnated proxy holder. Anything to the coantrary herein’ . '
notﬁ;%?standing, there shall only be one Voting Repre- -

D e et U Lo SRS

e for each Parcel.

@ ARTICLE V :

@ MEETINGS OF MEMBERS ) f

Sect }, The annual meeting of the members shall be i '

held at 7:0 2G>, Eastexrn Standard Time, on the first !

Thursday in of each year at the principal office of !
the Corporat at such other place in Palm Beach County,

set forth in the notice 0of said meeting.
or the annual meeting shall be a legal
where the meeting is to be held, said
meeting shall be n the next succeeding business day
thereafter. .At s eeting the members shall elect )
directoxs to serve unt11 the next annual meeting of the
members or until th 4 vuccessors shall be duly elected and
qualified and may cond et such other business as may be

authorized to be tran -- by the members.

Florida as ma
If the date fi
holiday in the

notice of said meeting be called by the President,
or in his absénce by the Vice Pxesident, or by a majority
of the Board of Directors, or by a majority of the members
of the Corporation. The business conducted at such special
meeting shall. be limited to that stated in the notice of
meeting.

Secticn 2. §§g§£%pl meetings of the members shall
be held at such place ége as may be set forth in the

Section 3. WNotice of members' meetings stating
the place, day, hour and purposes for which the meeting is
called, shall be given by the President, Vice President ox
Secretary. Such notice shall be given to each member not

-2 . : :
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less than fourteen {14) days, nor more than sixty (60) days prior
to the date set for such meeting, which notice shall be mailed
(by first class mail if mailed less than 30 days before the meet-
ing} or presented personally to each member within said time. If
presented personally, receipt for such notice shall be signed by
the member, indicating the date on which such notice was re-

ceived by him. If mailed, such notice shall be deemed to be prop-

erty given when deposited in the United States mails, addressed
to the member at his post office address as it appears on the
records of the Corporation, with postage thereon prepaid. Proof
of such mailing shall be given by the affidavit of the person
giving the notice. Any member may, by a written statement signed
by such member, waive such notice, and such waiver, when filed in
the records of the Coxporation, whether before or after the hold-

O ing of the meeting, shall be deemed equivalent to the giving of
proper notice t0 such membex.

{§£Q> Section 4. The President, or in his absence the Vice

esident, shall preside at all annual or special meetings of the
ership. In the absence of both persons, the Boaxd of
ctors shall select a chairman.

ig;;? Section 5. A quorum for members' meetings shall con-
siSt of one half (1/2) of all Owners. In determining the quorum,
no than one Owner per Parcel shall be counted. 1In the
evezgfz%at a guorum is not present, the Voting Representatives
present at any meeting, though less than a guorum, may adjourn
the mef/é\ to a future date. The acts approved by a majority
of the 1§ Representatives present at a meeting at which a
guoram i ”ﬁyesent shall constitute the acts of the members,
except w approval by a greater number of members is required
by the Deada ion, the Articles of Incorporation, these Bylaws,

or Florida,@é’a o
'h

T tion by any member of a copy of the minutes
shall constit he presence of such member for the puarpose of
determining a and for the further purpose of validating
all of the acti taken at such meeting, unless otherwise pro-
hibited undexr Fl aw.

Section 8. Votes may be cast in person or by proxy.
All proxies shall b writing and shall be filed with Secretary
no later than twent (24) hours prior to the time of the
meeting and entered o ord in the minutes of said meeting.
No proxy shall be vald Jess the same specifically sets forth
the name of the membe ing. by proxy, the name of the person
authorized to vote the y and the dates the proxy was given,
and is executed by all ,of the subject Parcel. If the
proxy is a limited proxy it shall set forth these items that the
holder of the proxy may vote and the manner in which the vote is
to be cast. If a proxy expressly provides, any proxy holder
may appoint, in writing, a substitute to act in his place; a sub-
stitution is not authorized if such provision is not made. Each
proxy shall contain the date, time and place of the meeting for
which the proxy is given, and shall be valid only for that meet-
ing and any lawfully adjourned meetings thereof. 1In no event
shall any proxy be valid for a period longer than ninety (90)
days after the date of the first meeting for which it was given.
Each proxy shall bz revocable at any time at the pleasure of the
Owner (s) execating it; however, in oxrder for such revocation to
. be-effective, written notice thereof shall be given to the
Secretary of the Corporation.

-3~

i

Bt L

g
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Section 7. Annual or special meetings of the members
may be held at any time or place without notice with the
written consent of all Voting Representatives, and may also be
held at any time or place without notice in an emergency
situation. .

Section 8. The Secretary of the Corporation may
require of any member a written statement designating the
Voting Representative authorized to cast the vote(s) allocated
to any Parcel. ©Such certificate shall be valid until revoked
by a subsequent certificate. Unless said certificate, when so
requested by the Secretary, is filed with the Secretary of the

OCoxporation at least twenty—~four (24) houxs prior to the
meeting in which said vote(s) is to be cast, the vote(s)
attributable to the subject Parcel shall not be considered for
the purpose of determining a guoxum ox for any other purpose.

B L e

Section 9. The order of business at all meetings of
members of the Corporation, where applicable, shall be :

llows: ;

a. Election of chairman of the meeting, if required } !

b. Call of the roll and certifying of Voting s %

(;53 Representatives. :
c¢. Proof of notice of meeting or waiver of notice.

. Reading or waiver of reading of any unapproved
minutes.
Reports of officers.
Reports af committees.
ection of inspectors of election
ection of directors. i
inished business. 3

. \?ﬁbﬂrnment.

Secti . Any statutory right to waive notice of a
members' meeting ake action without a meeting shall be
permitted under tzgggggilaWS.

Section 11 ROVISO. Provided, however, that for so )
long as Declarant is itled to vote one hundred percent (100%) :
of the voting rights e Corporatiom there shall be no
meeting of the members he Corporation unless a meeting is
called by a majority Board of Directors of the
Corporation, and shouls ting be called, the proceedings
shall have no effect unlss proved by the Board of

Directors.

ARTICLE VI
DIRECTORS

Section 1. The business affairs of the Coxporation
shall be managed by a Board of Directors who shall be elected
by the member (s). Said Board of Directors shall consist of
at least three (3} and not more than seven (7) persons of
legal age. Except as otherwise specifically provided hexein,
a Board member need not be a member of the Corporation.

=i
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Section 2. The original members of the Boarxd of
Directors shall be those persons set forth in the Axrticles of
Incorporation. Directors shall be elected annually by the
members at the annual members' meeting, and such directors
shall serve until their successors are duly elected and
qualified, oxr until they are removed in the manner elsewhere
provided, or until they resign, whichever first occurs.
The procedure for electing directors by the member (s} shall
be as follows:

. . a. A nominating committee of members shall be
appo;ntgd by the Board of Directors not less than sixty (60)
odays prior to the annual members' meeting. The committee shall

Y?£> nominate one (1)} person for each Director then serving oxr to

q!;(“DFerVe. Other nominations may be made from the floor.

b. The election shall be by ballot {unless dispensed
animous consent) and by a plurality of the votes cast,
person voting being entitled to cast his vote for each of
any nominees as there are vacancies to be filled. There

be no cumulative voting. ’

‘s?g\un

N

Boax Directors for any reason whatsoever, the remaining
dlrec_ X¥s shall elect a person to serve as a director for the
umexpir ortion of the term of the former director.

) é; Section 3. In the event of a vacancy occurring in the

tion 4. A director may be removed from office,
with or w cause, by the affirmative vote of at least
two~-thirdsTH ) ‘of the Voting Representatives in Whispering
Oaks, at a ‘a% meeting of the members called for that
purpose. :

Ne compensation shall be paid to
sexvices as Directors. Compensation may
in his or her capacity as an officer or
sgrvices rendered to the Corporation
ies as a Director. In this case,
ation must be approved in advance by the

employee or for 3
outside of his or
however, said compe

Board of Directors an e Director to recelve said
compensation shall no permitted to vote on said
compensation. The Dir& s shall have the right to set and
pay all salarxies or com tion to be paid to officers,
employees, agents or att s for services rendered to the

Corporation.
Section 6. Thleégéé meeting of a newly elected

Board of Directors shall be held within ten {10) days of
election at such place as shall be fixed by the Directoxs at
the meeting at which such Directors were elected, and no
notice shall be necessary to the newly elected Directors

in order to legally constitute such meeting provided that a
majority of the whole board shall be present.

Section 7. Regular meetings of the Board of
Directors may be held at such time and place as shall be
determined from time to time by a majoxity of the Board of
Directors. Notice of regular meetings of the Board of
Directors shall be given to each Director, personally or by
mail, telephone or telegraph, at least ten (10} days prior
to the day named for such meeting.

The Directors may establish a schedule of

regular meetings and no notice shall be required to be
given tb Directors as to such regular meetings once said

~G
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schedule has been adopted and delivered to all Directors.
Section 8. Special meetings of the Board of

Directors may be called by the President on three (3) days’
notice to each Directox, given personally oxr by mail,

:} telephone or telegraph, which notice shall state the time,
Place and purpose of the meeting. Special meetings of the
t;;<§i£> Board of Directors shall be called by the President or

Secretary in like manner and on like notice upon the
0 written request of a majority of the Board of Directors.

ng» Section 9. Before, at, or after any meeting of
the Board of Directors, said Directors may, in writing,
Y;£>O waive notice of said meeting and such waiver shall be
deemed eguivalent to the giving of proper notice. Atten—
{Qﬂ§> dance by a Director at any meeting of the Board shall be a
aiver of any lack of notice thereof. The joinder of a
jrector in the action of a meeting by signing and con-
ring in the minutes shall constitute the presence of
\@E% Director foxr the purpose of determining a guoxrum.

b g o et e

5233? Section 10. At all meetings of the Board of

DixecgQrs, a majority of the Board of Directors shall

congégghte a quorum for the transaction of business, and the

acts{gf the majority of the Directors present at a meeting i

at whi quorum is present shall be the acts of the Board :

of Dir rs, except where approval by a greater number of

Directokrs required by the Declaration, the Articles of

ag; or these Bylaws. If at any meeting of the .
iectors there be less than a quorum present, the '

’a"; present shall be able to adjourn the meet- ;

@;ﬁh time. At any such adjourned meeting, any

be transacted without further notice.

e Corporation, or in his absence the

in the absence of both, any Director

rectors, shall act as Chairman of the

he shall be entitled to vote as a mem-—

majority o
ing from t
. business cal¥ed

Vice President
designated by t

Section 11 e order of business at a Directoxs'
meeting, if applicabl all be:

a. Elactionggéiébairman of the meeting, i1f required
.b. Calling of oll.
c. Proof of dpe ice of meeting.

d. Reading an isposal of any unapproved minutes
e. Reports of officers and committees.

f. Election of officers.

g. Unfinished business.

h. Wew business.

i. Adjournment.

Section 12. All of the powers and duties of the
Corporation existing under the Declaration, the Articles of
Incorporation and these Bylaws shall be exercised
exclusively by the Board of Directors or its managing agents,
subject only to- approval by members of the Corporation when

-6~
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such is specifically required. The Board of Directoxrs shall g
have all the powers vested undex common law and under Chapters
. 617 and 607 (to the extent applicable), Florida Statutes,
together with any powers granted to it pursuant to the terms of
these Bylaws, the Articles of Incorperation of the Coxporation,
N and the Declaration. Such powers shall include but not be
limited to the power:

a. To manage, operate, and administer this Corxpora-
tion and its interests..

.0
{§£ﬁ} b. To make and collect assessments from members for ¢
the purxposes of carrying out the Corporation's obligations and

§?£>O duties.
i@gﬁL c. 'To maintain, construct, improve, repair and

eplace the Corporation’s property and interests, or the pro-
rty for which the. Corporation has such responsibility.

e e I e (o e =

d. To hire and dismiss any personnel regarding the
ance, operation, and administration of the Corporation's
PX; ty and its interests, or the property for which the ;
Corporation has such responsibility. B

e. To make, amend, and publish rules and regula-~

ecting the use of the property operated, main-

inistexed, and/or owned or leased by the Corporation, E
and impose penalties and sanctions for any

hereof.

tions x
tained

arry and pay the premium for such insurance
as may be r ed for the protection of the Corporation and
against any casualty or an liability.

NV -,

g. TRg-etmploy a management f£irm at a compensation
established by {-“ oard of Directors and to delegate to such
management ' firm sugh-pewers and duties as the Board shall
authorize except @ as are specifically reguired to be
exercised by the Bagfd of Directors or the membership.

h. To enfqfcé& and exercise by legal means the pro-—

visions of the Declarad , these Bylaws, the Articles of
Incorporation of this gration, and the rules and regula-
tions of the Corporatig

i. To pay any£§g§§§¥or special assessments on any
lands owned, operated, o ained by the Corporation.

j. To grant easements to any person with respect
to properties owned by the Corporation, and to lease to any ;
person properties owned by the Corporation.

Section 13. Any statutory rxight to waive notice of a
members' meeting ox to take action without a meeting shall be .
permitted under these Bylaws.

-7~ X
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ARTICLE VIX
OFFICERS

Section 1. The principal officers of the Corpora-
tion shall be a President who shall be a Director, a Vice
President who shall be a Director, a Secretary, and a

. Treasurer, all of whom shall be elected by the Board of
Directors. The Directors may appoint assistant treasurers
and assistant secretaries and such other officers 'as in
their judgment may be necessary. A pexrson may hold more than
one such office provided that the same person shall not hold
the offices of President and Secretary simultaneously.

e

o Section 2. The officers of the Coxporation shall be
elected annually by the Board of Directors at the annual
i@£§>meeting of the Board of Directors.and shall hold office until
their successors shall be duly elected and qualified, or until
y are removed, or until they resign, whichever first occurs.

AT

" Section 3. By an affirmative vote of the majority of :

bers of the Boaxd of Dirxectors, any officer may be

&d, either with or without cause, and his successor elected :

n firmative vote of the majority of the Board of i
at any regular meeting of the Board of Directors or at

ial meeting of the Board called for such purpose.

!
¢

sngthion 4. The President shall be the chief |
executi icer of the Corporation. He shall preside at all i
meetings ‘the members and of the Board of Directors. He §
shall have of the general powers and duties which -are i
usaally ves in the office of President of a corporation !
including, b limited to, the power of appointing com- i
mittees among bers from time to time as he may deem ;

appropriate to\gs in the conduct of the affairs of
the Coxrporation

Section<§§> Vice President shall perform all the :
duties of the Pres in the President's absence an shall
assist the Presiden®sand exercise such other duties as may be :
reguired of him fxom td to time by the Board of Directors. B

Section 6. ngzzpcretary shall process all member-—
ship applications, issu jces of all Board of Directors’
meetings and meetings oembership and shall attend and
keep minutes of the samey g all have charge of all corx-
porate. books, recoxrds and pa . except those of the
. Treasurer; he shall be cus ian of the corporate seal; he
shall have the authoxity to attest, with his signature and
press of the. Coxporation seal, all contracts or other documents
reguired to be signed on behalf of the Corporation and shall .
pexrform all other such duties as are incident to his office. ' :
The duties of the assistant secreatary shall be the same as
those of the Secretary in the absence of the Secretary.

Section 7. The Treasurexr shall have the respons-
ibility for Corporation funds and securities and shall be '
responsible for keeping full and accurate accounts of all -

. Teceipts and disbursements in books belonging to the - ;
Coxporation. He shall be responsible for the deposit of all

-8
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monies and other valuable effects in the name and to the credit

of the Corporation in such depositories as may from time to

time be designated by the Board of Directors. The duties of

the Assistant Treasurer shall be the same as those of the '
Treasurexr in the absence of the Treasurer.

Section 8. Any vacancy in the office of President,
Vice President, Treasurer oxr Assistant Treasurer, Secretary
or Assistant Secxetary, or any other office, may be filled by
the Board of Directors who may elect a successor to the
vacant office at any regular or special meeting, and such

successor shall hold office for the balance of the unexpired
term.,

P & L et il gl

mployees of the Corporation shall be fixed by the Directors.

ARTICLE VIIX i
: FINANCE -
(::) Section 1. The funds of the Corporation shall be
egg

de ed in such banks or depositories as may be determined by
£h d of Directors, from time to time, upon resolutions
appr by the Board of Directors, and shall be withdrawn only
upon cks and demands for monies signed by such officer or

officers the Corporation as may be designated by the Board :
Of Diredioxs.

@ ion 2. The fiscal year of the Corporation shall
begin on thefluwst day of January of each year; provided, how-

ever, that zrd of Directors is expressly authorized to {
change to a rent fiscal year at such time as the Boarad
of ‘Directors

Eﬁxisable.
Sectié%;é> A financial report of the accounts of

the Corporation s be made annually and a copy of the
report shall be fu to each member not later than June
lst of the year foll g the year for which the report is

made.

Section 4. !
tion shall maintain an g‘ ssment roll in a set of account-
ing. books in which ther2xs¥all be an account for each Parcel.
Each account shall desi he name and address of the
member (s) , the amount ofV¥ew ssessment against the member (s),
the dates and amounts in q§%§£§§he assessments become due, the
the amounts paid upon the ount, and the balance due upon
the assessments. The Board of Directors shall issue, or
cause to be issued, upon demand by a member, a certificate
representing the status of assessmenis pertaining to said

membex. A reasonable charge may be made by the Board of
Directors for the issuance of said certificate.

Regularx Assessments against the members shall be made
fox the fiscal year annually in advance on or before the 20th '
day of the month preceeding the first month of the fiscal year
for which the assessments are made, or on a monthly, quarterly, :
or semiannual basis, whichever is deemed appropriate by the :
Board of Directors for a particular year. Such assessments
shall be due and payable as directed by the Board of
Directors. If an annual budget is not made as required, the
assessment {s) shall. be presumed to be in the same amount (s}

as the last prior fiscal year until changed by an amended
assessment.

—-9...
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Section 5. The Board of Directors shall adopt an '
annual budget on or before November lst each year for the
following calendar year, which budget shall be detailed and
shall show the amounts budgeted by accounts and expense
classifications, and shall contain estimates of the cost of.
operating and maintaining the Coxporation.

Written notice of the time and place of the
Board of Directors Meeting when the annual budget is toc be
considered for adoption, together with a copy of the pro-
posed budget, shall be mailed to each member not less
than thirty (30) days prior to such meeting. Such Board
of Directors Meeting shall be open to the members.

B 1 L Bt

. Section. 6. The Board of Directors may require
that a fidelity. bond be obtained for all officers and :
employees of the Corporation handling or responsible for i
Corporation funds. The amount of such bond shall be
deterxmined. by the Board of birectors and the premium on
such bond shall be paid by the Corporation as an item .
G?§§ general expense. g
Section 7. All assessments paid by members of N
Corporation shall be utilized by the Corporation for
purposes enumerated in the Declaration, the Articles
e) (ziifrporation and/ox these Bylaws . :

Section 8. Termination of membership im the

REGISTERS AND SEAL

Corp ion shall not relieve or release any such :
forme er from any liabilities or obligations :
incurr¥d or in any way connected with the Corpora-— i
tion du igﬁ}ﬁie period of his membership, or impair any ’ :
rights oXrx ies which the Corporation may have against & ;
such form er arising out of, or in any way jf .
connected such membership and the covenants and
obligations dent thereto. ;
ARTICLE IX , ’

Sectioﬁggb The Secretary of the Corporation i
shall maintain a ter in the Corporation office )
showing the names ddresses of members. Xt shall be '
the obligation of t ividual members to advise the

Secretary of the C ion of any change of address ox

of any change of own§§§§£§§ The Corporation, for pux-

poses of notificatio 1 have the right to rely upon

the last given address of each of the members as set
forth in said register.

Section 2. The seal of the Corporation shall :
have inscribed thexeon the name of the Corporation, the
word "Florida," the year of the Coxporation's formation,
and the words "corporation not for profit." said seal .
may be used by causing it or a facsimile thereof to be
impressed, affixed, or otherwise reproduced.

-10- .
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ARTICLE X : i
AMENDMENTS

Section 1. These Bylaws may be amended at a
duly constituted meeting for that purpose, provided,
however, that no amendment shall take effect unless
approved by either:

a. An affirmative vote of at least two-

o . thirds (2/3) of the entire membership of the Board of i
Directors and of at least a majority of the Voting i
@ Representatives in Whispering Oaks; ox £
e} b. An affirmative vote of at least sixty—five ‘E

& pexcent (65%) of the Voting Representatives in
@ Whispering Oaks. !

Section 2. dNotice of the subject matter of any
proposed amendments shall be included inthe notice of any
@ meeting at which a proposed amendment is considered.
% Section 3. Anything to the contrary herein
notwithstanding, during the period that the Declarant is ~
titled to vote one hundred percent (100%) of the voting
ghts ‘of the Corporaticn, these Bylaws may be amended by
the affirmative vote of a majority of the Board of .
tors without any membership approval. ¢

V THE FOREGOING WHERE DULY APPROVED AS THE BYLAWS
oF ERING OAKS PROPERTY OWNERS' ASSOCIATION, INC., A .
FLORJIASCORPORATION NOT FOR PROFIT, AT THE FIRST MEETING ;
OF TH &m OF DIRECTORS. ¢

WHISPERING OAKS PROPERTY
OWNERS' ASSOCIATION, INC.
/)@ J

5 7 .. )
Attest: v = By:

SE x@n PRESIDENT !

S
oY

gt

-11- !
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STATE OF FLORIDA )
COUNTY OF PALM BEACH )}

The foregoing instrument was acknowledged before
/:S\ me this Zq: day of January, 1987, by Al J. Cone, as

President of Whispering Oaks Property Owners' Association,
Inc., on behalf of the Corporation.

Koo € e

Notary Public Ok

et o o e e e e e

My Commission Expires:

atary Public, Shate of Horida (
My Commission Expies hug, 5. 1990

Youded Thia Troy Fole s lnterpace dote

RECORD VERIFIED
PALM BEACH COUNTY, FLA.
JOHN B, DUNKLE
CLERK CIRCUIT COURT
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%0 EXHIBIT "D"
@ TO THE f
PROPOSED REVITALIZED AMENDED |

%1; RESTATED DECLARATION
PROTECTIVE COVENANTS

@@OR WHISPERING OAKS

©
e

5@
@
@
e
/A
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Exhibit "D" to the Amended and Restated Declaration of Protective Covenants of Whispering Oaks Legal Description according 1o the Plat(s) recoraea in Piat boox;s) ana rage(s)
as shown below of the Public Records of Paim Beach County:

g e oY

0

5

5

T T

£ NEL: : i AR e S W
8 &

g

Hes e 4 , ) 3 & ;

18 Alfredo Morejon and Susej Morej

T s SR Y

thsperl Lot 31, Plat Book 58 a( Page 184

32 Maryd. Charles

33 JamesD. Muiraﬁd e G, Mui L >
B s

34 Doria Paglino

35 Marbo LTD, Inc.
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EXHIBIT B

o

1 certify tha@ached is a true and correct eopy of the Articles
ofIncor'poratioﬁ@ WHISPERING OAKS PROPERTY OWNERS'

@ ASSOCIATION, INC.

pgc a corporation argani : der the Laws of the State of Florida,
DQC filed on December 22, 0

o i/

70

The document number of this corporationis  n18395.

®iven under my hand and the
Great Senl of the State of Florida,
ot Wallahagsee, the Capital, this the
22nd bap of December, 1986.

0 e >

®corge ffivestone
CR2E022 (10-85) Secretary of State
e Yoo

R e

CR2E040 (4-84)

AL

S B R),
GDDQDOQDOODOODDO B 000 70\
.

' 0
-\/

@ =

\$/
O

oo

(/e

\®)

20

\$/
Dnd

uERUERy
%‘ﬁépo OSNAD

Q

i@

B
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N ARTICLES -OF INCORPORATION

P or
¢ WHISPERING OAKS PROPERTY OWNERS'

o o ~ |
@ ASSOCIATION, INC. .

' Q?E%e undersigned, hereby establishes the following for
the purpoéé?%f becoming a nonprofit corporation under the laws

|

1

1

: !
of the Stategg& Florida, by and under the provisions of the '
AV l
statutes of t ate of Florida providing for the formation, i
¢

i

liability, righé%?éé%ivileges and immunities of a corporation

not for profit. )
(Zjﬁ) ARTICLE T

Name of Corporation
o

N\ ) .
The name of tCorporation (hereinafter the

"Corporation") shall be RING OAXS PROPERTY OWNERS'

ASSOCIATION, INC.

ARTICLE II

Definitions ‘

The definitions and terms defined and used in the
Declaration of Protective Covenants of Whispering Oaks (the
Declaration to which these Articles of Incorporation are
attached as an Exhibit), shall apply to these Articles of

Incorporation.
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ARTICLE IIXT

Purposes

1
The purpose of this Corporation is to own, lease, main- :
aén, repair, operate, and/or administer certain property within,
/

Qﬁ?ﬁrelated to the operation of, Whispering Oaks.

o e et Pt e

&o ARTICLE IV

‘é%%:>A. The Corporation shall have the power:

Powers and Limitations

1. To own, lease, operate, maintain, and admini-

-

ster the @ég%on Areas, and other property within or related to

the operatidé?%f Whispering Oaks, for the common good ¢of members
AV

of the Corpor

2.// a establish reasonable rules and .regulations i

‘regarQing the pro 5 within Whispering Oaks. |
3. Tél y out all the powers and duties vested

in the Coxporation pur t to these Articles and the Bylaws of

the Corporation, and puﬂéﬁ%nt to the Declaration.

4. To do ings necessary to carry out the
operation of the -Corporation as a natural person might or could
do and to exercise and enjoy all the powers, rights and privi-
leges granted to or conferred upon corporations of similar
character by the provisions of Chapter 617, Florida Statutes, ‘
and Chapter.GO?, Florida Statutes, respectively.

5. To engage professional management agents to

manage its affairs, and pay a fee therefore.
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6. To grant easements and leases to any Person (as

aid term is defined in the Declaration) over, under, through,

é /or across the. Common Areas, for or without compensation to
i® Corporation, without any need to obtain the approval ox

j@ier of any member or lienholder thereof.
o

Y@l The Corporation is not organized for profit, nor shall it
have t@power to issue certificates of stock or pay dividends. |

¢. @ll funds and title to all interests in property

B

acquired @the Corporation, whether ¥foe simple or leasehold or

otherwise, the proceeds thereof shall be held in trust for

members of ,th%rporation . : Z

D. The C@gation shall not be authorized to make any un-
& :

reasonable accumuﬂ@g@s of cash or assets as determined by the

Internal Revenue Coﬁ@r the rules and regulations pursuant

thereto. @
ARTICLE V
Coz@ﬁte Existence
@

This .Corporatio%ll have perpetual existence unless
QL=

sooner dissolved by law. The Corporation may be dissolved upon

unanimou‘s resolution t;.o that effect being adopted by the members
of the Board of Directors and approved by an affirmative vote of
at least eighty-five percent (85%) of the voting representatives
in Wl’y_j:s;peringj'Oaks and, after receipt of an appropriate decree of
dissolution, if such decree is necessary at the time of disso-

lution as set forth in Florida Statutes, Chapter 617, or ,

statute of similar import. H
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ARTICLE VI

Qualifications for Members and Manner of Admission and Voting Rights

The gualifications for members and the manner of their
8mission and voting rights shall be as regulated by the Bylaws
ﬂ!z% the Corporation.

VEB} ARTICLE VII

B s ] s el e D

t%ib Directors
(;;g?l. The. business of this Corporation shall be conducted !
. by a Boardyof Directors, consisting of not less than three (3) t

0,

nox more seven (?) Directors. The initial Board of ’
Directors.s%é@) consist of three (3) Directors. ‘
2 c>election of directors, their removal and the
£illing of vac \ on the Board of Directors shall be in
‘accoxdance with tBylaws of this Corporation.
3. The ég?gztors.herein named (see Article X) shall
%

serve until their su sors are duly elected and qualified, ;

or until they are remov in the manner elsewhere provided, or

until they resign, whicégéégsfirst occurs, and any vacancies in
their number occurring before a successor has been duly elect-
ed and qualified shall be filled by the remaining members of
the Board of Directors. If there are no remaining members of

the Board of Directors, the vacancies shall be filled by vote

of the members of the Corporation.
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ARTICLE VIIXI

Officers

Yi?éi The affairs .of the Corporation shall be managed by a

@resident, vice president, secretary, treasurer, and such other

Qiﬁéfflcers as may be authorized by the Board of Directors. A

Y§§E§on may hold more than one office except that the offices
Dngﬁssldent and Secretary shall not be held simultaneously

t:g’ ame individual. Said officers shall be elected annu-

o ey [t -

ally é?ﬁz Board of Directors at the annual meeting of the

Board o ectors .and shall hold office until their suc- é
cessors. sh be duly elected and qualified, or until they are i
removed, or Othey resign, whichever first occurs. The !

first offlcers e Corporation shall be:

@ Al J. Cone:

Vlce~ Sident Douglas W. Cone Z
Secretaﬁéﬁ Robert C. Sorgini
Treasurer ii Douglas W. Cone

QA’I‘ICLE IX

Names and Post Office Addresses of Directors

The names and post office addresses of the members of
the ﬁirst Board of Directors who shall hold office pursuant to
the terms and provisions of these Articles of Incorporation - [
and Bylaws of the Corporation shall be: i

1. Al J. Cone 1601 Belvedere Road
West Palm Beach, Florida 33402

2. Douglas W. Cone 25 Benoist Farms Road -
West Palm Beach, Florida 33411

3. Robert C. Sorgini 300 North Federal Highway
Lake Worth, Florida 33460
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ARTICLE X
Bylaws |
4 r
Y?;L The first bylaws of the Corporation shall be adopted - 3

¥ the Board of Directors named herein and may be altered,
Qiﬁgnded or rescinded in the manner provided by the Bylaws, which

Q;ii be by (1)} the members and the Board of Directors and/or

B Lt Lo mammaadd s

(2) the members as provided therein.

<:> ARTICLE XI

Indemnification '

@éé The Corporation shall indemnify ang Director ox

Officer mad’r) party or thereatened to be made a party to any

©

threatened, p g or completed action, suit or proceeding as

follows. This xggé?ﬁ}flcatlon shall extend to any action of

a judicial, admin atlve, criminal, or investigative nature

(including but not 13 4 to, an action by the Corporation),
brought by or against @fgh Director or Officer, based on an act,
or acts, alleged to hav en committed by such Director or
Officer of the Corporatd Qﬁézg'his capacity as such or in his
capacity as Director, Officer, employee or agent of any other
enterprise which he served at the request of the Corporation.

In any such action, the Director or Officer shall be indem- %
nifieq against judgements, losses, liabilities, cbsts, fines,
amounts paid in settlement, and reasonable expenses, including
attorneys' fees, actually and necessarily incurred as a result :

of such action, suit, or proceeding or any appeal therein, pro-
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vided such Director or Officer did not act with gross hegli-

gence or willful misconduct. The termination of any such

P

tion, suit, or proceeding by judgment, order, settlement,

iction, or upon a plea of nolo contendere or its equiva-

ﬁiﬁ% %Pall not, in itself, create a presumption that any

B R matan kI

suséiﬁirebtor or Officer acted with gross negligence or will- 3

ful m%é?ynduct. E

<:>§' Indemnification as provided in this Article shall :
s

continue 550 a person who has ceased to be a Director or

. Officer aﬁ- shall inure to the benefit of the heirs, executors,
ahq administrqg§§s of such person. References herein to £ :
Qirectors.and.S?é?%égs.shall include not only current Directors i
and pfﬁicers,.bu€§£> r Directors and former Officers as well. |
3. The Cq@§§ration shall have the power to purchase
and ma}intain insuranc behalf of any person who is a Director
or. Officer of the Corpo£%;£Qn against any liability asserted
.
againgt him and incurred é%%?}m in any such capacity or arising
opt of his status as such, er or not the Corporation would
have the power to indemnify him against such liability under the
provisions of this Article.
4. The aforementioned rights shall be in addition to,
and not exclusive of, all other rights to which such Director or

' Officer may be entitled.
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ARTICLE XII

Transactions in Which
§§

Directors or Officers Are Interested

” No contract or transaction between the Corporation and

{ﬁ% (1) or more of its officers or directors, or between the

o
Cgigigatlon and any other corporation, partnership, association,

or her organization in which one (1) or more of its directors

P— VTl ol

or ofX s are directors or officers of this Corporation, or

_have a ﬁgé?hcial interest in this Corporation, shall be invalid

void or'v able solely for this reason, or solely because the

director or : cer is present at, or participates-in the
meeting of the

E————

or Committee thereof which authorized the

contract or tra ﬁégﬁﬁgn, or solely because his or their votes are
counted for such p

e i T

se. No directors or officers of the

Corporation shall in¢:;>?iabilitY.merely by reason of the fact

that he is or may. be iq@f@ested in any such contract or trans-—

action. <:> -
ﬁég%%égE XIIX %

Ameridents

’ |
1. Amendments to these Articles of Incorporation

shall be proposed and adopted in the following manner:

A.

An amendment may be proposed in writing to the
Board of Directors by two Directors or by at least twenty percent

(20%) of the Voting Representatives in Whispering Oaks. Notice
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of the subject matter of a proposed amendment shall be

included in the notice 0f any meeting at which a proposed amend-
ent is considered.

- B.
O

roving a proposed amendment may be proposed by either a

A resolution (hereinafter "the Resolution®)

B s et S

mqgggf of the Board of Directors or by any member.

w c.

mative vote of at least two-thirds (2/3) of the entire

The approval of the Resolution must be by (1)

of the Board of Directors and by the affirmative
vote of aﬂ%§§ast a majority of the Voting Representatives in
Whispering.oégé, or (2) the affirmative vote of at least two-
thirds (2/3) t?;éua.Voting Representatives in'Whispéring Oaks.
2. A P of each amendment to the Articles of
Incorporation as . oved must be accepted by the Secretary of

Y
State of the State g%%%&gxida, or such other person required by

Elorida law, and shall @f»recorded in the Public Records of

Palm Beach County, Flori

3. Anything t&?éﬁ; contrary herein notwithstanding,
Quring the period that Dec%%ééﬁt is entitled to vote one hundred
percent {(100%) of the voting rights of the Corporation, these
Articles of Incorporation may be amended by the affirmative

vote of at least a majority of the Board of Directors without

membership approval. l
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ARTICLE XIV

Incorporator

The name and post office address of the Incorporator

f sthese Articles of Incorporation is Cone Investors, Inc., a

ida Corporation, 1%56l1:Belvedere Rd., West Palm Beach, F1. 33411.

{
|

|

i

t

1

L

|

[

f

0 |
Yé%» ARTICLE XV \
2 1
1

]

i

|

|

|

i

|

Initial Registered Office and Agent

(:)The street address of the initial registered office
of this .ér;oration...is 300. North Federal Highway, Lake Worth,
Flori@a 33;, and the name of the initial registered agent

of this Corpg§%§§on is Robert C. Sorgini.

N .
IN wxwﬁgggggg THE FOREGOING, the undersigned has

hereunto set its h§ﬁ§§3n& seal in acknowledgment of the fore-

going Articles of Incéggé}ation, this 2ad day of ifﬂunbxéuj, \

1986, which Articles ar be filed in the Office of the |
Secretary of State. <:2?
° Cone Investors, Inc. :

- C(// Cém/\/

Its President

(Corporate Seal) '

-~

)

s
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STATE OF FLORIDA )

/;SCOUNTY OF PALM BEACH )

\

The foregoing instrument was acknowledged before me

is I day of 532c:42nggyh , 1986, by Al J. Cone, as

ident of Cone Investors,

o
.Behééibof the Corporation.

Inc., a Florida Corporation, on

}VIQM
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B o ettt ettt e

Ll
Notafy Public® ad

My commission expires:
Motary Publle Btete of Forida al Legy

Bondad thrs Cosnclius, Jaiinson & Clark, inc.

.. e %\? iy Comntazien Explres Jund 23, 1987

_ll...

e e e
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CERTIFICATE DESIGNATING PLACE OF BUSINESS ;
FOR SERVICE OF PROCESS WITHIN THIS STATE,

t?;%g NAMING AGENT UPON WHOM PROCESS MAY BE SERVED !

Pursuant to §§48.091 and 617.023, Florida Statutes,
_~<rhe following is submitted in compliance with said Statutes:
<

THAT, Whispering Oaks PROPERTY OWNERS' ASSOCIATION,
-, a Florida Corporation Not For Profit, desiring to

rgamize under the laws of the State of Florida, with its initial
o3 ipal offices at 300 North Federal Highway, Lake Worth, .
¥l

B i

3 a 33460 has named Robert. C. Sorgini, Attorney whose address %
15 .30 orth Federal Highway, Lake Worth, Florida 33460 as its

dgly_ thorized Registered Agent to accept service of process for

the C

ég?yation within the State of Florida. ‘ J

@ ACKNOWLEDGMENT ’

i
H g been named to accept service of process for the ?
above state ‘poration, '

at the place designated in this ;
Certificate, reby accept the responsibility to act in this

capacity, and %ggg to comply with the provisions of Florida |
Statutes relati Eé;B keeping open said office and further accept l
the Quties.and o V/gﬁﬁ&ions of Section 607.325, Florida Statutes.

PATED ‘th day ot _ Decomlen _, isss. '
% RUAC i

ROBERT .C. "SQREUNE , AUTORNEY (
<:> REGISTERED AGENT--FLORIDA '

s 1 P
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BYLAWS

OF ’

WHISPERING OARKS PROPERTY OWNERS'
ASSOCIATION, INC.

0
\/(@ ARTICLE I

NAME 'AND LOCATION

PROPERTY OWNERS' ASSOCIATION, INC. (hereinafter the
oration").

Y<;§> Section 1. The name of this corporation is WHISPERING
( @;%S
ection 2. The principal place of business of the
tion is located in Palm Beach County, Florida, or such

co
oth place as the Board of Directors may from time to time
determins.

ARTICLE IT
INCORPORATION ;
The rgﬁion was duly incorporated in the office of i

the Secret State of the State of Florida on the 22 day
of December Y%éﬁﬁzb
& ARTICLE III
@ DEFINITIONS

i
The definit(é%}ﬁ%%d terms defined and used in the
Declaration of Profective Covenants of Whispering Oaks (the

Declaxation to whic1:73 se Bylaws are attached as an Exhibit)
shall apply to thesé&lB¥laws.

@ RTICLE IV .
MEMB ) AND VOTING RIGHTS

N, i
Section 1, An Own 1 auntomatically be a member of
the Corporation upon theé—Tecording in the Public Records of

Palm Beach County, of the document evidencing the Owner's fee
simple title to a Parcel. 1In addition, the Declarant shall
automatically be a member for so long as Declarant is the

record owner of the fee simple title to any portion of the .
Property. !

B e e A

Section 2, Subject to Section 3 below, voting rights
shall be based on the formula of one vote per parcel., If a
parcel is owned by two (2) or moxe Owners, the voting rights ;
applicable to such Parcel shall be determined as if there ;
were only one (1) Owner,
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Section 3. Anything to the contrary herxein notwith-
standing, the Declarant shall retain control of the Corporation i
and shall be entitled to vote one hundred percent {(100%) of
the voting rights of the Corporation until Januwaxy 1, 1990, {
or until the Declarant has elected in writing to terminate its W . !
control of the Corporation, whichever shall occur first, at
which time its membership and said right to vote shall be
) the same as all other Owners.
e Section 4. The interest of any member in any part of
ﬁiﬁb the funds or assets of the Corporation cannot be conveyed,

assigned, mortgaged, hypothecated or transferred in any man-— ;
§ O ner except as an appurtenance to the Parcel owned by him.

ﬂ!ﬁ} Section 5. The texrm "Voting Representative" shall
mean and refer to (i) the Owner of a Parcel if such Pazcel
is owned by one individual, ({ii) either the husband or the
ife if the Parcel is owned by husband and wife as tenants

the entirety, (iii) any individual designated in a {
tificate filed with the Secretary of the Corporation !

o ek
TRt
141

gnating a voting member for such Parcel, or (iv) a duly
signated pxoxy holder. Anything to the contraxy herein
no standing, there shall only be one Voting Repre-
ive for each Parcel,

ARTICLE V
MEETINGS OF MEMBERS

RN

A

sechdo . The annual meeting of the members shall be
&., Eastern Standard Time, on the first . ;
y of each year at the principal office of ;
at such other place in Palm Beach County, |
set forth in the notice of said meeting. i
If the date £ hfor the annual meeting shall be a legal :
holiday in the e where the meeting is to be held, said !
meeting shall b on the next succeeding business day '
thereafter, .At meeting the members shall elect !
directors to serve 11 the next annual meeting of the :
members or until t successoxrs shall be duly elected and * .
qualified and may ¢ t such other business as may be :
authorized to be tra ed by the members.

Section 2.§?é§§§ al meetings of the members shall
be held at such place’ a ime as may be set forth in the
notice of said meeting y be called by the President, :
or in his absénce by the Vice President, or by a majority
of the Board of Directors, or by a majoxrity of the members !
of the Corxporation. The business conducted at such special
meeting shall. be limited to that stated in the notice of
meeting.

Section 3. Notice of members' meetings stating
the place, day, hour and purposes for which the meeting is
called, shall be giveh by the President, Vice President or
Secretary. Such notice shall be given to each member not

e
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less than fourteen (14) days, nor more than sixty (60) days prior
to the date set for such meeting, which notice shall be mailed
(by first class mail if mailed less than 30 days before the meet-
ing) or presented personally to each member within said time. If
presented personally, receipt for such notice shall be signed by
the member, indicating the date on which such notice was re-

ceived by him. If mailed, such notice shall be deemed to be prop-

erky given when deposited in the United States mails, addressed
to the member at his post office address as 1t appears on the
records of the Corporation, with postage thereon prepaid. Proof
of such mailing shall be given by the affidavit of the person
giving the notice. Any member may, by a written statement signed
by &uch member, waive such notice, and such waiver, when filed in
the records of the Corporation, whether before or after the hold-
ing of the meeting, shall be deemed eguivalent to the giving of
proper notice td such member.

Sectlion 4. The President, or in his absence the Vice

embership. In the absence of both persons, the Board of

Yéféiresident, shall preside at all annual or special meetings of the

Qiiéfectors shall select a chairman.

éfi? Section 5. A guorum for members' meetings shall con-
st of one half (1/2) of all Owners. In determining the quoxrum,
no e than one Owner per Parcel shall be counted. In the

ev that a guorum is not present, the Voting Representatives
Prese at any meeting, though less than a guorum, may adjourn
the ng to a future date. The acts approved by a majority
of the=¥ting Representatives present at a meeting at which a
quoroum resent shall constitute the acts of the members,

by the D tion, the Articles of Incorporation, these Bylaws,

or Florid @.O
T&ié%%?hution by any member of a copy of the minutes
1

shall const the presence of such member for the purpose of
determining a um and for the further purpose of validating
all of the act taken at such meeting, unless othexwise pro-
hibited under F Eg) law.

except 5:$%gpproval by a greater number of members is reguired
255

Section 6

Votes may be cast in person or by proxy.
All proxies shall

writing and shall be filed with Secretary
no later than twen >four (24) hours prior to the time of the
meeting and entered ecord in the minutes of said meeting.

No proxy shall be valid unless the same specifically sets forth
the name of the membt Cﬂ’-'ng.by proxy, the name of the person
anthorized to vote the p zéy and the dates the proxy was given,
and is executed by all of the subject Parcel. If the
proxy is a limited proxy it shall set forth these items that the
holder of the proxy may vote and the manner in which the vote is
to be cast. If a proxy expressly provides, any proxy holdex

may appoint, in writing, a substitute to act in his place; a sub-
stitution is not authorized if such provision is not made. Each
Proxy shall contain the date, time and place of the meeting for
which the proxy is given, and shall be valid only for that meet-
ing and any lawfully adjourned meetings thereof. In no event
shall any proxy be valid for a period longer than ninety (90)
days after the date of the first meeting for which it was glven.
Each proxy shall b=z revocable at any time at the pleasure of the
Owner (s) executing it; however, in order for such revocation to
. be-effective, written notice thereof shall be given to the
Secretary of the Corporation.

-3~

B ¥ L S LTI

(R SSSORE— —



Y;£> meeting in which said vote(s) is to be cast, the vote(s)

Book32507/Page854
CFN#20210235968
Page 80 of 90

JRE 3554 F5 1454

Section 7. Annual or special meetings of the members
may be held at any time or place without notice with the
written consent of all Voting Representatives, and may also be
held at any time or place without notice in an emergency
situation. :

Section 8., The Secrstary of the Corporation may
requlire of any member a written statement designating the
Voting Represantative authorized to cast the vote(s) allocated
to any Parcel., such certificate shall be valid until revoked
by a subsequent certificate. Unless said certificate, when so
requested by the Secretary, is filed with the Secretary of the 3

o Corporation at least twenty—four (24) hours prior to the

attributable to the subject Parcel shall not be considerxed for
the purpose of determining a quorxum oxr for any other purpose.

Section 9. The orxder of business at all meetings of .

e members of the Corporation, where applicable, shall be |

follows:
Q?ﬁ? a. Election of chairman of the meeting, if required } ?
b. call of the roll and certifying of Voting - B
(;E» Representatives.
Proof of notice of meeting or waiver of notice.

o i

d. Reading or waiver of reading of any unapproved }
@ minutes. T

U%. Reports of officers.

Reports of committees.
Election of inspectors of election |
{ﬂ\lﬁection of directors. ;
~ finished business.

&WiLbusiness :

‘égjﬁurnment. E
~ +

=
Sectlipi’/10. BAny statutory right to waive notice of a

T
J
k.

membars’! meetin take action without a meeting shall be
permitted under Bylaws.
RY
Section )\ PROVISO. Provided, however, that for so
long as Declarant titled to vote one hundred parxcent (100%}
of the voting xights he Coxporation there shall be no

called by a majority Board of Directors of the :
Corporation, and showid eting be called, the proceedings ,
shall have no effect UQigégigpproved by the Board of

Directors.

meeting of the membe E'the Corporation unless a meeting is

ARTICLE VI
DIRECTORS |

Section 1. The business affairs of the Corporation !
shall be managed by a Board of Directors who shall be elected !
by the member (s). Said Board of Directors shall consist of ;
at least three (3} and not moxre than seven (7} persons of
legal age. Except as otherwise specifically provided herein,
a Board member need not be a member of the Corporation.

-4-
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Section 2, 'The original members of the Board of
Directors shall be those persons set forth in the Articles of
Incorporation, Directors shall be elected annually by the
members at the annual members' meeting, and such directors
shall serve until theix successors are duly elected and
gualified, or until they are removed in the manner elsewhere
provided, or until they resign, whichever first occurs.
The procedure for electing directors by the member(s) shall
be as follows:

a. A nominating committee of membexs shall be
appointed by the Board of Directors not less than sixty (60)
day§ prior to the annwal members' meeting. The committee shall
nominate one (1) person for each Director then serving or to
serve. Other nominations may be made from the floor.

b. The election shall be by ballot {unless dispensed
unanimous consent) and by a plurality of the votes cast,
ach person voting. being entitled to cast his vote for each of
any nominees as there are vacancies to be filled. There
> be no cumulative voting. ’

&
$ection 3. In the event of a vacancy occurring in the
Boagéigf Directors foxr any reason whatsoever, the remaining
dirdafors shall elect a person to serve as a director for the

unexpiéiibportion of the term of the former director.

ction 4. A director may be removed from ocffice,
with or /;Egg?t cause, by the affirmative vote cof at least

two-thir 3) "of the Voting Representatives in Whispering
Oaks, at ‘%31 meeting of the members called for that
purpose.

Sectio . No compensation shall be paid to
Directors for ir services as Directors. Compensation may

be paid to a D1
employee or for
outside of his or
however, said com

r in his or her capacity as an officer or
sservices rendered to the Corporation
uties as a Director. In this case,
sation must be approved in advance by the

Board of Directors a he Director to receive said
compensation shall t e permltted to vote on said
compensation. The Di rs shall have the right to set and
pay all salaries or c ation to be pald to officers,
employees, agents ox ys for services rendered to the

Corporation.
Sectilon 6. Tﬂé:ég;%t meeting of a newly elected

Board of Directors shall bBe held within ten (10) days of
election at such place as shall be fixed by the Directors at
the meeting at which such Directors wera elected, and no
notice shall be necessary to the newly elected Directors

in order to legally constitute such meeting provided that a
majority of the whole board shall be present.

Section 7, Regular meetings of the Board of
Directors may be held at such time and place as shall be
determined from time to time by a majority of the Board of
Directors. Notice of regular meetings of the Board of
Directors shall be given to each Directox, personally or by
mail, telephone or telegraph, at least ten (10) days prior
to the day named for such meeting.

The Directors may establish a schedule of

regular meetings and no notice shall be reguired to be
given tb Directors as to such regular meetings once said

-5-
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schedule has been adopted and delivered to all Directors.

Section B. Special meetings of the Board of ;
Directors may be called by the President on three (3} days’® i
notice to each Director, given personally oxr by mail,
telephone or telegraph, which notice shall state the time,
Place and purpose of the maeting. Special meetings of the
Board of Directors shall be called by the President or
Secretary in like manner and on like notice upon the
written request of a majority of the Board of bDirectors.

Section 9. - Before, at, or after any meeting of
the Board of Directors, said Directors may, in writing,
waive notice of said meeting and such waiver shall be
deemed equivalent to the giving of proper notice. Atten-
dance by a Director at any meeting of the Board shall be a
z waiver of any lack of notice thereof. The joinder of a

D it £ 3 b o e Rt

& g

irector in the action of a meeting by signing and con-
urring in the minutes shall constitute the presence of
ch Director for the purpose of determining a guorum.

Section 10. At all meatings of the Board of o
rgetors, a majority of the Board of Directors shall
ag%gitute a quorum for the transaction of business, and the
cg of the majority of the Directors present at a meeting
a quorum is present shall be the acts of the Board
ors, except where approval by a greater number of

a

1
Direc s required by the Declaration, the Articles of
Incorp ion, oxr these Bylaws. If at any meeting of the .
Boaard -ectors there be less than a gquorum present, the f
majority Jﬁﬁqpe present shall be able to adjourn the meet-— {

>to time. At any such adjourned meeting, any E
y be transacted without further notice.

he Corporation, or in his absence the

Vice Preside ; in the absence of both, any Director

designated by Directors, shall act as Chairman of the

Board of Direc égg:ggd he shall be entitled to vote as a mem-

. ber of the Boar irectors on all questions arising befére

the Board of Direétors.

meeting, if applicab shall be:

a. Electi hairman of the meeting, if required :
.b. Callin roll. !
c. Proof of tice of meeting. :
d. Reading a isposal of any unapproved minutes )

e. Reports of officers and committees.

f. Blection of officers.
g. Unfinished business.
h. New business.

i. Adjournment,

Section I@ihe order of business at a Directors'

Section 12. All of the powers and duties of the
Corporation existing under the Declaration, the Articles of
Incorporation and these Bylaws shall be exercised
exclusively by the Board of Directors or its managing agents,
subject only to approval by members of the Corporation when

—-6- |
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such is specifically required. The Board of Directors shall
have all the powers vested under common law and under Chapters
. 617 and 607 {to the extent applicable), Florida Statutes,
together with any powers granted to it pursuant to the terms of
these Bylaws, the Articles of Incorporation of the Coxrporatlon,
and the Declaration. Such powers shall include but not be
limited to the power:

a. To manage, operate, and administer this Corpora-
tion and its interests..

b. .To make and collect assessments from members fox

the purposes of carrying out the Corporation's obligations and
duties.

c. To maintain, construct, improve, repair and
replace the Corporation's property and interests, or the pro-
erty for which the. Corpoxation has such xesponsibility.

Gé;) d. To hire and dismiss any personnel regarding the
enance, operation, and administration of the Corporation's
erty and its interests, or the property for which the
rpgiation,has guch responsibility,

e. To make, amend, and publish rules and regula-
tions pecting the use of the property operated, main-
tainefi; @dministered, and/ox owned or leased by the cCorporation,
and est sh and impose penalties and sanctions for any
infrac thereof.

i;}t?Q9 carry and pay the premium for such insurance
as may be fééﬁired foxr the protection of the Corporation and
the member ﬁ&’q;f against any casualty or an liability.

9. &
established by
management "fir
authorize except
exercised by the

t¢ Board of Directors and to delegate to such

~uh~J;OWers and duties as the Board shall

@-. as are specifically required to be
B6ard of Directors or the membership.

. h. To e e and exercise by legal means the pro-
visions of the Decla n, these Bylaws, the Articles of
Incorporation of thi oration, and the rules and regula-

tions of the Corpora

i. To pay aqﬁf&é%ss or special assessments on any
lands owned, aperated, maintained by the Corporation.

j. To grant easements to any pexson with respect
to properties owned by the Corporation, and to lease to any
person properties owned by the Corporationm.

Section 13. Any statutory right to waive notice of a
members' meeting or to take action without a meeting shall be
permitted under these Bylaws.

Y m
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ARTICLE VII
OFFICERS

Section 1. The principal officers of the Coxpora-
tion shall be a President who shall be a Director, a Vice
President who shall be a Director, a Secretary, and a

. Treasurer, all of whom shall be elected by the Board of
Directoxrs. The Directors may appoint assistant treasurers
and assistant secretaries and such other vfficers as in
their judgment may be necessary. A pexson may hold more than
one such office provided that the same person shall not hold
the offices of President and Secretary simultaneocusly.

Section 2. The officers of the Corporation shall be
elected annually by the Board of Directors at the annual
meeting of the Board of Directors and shall hold office until
their successors shall be duly elected and qualified, or until

ey are removed, or until they resign, whichever first occurs.

Section 3. By an affirmative vote of the majority of
mbers of the Board of Directors, any officer may be
r;?égid, either with or without cause, and his successor elected

by an_affirmative vote of the majority of the Board of
Dirgéggrs at any reqular meeting of the Board of Directors or at
any ecial meeting of the Board called for such purpose.

Section 4. The President shall be the chiaf
execut ficex of the Corporation. He shall preside at all

neeting he members and of the Board of Directors. He
shall haw of the general powers and duties which are

usually ve i® the office of President of a corporation
including, ot limited to, the power of appointing com-

appropriate t st in the conduct of the affairs of
the Corporatio

Sectiog5 e Vice President shall perform all the
duties of the Pre t in the President's absence an shall
assist the Presidehf and exercise such other duties as may be

required of him from(zfse to time by the Board of Directors.

section 6.
ship applications, iss
meetings and meetings
kKeep minutes of the s
porate. books, recoxrds an

Secretary shall process all member—
tices of all Board of Directors’
membership and shall attend and

hall have charge of all coxr-

s, except those of the

odian of the corporate seal; he
shall have the authority to attest, with his signature and
press of the. Corporation seal, all contracts or other documents
required to be signed on behalf of the Corporation and shall
perform all other such duties as are incident to his office.
The dutiles of the assistant secreatary shall be the same as
those of the Secretary in the absence of the Secretary. .

. Section 7. The Treasurer shall have the respons-
ibility for Corporation funds and securities and shall be
responsible for keeping full and accurate accounts of all

. Yeceipts and disbursements in books belonging to the

Corporation. He shall be responsible for the deposit of all

-8

AR

i ) Vi



ﬁjﬁﬁ Section 9. The compensation of all officers and

Book32507/Page859
CFN#20210235968
Page 85 of 90

fE 5554 Ps 1659

monies and other valuable effects in the name and to the credit
of the Corporation in such depositories as may £rom time to
time be designpated by the Board of Directors. The duties of
the Assistant Treasurer shall be the same as those of tha
Treasurer in the absence of the Treasurer,

Section 8. Any vacancy in the office of President,
Vice President, Treasurer or Assistant Treasurer, Secretary
or Assistant Sacraetary, or any other office, may be filled by
the Board of Directors who may elect a successor to the
vacant office at any regular or special meeting, and such

successor shall hold office for the balance of the unexpired
term.
O

s e AT AR SR o et A St

employess of the Corporation shall be fixed by the Directors. i

ARTICLE VIII
4 FINANCE . .
<::> Section 1. The funds of the Corporation shall be 2

a ited in such banks or depositories as may be determined by r
the Beard of Directors, from time to time, upon resolutions

app(%géﬁ by the Board of Directors, and shall be withdrawn only

upon ecks and demands for monies signed by such officer or

officer £ the Corporation as may be designated by the Board
of Dirg¢ltdrs.

tion 2. The fiscal year of the Corporation shall

begin on first day of January of each year; provided, how-

ever, that “Board of Directors is expressly authorized to

change to a ent fiscal year at such time as the Boarxd i

of "Directors : visablae. ;
Sect§6£> A financial report of the accounts of |

the Corporation 1 be made annually and a copy of the i

repoxt shall be d to each member not later than June :

ist of the year £ ing the year for which the report is

made.

Section 4.
tion shall maintain an
ing. books in which the
Each account shall desi

Board of Directors of the Corpora- ;
ssment roll in a set of account- !
11 be an account for each Parcel. !
2) the name and address of the
member (s), the amount o \ assessment against the member (s),
the dates and amounts in the assessments become due, the
the amounts paid upon the account, and the balance due upon

the assessments. The Board of Directors shall issue, ox

cause to be issued, upon demand by a member, a certificate !
representing the status of assessments pertaining to said :
member, A reasonable charge may be made by the Boaxd of
Directors for the issuance of said certificate.

Regular Assessmenits against the members shall be made
for the fiscal year annually in advance on or before the 20th
day of the month preceeding the first month of the fiscal year
for which the assessments are made, or on a monthly, quartexrly,
or semiannual basis, whichever is deemed appropriate by the
Board of Directors for a particular year. Such assessments
shall be due and payable as directed by the Board of !
DPirectoxs. If an annual budget is not made as regquired, the :
assessment (s) shall. be presumed to be in the same amount(s)

as the last prior fiscal year until changed by an amended
assessment, ’

-G



S

S
o

B 5554 P3 1660

Section 5. The Board of Directors shall adopt an
annual budget on oxr before November lst each year for the
following calendar year, which budget shall be detailed and
shall show the amounts budgeted by accounts and expense

classifications, and shall contain estimates of the cost of.

operating and maintaining the Corporation.

Written notice of the time and place of the
Board of Directors Meeting when the annual budget is to be
considered for adoption, together with a copy of the pro-
posed budget, shall be mailed to each member not less
than thirty (30) days prior to such meeting. Such Board
of Directors Meeting shall be open to the members.

. Section 6. The Board of Directors may require
that a. fidelity. bond be obtained for all officers and
employees of the Corporation handling ox responsible for
Corporation funds. The amount of such bond shall be
determined. by the Board of Directors and the premium on
such bond shall be paid by the Corporation as an item

G?iapf generxal expense.

= Section 7. All assessments paid by members of
the Corporation shall be utilized by the Corporation for

(;?;e purposes enumerated in the Declaration, the Articles
iizigcorporation and/or these Bylaws .

Section 8. Termination of membership in the
Corgoxation shall not relieve or release any such
for mber from any liabilities or obligations

incu ’qger or in any way connected with the Corpora-
tion i the period of his membership, or impair any
rights dies which the Corporation may have against
such forgex bexr arising out of, or in any way

connecte , such membership and the covenants and
o]al:'ugationtEp ident thereto.

ARTICLE IX
REGISTERS AND SEAL

Secti@éj&. The Secretary of the Corporation
shall maintain a ster in the Corporation office
showing the nameé\ﬂ, addresses of members. It shall be
the obligation o ‘}ndividual members to advise the
Secretary of the tion of any change of address or
of any change of owne ip. The Corporation, for pux-
poses of notificatisw; all have the right to rely upon

the last given address of each of the membexs as set
forth in said register.

Section 2. The seal of the Corporation shall
have inscribed thereon the name of the Corpoxation, the
word “Florida," the year of the Corporation's formation,
and the words "corporxation not for profit."” Said seal
may be used by causing it or a facsimile thereof to be
impressed, affixed, or otherwise reproduced.

-10-
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ARTICLE X
AMENDMENTS

Section 1. These Bylaws may be amended at a
duly constituted meeting for that purpose, provided,
however, that no amendment shall take effect unless
approved by either:

a. An affirmative vote of at least two-
thixds (2/3) of the entire membership of the Board of
Directors .and of at least a majority of the Voting
Representatives in Whispering Oaks; or

O b. An affirmative vote of at least sixty~five
\?£> percent (65%) of the Voting Representatives in i
<§£ﬁ> Whispering Oaks. i
|

Section 2. Notice of the subject matter of any
proposed amendments shall be included inthe notice of any
<::> meeting at which a proposed amendment is considered.

Cgfsf Section 3. Anything to the contrary herein
notwithstanding, during the period that the Declarant is
ntitled to vote one hundred percent {100%) of the voting
ights of the. Corporaticn, these Bylaws may be amended by
the affirmative vote of a majority of the Board of
ctors without any membership approval,

Y THE FOREGOING WHERE DULY APPROVED AS THE BYLAWS
o PERING OAKS PROPERTY OWNERS' ASSOCIATION, INC., A
FLORI CORPORATION NOT FOR PROFIT, AT THE FIRST MEETING
OF T RD OF DIRECTORS.

e s et et <0t i e 1, e

%@ WHISPERING OAKS PROPERTY

OWNERS' ASSOCIATION, INC. i

@@i ,; . i
Attest: /\ - By: Ajﬁzg/ticﬁﬁ/k 3
' S C@ARY ﬂ PRESIDENT
(CORPORATE SEAL) i 2 :

Gy
w8 Ny

LTI
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1
|
STATE OF FLORIDA ) |

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before
me this Ja. day of Janvary, 1987, by Al J. Cone, as
President of Whispering Oaks Property Owners' Association,
Inc., on behalf of the Corporation.

<

?gf&?{‘f/w

Notary Public O

My Commission Expires:

tiatary Peblic, Stata of Flosids
My Commission Exphes Aug, 25. 1530

Bonded Dhiw Troy Fold « lmsarince bate

S A e s At

W

B

HECORO VERIFIED
PALM BEACH COUNTY, FLA,
JOHN 8, DUNKLE
CLERK CIRGUIT COURT
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Dane Eagle
EXECUTIVE DIRECTOR

GOVERNOR

FLORIDA DEFARTMENT #
ECONOMIC OPPORTUNITY

A
%o April 23, 2021

P

Emily E. %n, Esq.
Kaye Ben mbaum, P.L.

1200 Park Central Bivd South
Pompano Be@ﬂorida 33064
Re: Whlﬁﬂg Oaks Property Owners Association, Inc.; Approval; -
Deter .I ion Number: 21057

Dear Ms. Gannon:

The Department of ‘}; mmic Opportunity {Department) has completed its review of the Proposed
Revived Declaration of Cove @wﬁ@nd Restrictions (Declaration of Covenants) and other governing
documents for the Whisperi@ Property Owners Association, Inc. (Association), and has
determined that the documen@ly with the requirements of Chapter 720, Part lli, Florida Statutes.
Therefore, the proposed revitall of the Association’s Declaration of Covenants is approved.

The Association is required tomy with the requirements in sections 720.407(1) - (3}, Florida
Statutes, including recording the documents identified in section 720.407(3), Florida Statutes, in the
county’s public records. The revitalized: >, }ration and other governing documents will be effective
upon recording. Immediately upon recorgirigrthe documents in the public records, the Association is
required to mail or hand deliver a complite of all approved recorded documents to the owner of
07(4), Florida Statutes.

e

If you have any questions concerning this matter, please contact the Department of Economic
Opportunity, Office of the General Counsel, at (850) 245-7150.

mes D. Stansbury, Chief
Bureau of Community Planning and Growth

IDS/bp/rm

Florida Department of Economic Opportunity | Caldwell Building | 107 E. Madison Street | Tallahassee, FL 32399
850.245.7105 | www.FloridaJobs.org
www.twitter.com/FLDEO jwww.facebook.com/FLDEQ

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with
disabilities. All voice telephone numbers on this document may be reached by persons using TTY/TTD equipment via
the Florida Relay Service at 711.
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NOTICE OF ADMINISTRATIVE RIGHTS

PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS
E INATION HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING
P T TO SECTION 120.569, FLORIDA STATUTES, BY FILING A PETITION.

A PEHRIQN MUST BE FILED WITH THE AGENCY CLERK OF THE DEPARTMENT OF
ECON‘% OPPORTUNITY WITHIN 21 CALENDAR DAYS OF RECEIPT OF THIS
DETERMENATION. A PETITION IS FILED WHEN IT IS RECEIVED BY:
AGENCY CLERK
7 DEPARTMENT OF ECONOMIC OPPORTUNITY
OFFICE OF THE GENERAL COUNSEL
107 EAST MADISON ST., MSC 110
TALLAHASSEE, FLORIDA 32399-4128
Q. FAX 850-921-3230
{ENCY.CLERK@DEO.MYFLORIDA.COM
LS

A

YOU WAIVE THE RIG
FILE A PETITION WITHZ
RECEIPT OF THIS DETER!

ANY ADMINISTRATIVE PROCEEDING IF YOU DO NOT
AGENCY CLERK WITHIN 21 CALENDAR DAYS OF

FOR THE REQUIRED CONT@OF A PETITION CHALLENGING AGENCY ACTION,
REFER TO RULES 28-10 .1@2), 28-106.201(2), AND 28-106.301, FLORIDA
ADMINISTRATIVE CODE. @

DEPENDING ON WHETHER OR@@ MATERIAL FACTS ARE DISPUTED IN THE
PETITION, A HEARING WILL BE GQ@UCTED PURSUANT TO EITHER SECTIONS
120.569 AND 120.57(1), FLORIDA STATUTES, OR SECTIONS 120.569 AND 120.57(2),
FLORIDA STATUTES.

PURSUANT TO SECTION 120.573, FLORIDA STATUTES, AND CHAPTER 28, PART IV,
FLORIDA ADMINISTRATIVE CODE, YOU ARE NOTIFIED THAT MEDIATION IS NOT
AVAILABLE.



