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o CERTIFICATE OF RECORDING 
0@ · OF 
~VITALIZED AMENDED AND RESTATED DECLARATION OF 

PROt~'IVE COVENANTS FOR WHISPERING OAKS; THE ARTICLES OF 
INCORPORATION AND BY"LAWS OF THE 

. W~ERING OAKS PROPERTY OWNERS' ASSOCIATION, INC. 
13)_ . 

WHE~, the Declaration of Protective Covenants for Whispering Oaks 
("Declaration"),~ recorded in Official Records Book 5554, at Page 1608, in the Publi~ 
Records of Palm '.Beach County, Florida; and 

~ 
WHEREAS, t!&claration has been extinguished for the overwhelming majority 

of the Lots in the Co . ·~ by operation of the Florida Marketable Title Act (Chapter 
712 ofthe Florida Statu ~ no longer operates to bind certain Lots; and 

WHEREAS, the ow~~ithin the Community deemed it desirable and in the best 
interest of the Community to • • ze the Declaration for the benefit of and to protect the 
health, safety and welfare of a ected Lot owners; and 

WHEREAS, a majority o Lot owners affected by the Declaration and the 
Department of Economic Oppo approved the revitalization of the Declaration 
("Revitalized Declaration") ,r,'-./J~ ce with sections 720.405 and 720.406, F .S., 
respectively; and 

WHEREAS, to the best knowledge of the Board, the attached Articles of 
Incorporation, amendments thereto and Bylaws are the true and correct Articles of 
Incorporation, and Bylaws of the Association; 

NOW THEREFORE, the Association, on. behalf of all record owners of Lots within 
the Community, hereby declares that all Lots within the Community shall beheld, sold and 
conveyed subject to the easements, restrictions, covenants and conditions of the Revitalized 
Declaration and records it in the Public Records of Palm Beach County along with the 
attached Articles of Incorporation, and Bylaws as its Official Governing Documents. The 
easements; covenants, restrictions and conditions of the Revitalized Declaration shall run 
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\vith the:.liots and, he. hindii:lghfa:}1 :P~rties having or acquiring an)""6gpts., title 01:· interestjn 
liots a[fe~:tc~ by the Rev,jJaliz9tj Declaration~ and .inure to"the, benefit o:feach ownt.r,. 
of. 

My Cqnmiissiqn Expir_es.: 

WHI$PE;RING\QA.'KS.J>llQfEllTY 
()\VNJ£RS' .t\$~QCl.AlTON~ INC. 

Hy: ~~~-+- ... 
Chi-is MilifeUQ; l?rt,ts1d¢nt 

Print: ___..~=L...Jf.Cr4.L..><~~ 

.Attest:. -"=~.,,c;....--,--_,,,-,',.,_~-.:::-----,-----

. z, .Sectctaiy 
Print: Chus½,br r..;sr,r~,il. 
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PROPOSED AMENDED AND RESTATED 
DECLARATION OF PROTECTIVE COVENANTS 

OF WHISPERING OAKS 

N BY ALL MEN THESE PRESENTS: 
0 

~EREAS, CONE INVESTORS, INC., a Florida corporation (hereinafter 
referrWfo as "Declarant") is the Owner of certain lands located in Palm Beach 
County,~da., which lands (hereinafter referred to as "Property") are more 
particul escribed below; and, 

WHE S, the Property shall consist of all lands submitted to the terms 
of this Declar~ of Declarant as more particularly described below; and, 

WHEREXB..-- e Property shall constitute a development known as 
"Whispering Oa " efined below); and, 

place from time to time certain 
easements, covenan , ·cmditions and restrictions upon the use of the Property 
and to cause same to e t, burden and run with the Property; 

NOW, THEREF~...-.~, for good and valuable consideration, the said 
Declarant does hereby f e and its successors and assigns place upon the 
Property the following cert asements, covenants, conditions and restrictions. 

(@TICLE I. DEFINITIONS. 

The following words, w~~ed in this Declaration (unless the context 
shall prohibit) shall have the fi • g meanings: 

(A) Applicant: The ter licant" shall mean and refer to the Person 
seeking to improve a portion of the Property in accordance with Articles V and 
VI herein. An Applicant must be an Owner. 

/ 

(B) Articles of Incorporation: The term "Articles of Incorporation" shall 
mean and refer to the Articles of Incorporation of the Association, a copy of which 
Articles are attached hereto as Exhibit B. 

(C) Assessments: The term "Assessment" shall include Regular 
Assessments and Special Assessments and shall mean and refer to the share of 
funds required for the payment of Common Expenses, which from time to time 
are assessed against the Owners. 

(D) Association: The term "Association" shall mean and refer to 
Whispering Oaks Property Owners' Association, Inc., a Florida non-profit 
corporation. 

Page 1 of26 

' i 
l 
~ 

f 



Book32507/P~ge778 
CFN#20210235968 
Page 4 of 90 

(E) Board of Directors: The term "Board of Directors" shall mean and 

i
to the Board of Directors of the Association. 

(F) ByLaws: The term "ByLaws" shall mean and refer to the ByLaws of 
isociation, a copy of which ByLaws are attached hereto as Exhibit C. 

~(i')lG) Common Expenses: The term "Common Expenses" shall mean and 
ref~~tco ~1 expenses and assessments properly incurred by the Association for 
whic Owners are liable to the Association. 

( ~ommittee: The term "Committee" shall mean the Architectural 
Review mittee appointed annually by the Board of Directors as more 
particular scussed in Article V herein. 

(I) ~mon Areas: The term "Common Areas" shall mean and refer to 
real property,~tems, fixtures, improvements and all other property owned by 
or dedicated toTu ssociation or its successors and assigns as more particularly 
described in Arti III herein. 

D 
(J) he term "County" shall mean and refer to Palm Beach 

County. ~o 

(K) Declarant~term "Declarant" shall mean and refer to Cone 
Investors, Inc., a Florid • oration, and those successors and assigns to whom 
Declarant's rights and o • i ns hereunder are specifically assigned. 

Q 
(L) Declaration: e term "Declaration" shall mean and refer to this 

Declaration of Protective Cov~ts of Whispering Oaks. 

(M) Improvement: The~ "Improvement" shall mean and refer to any 
building, structure, sign, fen~Aerior lighting, and/ or landscaping that is 
constructed, erected, placed, ~altered or repaired within or upon the 
Property, as well as any construction, demolition, excavation, · grading, 
subdividing (or resubdividing) and/ or platting (or replatting) within or upon the 
Property. 

(N) Institutional Mortgagee: The term "Institutional Mortgagee" shall 
mean any company or entity holding a mortgage encumbering a Parcel, which in 
the ordinary course of business makes, purchases, guarantees or insures 
mortgage loans. An Institutional Mortgagee includes, but is not limited to, 
banks, savings and loan associations, insurance companies, union pension 
funds authorized to lend money in the State of Florida, an agency of the United 
States or any other governmental authority, a mortgage investment trust, a real 
estate investment trust, a mortgage company, or a lender generally recognized 
as an institutional type lender. In addition, Declarant shall be deemed to be an 
Institutional Mortgagee with respect to any Mortgage owned by Declarant against 
any portion of the Property. 
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(0) Owner: The term "Owner" shall mean and refer to the record Owner 
Owners of the fee simple title to a Parcel. In the event that a Parcel is owned 

ore than one (1) Person, each such Person shall be jointly and severally 
for all of the obligations of an Owner of a Parcel hereunder. 

Q 
(P) Parcel: The term "Parcel" shall mean and refer to any platted lot 

wi he Property, but shall specifically not include any portion of the Common 
Area~ 0 

• 

~ Person: The term "Person" shall mean and refer to an individual, 
corpora~governmental agency, business trust, estate, trust, partnership, 
associati o (2) or more Persons having a joint or common interest or any 
other legal • . . 

(R) -~ and Specifications: The term "Plans and Specifications" shall 
mean and ref~---to all items submitted to the Committee in accordance with 
Article V herein.~ 

(S) Plat: ~term "Plat" shall mean and refer to that certain Plat of 
Whispering Oaks r d in Plat Book 58, Pages 184 through 186, inclusive, 
Palm Beach County, Pda, Public Records. 

(T) Property: ~rm "Property" shall mean and refer to that property 
more particularly descr~ Article II hereof. • 

(U) Regular Asse~t: The term "Regular Assessment" shall mean 
and ref er to any Assessme-~~ed against Owners other than is required by the 
annual budget. l&,~ 

M Special Assessmen~Q e term "Special Assessment" shall mean and 
refer to any Assessment levi ·nst Owners other than the assessment 
required by the annual budget. 

(W) Voting Representative: The term "Voting Representative" shall mean 
and refer to ( 1) the record Owner of a Parcel if the Parcel is owned by one ( 1) 
individual; (2) either the husband or wife if the Parcel is owned by husband and 
wife as tenants by the entirety; (3) any individual designated in a Certificate 
filed with the secretary of the Association designating a voting member for such 
Parcel; or (4) a duly designated proxy holder. Anything to the contrary herein 
notwithstanding, there shall only be one (1) Voting Representative for each 
Parcel. 

(X) Whispering Oaks: The term "Whispering Oaks" shall mean and refer 
to that certain residential community more particularly described in Article III 
herein. 
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ARTICLE II. THE PROPERTY. 

The Property shall consist of all property, including any and all 
vements thereon, that is specifically submitted to the terms of this 

[~ation by Declararit. As of the recording of this Declaration in the public 
s of the County, the property described in Exhibit A, attached hereto and 
a part hereof, and the Parcels listed in Exhibit D I attached hereto and 

===~~=----:arc=...=t----'h=er=----:e=----:o=f, shall be deemed to be submitted to the terms of the 
---..-, .. ...-n. Additional lands may be submitted by Declarant to the terms of 

this De~tion (without the consent or approval of any Person) pursuant to 
Article ~erein and upon submission shall become a part of the Property 
hereundei© 

cP? ARTICLE III. WHISPERING OAKS. 

Section~. Whispering Oaks. Whispering Oaks is a residential 
community plat~ that certain Plat of Whispering Oaks recorded in Plat Book 
58, Pages 184 llir~l86, inclusive, Palm Beach County, Public Records, and 
shall consist of th erty as may be expanded by Declarant pursuant to the 
terms of this Declar o 

Section 3.2. Asstt. The Association is responsible for operating and 
maintaining certain fac and property within Whispering Oaks which are for 
the common use and enj t of all Owners as described and discussed in this 
Declaration. An Owner s utomatically be a member of the Association, and 
said Owner, his/her owners • interest and his/her Parcel shall be subject to 
the terms and conditions of tides of Incorporation, the ByLaws and this 
Declaration respectively, as w any amendments thereto. 

ARTICLE IV. ING AND SUBDIVIDING. 

The Declarant shall be entitled at any time and from time to time to plat 
(and/or repat) and/or subdivide (and/or resubdivide) all or any part of the 
Property. 

ARTICLE V. ARCHITECTURAL REVIEW COMMITTEE. 

Section 5.1. The Committee. The Committee shall consist of three (3) to 
five_ (5) persons appointed by Declarant, who may be replaced at any time by the 
Declarant. The members of the Committee are not required to be members of 
the Association. The initial members of the Committee shall be Al J. Cone, 
Douglas W. Cone, Robert C. Sorgini and Kay Smith, each of whom shall serve 
until his/her successor is appointed, or until he/she resigns or until he/she is 
replaced, whichever first occurs. Any vacancy occurring on the Committee shall 
be filled by the Declarant. A majority of the Committee shall constitute a quorum 
to transact business at any meeting of the Committee, and the action of a 
majority present at a meeting at which a quorum is present shall constitute the 
action of the Committee. 
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Section 5.2. Necessity of Architectural Review and Approvals. No 
rovements of any kind shall be commenced, constructed, installed, erected 
erformed or placed upon or within the Property, nor shall any change, 
ation or repair of any Improvements be made until such time as the Plans 

<4>-••"~~ecifications with respect thereto have been submitted to and approved in 
by the Committee in accordance herewith. The Plans and Specifications 

sh ii~ubmitted to the Committee in a manner and form satisfactory to the 
Com e and shall show the proposed Improvement(s), materials, colors and 
such er information as may be reasonably requested by the Committee. The 
Plans al]jecifications shall be submitted in writing by the Owner of the 
Owner's rized agent. The owner of each parcel must submit a landscape 
plan for a along with the plans and specifications for their improvements, 
and in the ard's discretion, post a $3,000.00 cash performance bond. 

Section~- Approval. Approval of the Plans and Specifications shall be 
based upon (1) conformity and harmony of the design and layout of the 
proposed Improv t(s) with neighboring Parcels and with Whispering Oaks as 
a whole; and (2) t~,,.,,..,,,..,formity of the Plans and Specifications with the terms of 
this Declaration. T g:i.mittee shall not arbitrarily or unreasonably withhold 
its approval of the Pl~ Specifications. 

Section 5.4. Co~s of Approval. In the event of approval of the Plans 
and Specifications, the f i g conditions shall apply: 

(A) Prior to commQcing the approved Improvement, the Owner, if so 
required by the Association, ~1 provide the Association with a removal bond, 
which must be reasonably .~!table to the Association for purposes of 
protecting Whispering Oaks am any unsightly unfinished construction. 

(B) The approved Imp;~ri'.rt:nt shall not be used or utilized until such 
time as the Committee has inspe~the Improvement(s) and approved same for 
compliance with the approved Plans and Specifications. 

(C) There shall be no changes made to the approved Plans and 
Specifications without the written approval of the Committee. If the Committee 
deems the changes to be substantial, the approval process hereunder must start 
over, and the Plans and Specifications will have to be resubmitted in accordance 
with this Article. 

Section 5.5. Powers and Duties. The Committee shall have following 
powers and duties: 

(A) To require submission to the Committee of at least three (3) complete 
sets of all Plans and Specifications. The Committee may also require submission 
of samples of building materials and colors proposed for use regarding any 
Improvement(s) any may require such additional information as reasonably may 
be necessary for the Committee to evaluate completely the proposed 
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Improvement(s) in accordance with this Declaration. Reviews shall be 
dinated with any required governmental approvals. 

(B) To approve or disapprove Plans and Specifications (and any 
€!ments thereof). 

~) To adopt a schedule of reasonable fees for processing requests for 
Commii· e:e approval of proposed Plans and Specifications (and any amendments 
there Such fees, if any, shall be payable to the Association in United States 
cash o y check at the time that Plans and Specifications are submitted to the 
Commit~ In the event such fees are not paid by the Owner, the Plans and 
Specifica~~hall be deemed to be improperly submitted by Owner and need 
not be revi~by the Committee. 

• (D) T~tain professional advisors such as attorneys and architects as 
may be neces~ in the exercise of its powers, which advisers shall be paid out 
of the fees collec~in (C) above or from funds of the Association. 

(E) To • ~ t (or designate a qualified person to inspect) the 
Improvement from to time during construction, and upon completion of 
construction, for pu 

O 
of determining if the Improvements are being (or have 

been) constructed, in~~!.!~''::, erected, performed, placed, altered or repaired in 
accordance with the ap.,..,,..,..?\~.u. Plans and Specifications. 

(F) To perform su~idental acts as may be necessary in the exercise 
of its powers. o/ 

Section 5.6. Liability.@r. 0 -ither the members of the Committee nor 
Declarant (nor their represen~~-, agents, employees, successors or assigns) 
shall be liable in any manner one submitting Plans and Specifications or 
to any Owner or other Person, b on on negligence, mistake in judgment or 
nonfeasance arising out of or in connection with the approval, disapproval or 
failure to approve or disapprove the Plans and Specifications. Every Person who 
submits Plans and Specifications to the Committee for approval agrees and 
certifies by submission of such Plans and Specifications that he/ she will not 
bring any action, suit, or other proceeding against the members of the Committee 
or Declarant for any negligence, mistake in judgment or nonfeasance. 

ARTICLE VI. CONSTRUCTION OF IMPROVEMENTS. 

Section 6.1. Licenses. All Plans and Specifications must be prepared 
and/ or stamped by a Florida registered architect, engineer or certified residential 
designer and all work in accordance therewith must be performed by duly 
licensed contractors and subcontractors. In order to be "duly licensed", the 
contractors and subcontractors must have obtained all required licenses from, 
and satisfied all requirements of, all governmental bodies, agencies, departments 
and the like having jurisdiction thereover. 
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Section 6.2. Time Requirements. The Applicant shall begin work in 
ordance with the approved Plans and Specifications no later than two (2) 

..._... .. -.~Hths following the written approval of the Plans and Specifications and shall 
eed diligently without stopping until completion; such work shall be 
mted within a reasonable period of time, which is not to exceed ten (10) 

m s from the date of commencement thereof. The Committee shall have the 
po to(o/xtend the deadline beyond the ten (10) month period set forth herein, 
provi~pplicant makes application thereof and the Committee determines the 
reque~~ reasonable. An extension hereunder shall be for a time certain as set 
at the etion of the Committee. Failure to comply with the deadlines 

ein shall result in the termination of the Committee's approval and 
,wur-....i ave to obtain new approval from the Committee prior to 

proceeding • • fi any Irnprovement(s). Further in the evertt that Applicant fails to 
comply with ~ deadlines contained herein, Applicant shall restore his/her 
Parcel to its c~dition at the time Applicant began to improve the Parcel. If 
Applicant does t@:estore the Parcel within fifteen ( 15) days after notice to so 
restore, then the ciation and/ or Persons designated by the Association may 
(1) enter upon the and carry out such restoration at Applicant's cost and 
expense, without be· ·13.ble in any manner for trespass, and shall have a lien 
against the Parcel for ost and expense in the same manner as for unpaid 
Assessments; (2) impl t the removal bond; or (3) pursue any other remedies 
allowed under this Decl~on. . 

Section 6.3. Condi~uring Construction. The Parcel shall be kept in 
a neat and orderly condition ·ng construction of the Improvement(s) so as not 
to cause an unsightly condi of the Parcel. In the event the Applicant or 
his/her agent, contractor, sub actor or rnaterialmen shall fail to so maintain 
the Parcel in the proper condi • d continues such failure more than seven 
(7) days following notice thereo~=><:, Association may order a cleanup of the 
Parcel and charge the Applicant the cost thereof. The Association and/ or Persons 
designated by the Association are authorized to enter upon the Parcel to carry 
out such cleanup, and shall have a lien against the Parcel in the same manner 
as for unpaid Assessments. 

ARTICLE VII. GENERAL COVENANTS. 

In order to insure the best use and most appropriate development of the 
Property, the Property shall be subject to the following General Covenants: 

Section 7 .1. Nuisance. No noxious or offensive activity shall be allowed 
on any portion of the Property, nor shall anything be done that is or may become 
a nuisance or annoyance to the other members of the Association. 

Section 7. 2. Single Family Restriction. Each Parcel shall only be used 
as a single family residence and for no other purpose. No Person shall conduct 
or permit any trade, business, professional or commercial activity upon any 
Parcel. 
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Section 7.3. No building other than a single family dwelling house and 

i
hed garage shall be allowed on each Parcel. The dwelling house shall be no 
than two (2) stories in height and shall have no less than 3,200 square feet 

al area under roof and no less than 2,750 square feet of total air conditioned 
<area under roof. 

~ection 7.4. Building Setback Requirements. 
0 

~ All lots, except Lots 1, 16 and 21, shall have the following minimum 
setba~Wnes for all buildings and other structures: front yard - 35 feet; side 
yard -1 ~; back yard - 30 feet. 

(B) ~ 1 shall have the following minimum setback lines for all 
buildings ~ther structures: North lot line - 30 feet; East lot line -15 feet; 
South lot line~ feet; West lot line - 25 feet. 

(C) Lot shall have the following minimum setback lines for all 
buildings and o tructures: 25 feet from Whispering Oak Way; 35 feet from 

(D) Lot 21 P have the following minimum setback lines for all 
buildings and others es: 25 feet from Whispering Oak Way; 25 feet from 

Whispering~~ :::ent~:::::~: :::::~: ~t ::e::g~:::~ on 

more than one (1) contigum;;cel, then the side yard and back yard building 
setback requirements will be~e of the Parcels built on. Lot 2 shall have a 30 
foot front yard set back for '!dings and other structures from Whispering 

Section 7.5. Garages. Ea:cQ elling house shall have an attached garage 

Oak Circle. ~ 

or garages providing enclosed p for at least two (2) passenger automobiles. 

Section 7.6. Other Structures. There shall be no enclosed storage areas 
erected which are separate from the dwelling house. Unenclosed storage areas 
are prohibited and all utility and storage rooms must be located the rear of each 
dwelling house. 

Section 7. 7. Roofs. Roof designs of each dwelling house and attached 
garage shall have a minimum pitch of 5/ 12. Roof covering shall be hand sawn, 
split cedar shake or other covering as approved by and at the sole discretion of 
the Architectural Review Committee. Flat roofs and tar and gravel roofs are not 
permitted; except on porches located at the rear of the dwelling house, and only 
if approved by the Architectural Review Committee. 

Section 7.8. Swimming Pools. Swimming pools are allowed on the rear of 
each Parcel; however, the highest projection of or from the swimming pool shall 
not exceed two (2) feet in height from ground level. 
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Section 7.9. Outdoor Fireplaces. Outdoor fireplaces are allowed on the 
of each Parcel; however, the highest projection of or from the fireplace shall 
xceed six (6) feet in height from ground level. 

c§,ection 7.10. Fences and Walls. All fences and walls must be approved 
Architectural Review Committee prior to construction and shall not exceed 
eet in height. 

0 

«~ion 7 .11. Antennas and Electrical Equipment. Outside antennas and 
satelliiefilshes, along with their poles, masts and towers, and other electronical 
devices ~ot allowed; unless approved by the Architectural Review Committee. 

Sect~7.12. Solar Energy Collection Devises. Solar energy collection 
devices are ~ed; however, the Architectural Review Committee must approve 
such devices ~ to installation. The size, location, pipes and other equipment 
associated wifh'.'.-ihe solar energy collection devices shall be reviewed by the 
Architectural Re"® Committee. 

Section 7. ~ Garbage Containers, Oil and Gas Tanks, and Air 
Conditioners. All g.,.,.,,..,~..,,. and refuse containers, oil tanks, bottled gas tanks, arr 
conditioning and all inently affixed swimming pool equipment and housing 
shall be underground ed in walled-in or landscaped areas as approved by 
the Architectural Revie"""--"'=·Hmittee so that they shall be substantially concealed 

levation on any street or adjacent properties. 

Section 7.14. ProhI 1ted .Structures. No structure of a temporary 
character, trailer, tent or sh~all be erected or placed within a Parcel at any 
time, provided, however, that . the prior written permission of the Committee, 
construction sheds and trailer d to facilitate ongoing construction may be 
located upon a Parcel during ~.¢live pursuance of a course of construction 
upon the Parcel. ~ 

Section 7 .15. Driveways. Each dwelling house shall have its own separate 
driveway which shall be constructed simultaneously with the dwelling house. 
The driveways shall be constructed of concrete, stone or other material approved 
by the Architectural Review Committee. 

Section 7.16. Post Lighting. Each dwelling house shall have a free­
standing outside post light. The light shall no more than thirty (30) feet from 
the edge of the road; shall be automatically controlled so that it is in operation 
from dusk to dawn and shall be approved by the Architectural Review 
Committee. 

Section 7.17. Signs. No signs shall be placed or erected on any Parcel, 
except a small sign for the name and postal address of the owner that has been 
approved by the Architectural Review Committee or one ( 1) temporary sign not 
exceeding four (4) square feet indicating that such Parcel is for sale or rent. 
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Section 7.18. Mailboxes. Mailboxes shall be of a uniform design and 
ated on each Parcel at a uniform place as approved by the Architectural 
·ew Committee. 

&ection 7 .19. Landscaping. Adequate landscaping shall be installed and 
-~ ... _,. .. ained by Owner. Where possible, the natural look and landscaping of the 
1 all be retained and the natural trees and vegetation shall remain. No tree 
exce • ~ four (4) inches in diameter may be removed from any lot unless 
appr by the Architectural Review Committee; except if located in the 

Commit hall have the right to demand, and any lot Owner shall comply to 
replace uch tree so destroyed or removed with another tree or trees as 
selected by Architectural Review Committee. 

The o~f each Parcel shall grass and maintain their parcel to the edge 

of road pavemfu~L 

The owner . ach Parcel abutting Tract "B", Water Management Tract, 
shall grass and m • ·n to the waters edge, that portion of Tract "B" contiguous 
to their parcel. ~ o 

Section 7 .20. • ground Utilities. All public utility service shall be 
transported or transm1 from the lot line or utility easement to· the dwelling 
unit or other structure through underground pipes, conduits or other 
underground connections 

Section 7.21. Subdivi~. No Parcel shall be subdivided into two (2) or 
more Parcels without the ~written approval of the Association and 
appropriate governmental enti Parcels described as Lots 26, 27 and 28 are 
hereby resubdivided as ~ . 

A. Lot 26 and the western part of Lot 27 shall be resubdivided as Lot 
26 and four-tenths (4/ 10) oflot 27. It shall be now known as lot 26. The owner(s) 
of lot 26 shall be responsible for all assessments and special assessments for 1.4 
or one hundred forty ( 140%) of any assessment made to a property owner of 
Whispering Oaks. 

B. Lot 28 and the Eastern part of Lot 27 shall be resubdivided as Lot 
28 and four-tenths (€d./ 10) of lot 27. It shall be now known as lot 28. The 
owner(s) of lot 28 shall be responsible for all assessments and special 
assessments for 1.6 or one hundred sixty (160%) of any assessment made to a 
property owner of Whispering Oaks. 

C. Due to the resubdividing of these three (3) lots info two (2) lots, there 
will be no such lot listed as lot 27. Each lot owner(s) of lots 26 and 28 currently 
and into the future, have agreed to cooperate with this Homeowners Association 
in any way the Board of Directors deems necessary and to comply with all 
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current laws of Palm Beach County, Florida through appropriate governmental 
e ·ties. 

Section 7.22. General Repair. An Owner shall repair and maintain 
qyements on his/her Parcel in such a manner that no Improvement falls 

i • srepair and so that each Improvements shall at all times be kept in good 
co on and repair and adequately painted or otherwise maintained. 

&~tion 7.23. Animals. No animals, livestock or poultry of any kind shall 
be br;@r kept on any Parcel; except for domestic dogs, cats and other household 
pets wh~ay be kept in a dwelling house provided they are reasonable in 
numbers do not constitute a nuisance to other residents of Whispering 
Oaks. ~ 

All suc~als when not on an Owner's Parcel, must be kept on a leash 
and not allow~ to stray upon another Parcel without the permission of that 
Parcel's Owner. ~ 

Pit bulls ar ~ allowed upon any parcel at any time. 

Section 7.24. tdoor Clothes Drying. No portion of any Parcel shall be 
used as outdoor clu\Ll."6,:Y rying area unless compl~tely screened from the 
roadway and adjacent els. These areas must be located on the rear of each 
Parcel and must be appr~ by the Architectural Review Committee. 

Section 7.25. Parki~here shall be no overnight parking on Whispering 
Oak Way, Whispering ~ Trail or Whispering Oak Circle. 

No trucks or commerci~"cles exceeding one (1) ton are permitted in 
Whispering Oaks unless te ·1y present for construction, repair or 
maintenance. 

All other trucks, commercial vehicles, boats, trailers or campers must be 
parked in an enclosed garage or on the rear of the Pare.el in an adequately 
screened area approved by the Architectural Review Committee. 

Section 7.26 Sidewalks. Each owner shall be responsible for the 
construction and maintenance of the sidewalk as required by county ordinance 
and approved by the Architectural Review Committees. 

ARTICLE VIII. COMMON AREAS. 

Section 8.1. Description. All real property, systems, fixtures, 
improvements and other property, conveyed or dedicated by Declarant to the 
Association, and all property otherwise acquired by the Association in connection 
with Whispering Oaks, shall constitute "the Common Areas." The Association 
shall accept title to all property conveyed to it by Declarant. 
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Section 8.2. Restrictions. Each Owner shall have a right and an easement 
t ·oy and use the Common Areas for the purposes intended (which right and 

ment shall be appurtenant to and shall pass with the title to each Parcel), 
ct to the following provisions: 
0 

~dA) The terms and provisions of this Declaration, Articles of 
In~ration, the ByLaws, Rules and Regulations of the Association and any 
docu~<t of public record in the County. 

~ The right of the Association to dedicate or transfer all or any part of 
the Co~ Areas to any public or governmental agency or authority, 
governm~body, unit of local government or utility company. 

(C) ~ right of the Association to properly administer, maintain, repair 
and improve ~~ommon Areas. 

(D) The ~ement rights set forth in this Declaration. 

(E) The ~ of other members in and to the Common Areas. 

(F) The ri access by the law enforcement and fire department 
personnel and equip 

O 
f Palm Beach County when in lawful pursuit of their 

duties. 

(G) The right o @ Association to borrow money for the -purpose of 
purchasing and/ or improv~e Common Areas; and in aid thereof, to mortgage 
such Common Areas or a ~tion thereof. 

(H) The right of the N.'ation to take such steps reasonably necessary 
to protect the Common Areas st foreclosure. 

Section 8.3. Delegation. ru(.,,9wner may delegate his/her rights to utilize 
the Common Areas to a lessee ~tract purchaser in possession of his/her 
Parcel, but such delegation shall not relieve said Owner of his/her obligations 
hereunder; such delegation shall be in writing and shall be delivered to the 
secretary of the Association. 

ARTICLE IX. MAINTENANCE, ALTERATIONS AND IMPROVEMENTS. 

Section 9 .1. As to Common Areas. 

(A) Association's Responsibility: Except as otherwise provided in this 
Article, the Association shall be responsible for the maintenance, repair and 
replacement of the Common Areas and such expenses (except as otherwise 
provided in this Declaration) shall be treated as and paid for as a part of the 
Common Expenses. However, should said maintenance, repair or replacement 
be caused by the negligence or misuse of or by an Owner, his/her lessees, guests 
or invitees, said Owner shall be solely responsible for the costs of such 
maintenance, repair and/or replacement. 
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(B) Water Management System: The water management system of 
ering Oaks, identified on the Plat as Tract "B," Water Management Tract, 
ommon area owned by the Association. It is the responsibility of the 
ation to operate and maintain this surface water management system; 
ng all lakes, retention areas, culverts and related appurtenances. 

~C) Maintenance Contracts: The Association may enter into a contract 
with ~°Person for the management, operation, maintenance and/or repair_ of 
the C~mon Areas and may delegate to such Person all the powers and duties 
of the A~iation, except such as are specifically required by this Declaration, 
the ByL~the Articles of Incorporation, or the laws of the State of Florida to 
have the val of the membership of the Association. 

Sectio J__~-As to Parcels. Each Owner agrees as follows: 

(A) M~enance. Each Owner shall maintain his/her Parcel in good 
condition and re@, and in such manner as to preserve the beauty, quality and 
value of Whispen~aks. 

(B) Inspec ·o i Association. Each Owner shall allow the Board of 
Directors (and the B ' agents and employees) to enter up on his/her Parcel 
for the purpose of it'l'R"ffi?-1~-i-ing same to determine if there are any factors 
threatening the Proper rv:"""''·uY portion thereof) and/ or to determine compliance 
with the provisions of tli" aration and the Exhibits hereto. Except in the 
case of a bona fide emerge , such entry shall be made at reasonable times and 
with reasonable advance not~ 

(C) Declarant's Right~o Enter. Each Owner shall allow Declarant to 
enter upon his/her Parcel to maintain and repair, replace and/ or install 
utility and other lines, cables, rire"~ and pipes; provided however, that in such 
event Declarant shall fully resto~ repair the Parcel from the effects of such 
alteration. 

Owners of Parcels that do not abutt Tract "B", Water Management 
Tract, may not enter upon this common area, except for the purpose of 
maintenance. 

Owners of Parcels that a butt Tract "B", Water Management Tract, 
may use a portion of the common area contiguous to their parcel for recreational 
purposes. 

Motor boats and sailboats are prohibited in the lake at all times. 

Section 9.3. Standard of Maintenance by Association. The Association 
shall maintain Whispering Oaks as a first-class quality community. In 
accomplishing the same, it is acknowledged that such maintenance shall be 
performed to the standards established while the Association was operated by 
the representatives appointed by Declarant. 
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Section 9.4. Insurance Proceeds. Whenever an Owner is responsible for 
loss or costs covered by insurance maintained by the Association, the 

• eeds of the insurance received by the Association shall be used for the 
ose of the necessary maintenance, repair or replacement, and such Owner 
~e required to pay all of the costs thereof that exceed the amount of the 

ce proceeds received by the Association. 

~ 0 
ARTICLE X. ASSESSMENTS. 

~ion 10.1. Applicability to Parcels. Each Parcel shall be subject to 
Assess~s more specifically provided for in the Articles of Incorporation, 
ByLaws is Declaration, respectively, except as provided for in Section 10.9 
herein. er may waive or otherwise escape liability for Assessments 
provided for ~~n by non-use of any of the property within the Park. 

Section 'fl?.2. Uniform Rate of Assessments. All Assessments shall be at 
an equal, unifo@rate for each Parcel. The share of the Assessments in 
Whispering Oaks ~butable to a particular Parcel shall ·be based on a fraction, 
the numerator of h is one ( 1) and the denominator of which is the total 
number of Parcels i i:spering Oaks. This Section is subject to Section 10.9 
herein. 

Section 10.3. ..r--.,.,.""y,':"'~....,..,,.~ The Regular Assessments and other 
c· tions shall be in an amount sufficient to pay all 

costs, expenses and liabi • incurred by the Association, including but not 
limited to costs, expenses ~iabilities incurred in (1} the administration, 
maintenance, installation, r replacement and operation of the Common 
Areas; (2) the administration ~peration of the Association; (3) carrying out 
the purposes and duties of th~iation; and (4) obligations for the payment 
of property taxes and assess.Ll~against and insurance coverage for the 
Common Areas and the Association property, legal and accounting fees, security 
costs, management fees, utilities used upon the Common Areas, cleaning 
services, expenses and liabilities incurred by the Association in the enforcement 
of its rights and duties against Owners or others, the creation of reasonable 
reserves, and all other expenses deemed by the Board of Directors to be 
necessary and proper for management, maintenance, repair, operation and 
enforcement. Any portion of the Assessments and other charges remaining after 
the disbursements required hereby shall be used for the promotion of the peace, 
health, safety or general welfare of Whispering Oaks. 

Section 10.4. Special Assessments. 

(A) The Association, through its Boards of Directors, shall also have the 
power and authority to levy and collect Assessments designated as Special 
Assessments for the following purposes: 

( 1) Th acquisition of property by the Association. 
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(2) The construction, reconstruction, unexpected repair or 
lacement of a capital Improvement, including the necessary fixtures and 

~""'n«:Onal property related thereto. 

0 (3) The payment of the sums necessary to indemnify each 
11';:e~r and Officer of the Association in accordance with the terms of this 

De ation and the Exhibits attached thereto. 
_ho 
~@ (4) The payment of other costs, losses and expenses not 

anticipAfe, at the time of the adoption of the annual budget. 

Al • ces of Special Assessments from the Association to the members 
e date when the Special Assessment is due .. 

(B) ~~ssociation may levy an emergency Special Assessment when, 
in the sole de~ination of the Board of Directors, there is potential danger of 
damage to perso or property. Such emergency Special Assessments may be 
utilized to pay fo~.RWentive, protective or remedial construction, reconstruction, 
improvements, re or replacements. Events justifying emergency Special 
Assessments inclu e ut are not limited to, hurricanes, floods and fires. 
Emergency Special 

O 
ments shall be collectible from Owners in such 

manner as the Board • ctors shall determine. 

Section 10.5. Du~tes. The Assessments shall be due and payable on 
the date or dates fixed b~Board of Directors as the due df:!.te, and such 
Assessments shall be pay;J;(e" in advance in monthly, quarterly, semi-annual or 
annual installments as dete~ed by the Board of Directors. All assessments 
shall accrue interest at the m~um rate allowed by law after its due date and 
be in addition to any late fee a~~f;? the Board of Directors. 

Section 10.6. Certificate. ~sociation shall, upon demand at any time, 
furnish to any Owner liable for a particular Assessment, a certificate in writing 
signed by an officer of the Association, setting forth whether said Assessment 
has been paid. Such certificate shall be conclusive evidence of payment of any 
Assessment therein stated to have been paid. 

Section 10.7. Lien Rights. All Assessments, together with interest 
thereon from the due date at the maximum rate allowed by law, and the cost of 
collection thereof (including reasonable attorney's fees and administrative 
charges incurred by the Association), s.hall constitute a continuing lien on the 
Parcel that shall bind such Parcel in the hands of the Owner, his/her heirs, 
devisees, Personal Representatives, successors and/or assigns and shall also be 
the continuing personal obligation of the Owner of the Parcel. A Claim of Lien 
pertaining to said lien, stating the description of the Parcel, the name of the 
Owner, the amount due and the due date may be recorded in the public records 
of the County by the Association at such time as an Assessment is not paid when 
due. Regardless of the date of recordation of any Claim of Lien, the effective date 
of the lien shall relate back, and the lien shall take priority, as of the date of 
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recordation of the Declaration; however, the lien shall be subordinate to a 
tgage lien of an Institutional Mortgagee that is based on a mortgage recorded 
e public records of the County prior to the recording of the Claim of Lien 

nst the subject Parcel. 
0 
Section 10.8. Enforcement of Lien. Through its Board of Directors, the 

As~ation may bring an action to foreclose the Claim of Lien against the Parcel 
in li~~ner as a foreclosure of a mortgage on real property, and/or bring a 
suit o~e personal obligation against the Owner, and there shall be added to 
the amo~ owed the cost of preparing and filing the complaint in such action 
(includi~asonable attorney's fees); and in the event a judgement is obtained, 
such judg~nt shall also include interest on the obligation as above provided, 
the cost of@?ction (including interest on the obligation as above provided, the 
cost of collec~(including reasonable attorney's fees to be fixed by the Court) 
and the costs ~e action. 

Section 1 ~ roviso. Anything to the contrary herein notwithstanding, 
Declarant reserve right to guarantee the maximum amount of Assessments 
for a certain perio antee period") by a separate agreement {which may be 
a Purchase Agreem 0 ith Owners. During the guarantee period, Declarant 
shall be excused frorn.--'U'l:ll! ayment of Assessments that would otherwise have 

~ wned by Declarant, but Declarant shall pay any 
amount of Common .L;,A~)', 44 ses incurred during the guarantee period not 
produced by the Assess at the guaranteed level receivable from other 
Owners. 

~ XI. EASEMENTS. • 

Section 11.1. Easement~ of Declarant. Declarant reserves unto itself, 
or its designee, the unequivo~~t to grant and/ or create easements over, 
upon, across, under and/ or through the Property, or any part thereof, at any 
time, for any purpose, without the joinder or consent of the Association or any 
Owners whomsoever, provided, that said easements so granted or created shall 
not materially and permanently interfere with the uses for which the Parcels or 
Common Areas, or any portion thereof are intended. If requested, the Association 
and Owners shall join in the granting or creating of said easement. It is 
understood that, among other things, such easements may be used at 
Declarant's, or its designee's, option for construction and repair purposes, for 
the purpose of completing any and/ or all Improvements related to Whispering 
Oaks for operating and maintaining facilities reasonably necessary to market 
Whispering Oaks and for installing and maintaining electric, water, sewer, 
security, drainage, irrigation, telephone, radio, cable television, satellite master 
antenna television and cable distribution systems, all serving property within or 
outside of Whispering Oaks, and the Owners and the Association acknowledge 
and accept the fact that traffic and general· usage of the Property may be 
temporarily interrupted, and will take no action to impair Declarant's rights 
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hereunder. 

Easement Rights of Association. The Association shall have 
ower, through its Board of Directors, to grant to any Person easements over, 

...... .,.,_..,,., .... Ounder, across and/or through the Common Areas, in its own name and 
WI t the joinder or approval of any Owner, provided that said easements so 
ere ~!"all not materially and permanently interfere with the uses for which 
the '-¥~on Areas or any portion thereof is intended. 

S~n 11.3. Easement Rights of Institutional Mortgagee. An easement 
is hereb~ted to each Institutional Mortgagee for the purpose of access of the 
Property s~ct to its mortgage. 

Sectio~4. Persons Bound; Beneficiaries. The easements set forth in 
this Article s~un with the land and shall be binding upon every Owner and 
every claimant o e Property or any portion thereof or of any interest therein, 
and their respe eirs, executors, administrators, Personal Representatives, 
successors and/o igns and all Persons claiming by, through or under such 
Persons. Should nded creation of any easement fail by reason of the fact 
that at the time of c iti there may be no grantee in being having the capacity 
to take hold such ease_.!!'.,~e•t1~ then any such grant of easement deemed not to be 
so created shall nevert s be considered as having been granted directly to 
the Association for the p s of allowing the original party or parties to whom 
the easements were origi granted the benefit of such easement, and the 
Owners designate the Deel land/ or Association as their lawful attorney in 
fact to execute any instrum n their behalf as may hereafter be required or 
deemed necessary for the pu of creating such easements. 

ARTICLE . ~j,§TATUS AND WAIVER. 

Section 12.1. Covenants.~ terms contained in this Declaration shall 
be construed as covenants running with the land and shall inure to the benefit 
of and be enforceable by the Declarant, the Association (which shall be deemed 
the agent for all of its members for such purposes), and by any Owner or Owners, 
by actions at law or by suits in equity. 

Section 12.2. Waiver. The failure of any Person to enforce any covenant 
or obligation herein contained shall in no event be deemed a waiver by that or 
any other Person of its rights to thereafter enforce the same, nor shall any 
liability attach to any Person (including the Declarant) for failure to enforce such 
covenants or obligations. 

ARTICLES XIII. REMEDIES. 

Section 13.1. Violation by Owner. In the event an Owner violates or 
threatens to violate any provision of this Declaration, the Association and/ or 
Declarant shall have the right to: 
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(A) Seek any available relief in law and/or equity, including but not 
ited to, damages and injunctive relief; and/or 

(B) After five (5) days prior notice to the Owner (except in an emergency, 
d10 notice is required) enter (or designate the proper Person or Persons to 
upon the Owner's Parcel and summarily abate and/ or remove any such 
n without being liable for any manner of trespass; and/ or 

0 

~ After five (5) days prior notice to the Owner (except in an emergency, 
when ~1'!J»notice is required) enter (or designate the proper Person or Persons to 
enter) u~ the Owner's Parcel and.<perform whatever maintenance and repair 
work is ~...:_ry to preserve the beauty, quality and value of Whispering Oaks 
without be~ble for any manner of trespass; and/ or 

(D) C~e to the Owner for all costs and expenses (including but not 
limited to, re~nable attorney's fees) incurred by the Association and/ or 
Declarant in se and/or carrying out any of the remedies provided herein, 
which charge sh'. onstitute a lien against the Owner's Parcel in the same 
manner as a lien ·,n,-_,,,.....,sessments under this Declaration. 

tion by the Association. In the event that the 
Association fails to m................... maintenance standards established hereunder, or 
makes or approves an ~authorized Improvements, Declarant, after five (5) 
days prior notice to the i tion, shall; have the right to: Q . 

(A) Enter upon th ·J-'Jgperty as agent for the Association (which agency 
is coupled with an interest) ~~emedy the problem; and/or 

(B) Enforce the Ass;~n's obligations through any legal and/or 
equitable action; and/ or @ 

(C) Seek any other rem~ailable in law and/ or equity; and/ or 

(D) Be reimbursed for all costs and expenses (including but not limited 
to, reasonable attorney's fees) incurred by declarant in seeking and/ or carrying 
out any of the remedies provided for herein. 

Section 13.3. Attorney's Fees. Irt the event that attorney's fees are incurred 
in any level of litigation arising hereunder (including but not limited to, trial and 
appellate proceedings), the prevailing party shall be entitled to reimbursement 
from the other party or parties for the costs and reasonable attorney's fees 
incurred by the prevailing party. 

ARTICLE XIV. DURATION. 

This Declaration shall, unless amended as hereinafter provided, continue 
in full force and effect against the Property, the Parcels, and the Owners thereof 
until January 1, 2017, and shall, as then in force, be continued automatically, 
and without further notice from such date for periods of ten (10) years each, 
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without limitation, unless, at least six (6) months prior to January 1, 2017, or at 
1 st six (6) months prior to the explanation of any successive ten (10) year 

"-"'"'~-"'·od, a vacation of this Declaration shall have been recorded in the public 
ds of Palm Beach County, Florida (or other proper public recording office). 

• 'al.cation of this Declaration must be executed and acknowledged by the 
r'fl'<:lrlPnt (or Vice President) and Secretary (or Assistant Secretary) of the 

As 1atign 1 and must be approved by the affirmative vote of (1) not less than 
two-t~hts (2/3) of the Board of Director_s and by not less than sixty (60%) 
perce~ the Voting Representatives within Whispering Oaks; or (2) not less 
than eig 80%) percent of the Voting Representatives within Whispering Oaks. 
In the ev"'W'-~---=.~at this Declaration is terminated under this provision, or any other 

"""""' ....... ·= Article contained herein, a like Declaration shall be executed 
and recorde the public records of Palm Beach County, if necessary, to ensure 
a continuatiol:Wf the operational and maintenance services performed by the 
Association h~under. Declarant shall have no objections or liabilities with 
respect to the te@;ation of this Declaration . 

.n.l."'-:J:u-w-u.E XV. CONVEYANCE FOR PUBLIC USE. 

Anything to t fitrary herein notwithstanding, the Declarant has the 
right to dedicate or ~>-<>~.,..., any portion of the Common Areas for public use. 
Nothing herein shall r ~e any governmental body to accept such dedication 
or conveyance. The port~of the Property so dedicated or conveyed hereunder 
may be maintained by the~priate governmental body or by the Association 
as determined by Declaran,~:~dg 1overnmental body. If the dedicated or conveyed 
property is to be maintaine a governmental body, the governmental body 
shall have a right of access to edicated property for all purposes associated 
with such dedication or conve~ for public use. If the dedicat~d or conveyed 
property is to be maintained~_,,tb.e Association, such costs and expenses 
incurred in the maintenance the~hall be Common Expenses. 

ARTICLEXVI. INSURANCE. 

Section 16.1. Liability Insurance. The Board of Directors shall obtain 
public liability and property damage insurance covering all of the Common Areas 
and insuring the Association, the Board of Directors, and the Owners as their 
interest appear, in the such amounts as the Board of Directors may determine 
from time to time, provided that the minimum amount of coverage shall be at 
least $1,000,000.00. Said insurance shall include but not be limited to legal 
liability, hired automobile, non-owned automobile and off-premises employee 
coverages. All liability insurance shall contain, if available at a reasonable cost, 
cross-liability endorsements to cover liability of the Owners as a group to an 
Owner. Premiums for the payment doe such insurance shall be paid by the 
Association and charged as a Common Expense. 

Section 16.2. Casualty Insurance. The Association shall obtain fire and 
extended coverage insurance, flood insurance, if available, vandalism, malicious 
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mischief and all risk coverage insurance insuring all the insurable Improvements 
• hin the Common Areas and all personal property owned by the Association, 

d for the interests of the Association, all Owners and their mortgagees, as 
interest may appear, from. a company meeting the standards set by the 

.tl:Emli;© of Directors, and in an amount equal to the maximum insurable 
re ment value as determined annually by the Board of Directors; the 
pre u~ for such coverage and other expenses in connection with such 
insu~ shall be paid by the Association and charged as a Common Expense. 
The c~any or companies with whom the Association shall place its insurance 

provided in this Declaration must be good and responsible 
com-pan uthorized to do business in the State of Florida. 

0 
Sect! .3. Workmen's Compensation Policy. The Association shall 

n's compensation policy in an amount sufficient to meet the 
w; the cost thereof shall be a Common Expense hereunder. 

Section l~Other Insurance. The Association shall obtain such other 
insurance as the ~d of Directors may determine from time to time to be 
desirable and the c ereof shall be Common Expenses hereunder. 

, 0 

Section 16.5. ~~ual Liability Insurance Policy. Each Owner shall be 
responsible for purch~\'.at his/her own expense liability insurance to cover 
accidents occurring wi • his/her Parcel, insurance upon his/her personal 
property and other perso,~~~.M.lrance. Such insurance, where applicable, shall 
contain the same waiver ubrogation, if available at a reasonable cost, as 
referred to in Section 16.6 h~. 

Section 16.6. Waiver of 
where applicable, the Board o 
provide that the insurer waives 
Owners, the Association, and t 
guests. 

ogation. If available at a reasonable cost, and 
tors shall endeavor to obtain policies which 
hts of subrogation as to any claims against 

espective servants, invitees, agents and 

Section 16.7. Insurance Companies. Insurance companies authorized to 
do business in the State of Florida shall affirmatively be presumed to be good 
and responsible companies, and the Board of Directors shall not be responsible 
for the quality or financial responsibility of the insurance companies provided 
same are licensed to do business in the State of Florida. 

ARTICLE XVII. AMENDMENT. 

Section 17.1. General Procedure. 

(A) Except as otherwise specifically provided in thi~ Declaration, any of 
the terms in this Declaration may be amended or deleted, and/ or new terms and 
provisions may be created by an amendment to this Declaration approved by an 
affirmative vote of sixty-five (65%) percent of all Voting Representatives in 
Whispering Oaks. The amendment shall be evidenced by a Certificate of 
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Amendment executed with the formalities of a deed. The Certificate of 
endment need only be executed by the President or Vice President of the 

ciation and attested by the Secretary or any Assistant Secretary of the 
ciation unless otherwise provided in this Declaration and shall include the 
ding data identifying this Declaration and a certification executed by such 

and attested by such Secretary attached thereto certifying that the 
dmgit was made in accordance with the terms of this Declaration. 

~ Any amendment which affects the surface water management 
system ~e water management portions of the common areas must have the 
prior ap~al of the South Florida Water Management District in order to be 
valid. ~ _ 

Sectio~.2. Proviso. 

(A) ~ing to the contrary herein notwithstanding, this Declaration 
may be amende Declarant at any time without the joinder, ratification or 
approval of the iation, any Owner, or any lienholder, where specifically 
provided in this D, ·ation, and, in addition, for the purpose of (1) submitting 
and subjecting add ~ lands to the terms of this Declaration as set forth irt 
Article 18 befow; ~ 2) changing the name of the community. Such 
Amendment, which sh' recorded in the public records of the County, need 
be executed and ackno~n,,.•-ed only by the Declarant with the formalities of the 

include ref erenfe to the recording information 
identifying this Declarati , and no Certificate of the Association shall be 
required. ~ 

(B) Anything to the~trary herein notwithstanding, until the 
Declarant specifically elects in g to terminate this right, all amendments to 
this Declaration must be consen by Declarant, and in the absence of such 
consent the Amendment shall be and void. 

ARTICLE XVIII. ADDITIONAL LANDS. 

Declarant shall have the right to submit and subject additional land or 
lands and all Improvements thereto and thereon (" Additional Land") to all or 
some of the terms of this Declaration by recording in the public records of the 
County an instrument which shall (1) be executed by the Declarant and all record 
Owners of the Additional Land with the formalities of a deed; (2) specify which 
terms of the Declaration are to apply to such Additional Land; (3) make reference 
to this Declaration; and (4) contain a legal description of the Additional Land. 
Declarant shall have the right to submit and subject Additional Land to the terms 
of the Declaration as often as it chooses to do so, in its sole and absolute 
discretion, and without the joinder, ratification or approval of the Association, 
any Owner or any lienholder. Upon the submission and subjection of Additional 
Land to the terms of this Declaration, such land shall be deemed to be a part of 
the Property and the Owners of the Additional Land shall be entitled to enforce 
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the terms of this Declaration, and shall likewise be subject to the terms hereof, 

1
ough all of the Additional Land was submitted and subjected to the terms 
s Declaration when this Declaration was originally recorded. 

ARTICLE XIX. NOTICE. 
0 

r,:;ll)'filly notice or other communication to an Owner (other than Declarant) 
sh~t:>e seemed properly given only when mailed in the United States mail to 
the a~ss of the Owner as set forth in the Association's files. It is the Owner's 
respo~f51.lity to make sure that Owner's current address is included within the 
Associa~fi.les. Unless otherwise specifically provided by Owner in writing, 
the Own ddress shall be deemed to be the address of his/ her Parcel. The 
fact thats gf/_j}wner does not occupy the Parcel shall not invalidate the notice. 
Any notice orotiier communication to Declarant shall be deemed properly given 
only when m~ in the United States mail, return receipt requested, to the 
Declarant at ~Benoist Farms Road, West Palm Beach, Florida 33411, unless 
an amended ad@ is provided by Declarant by proper notice to the Owners. 

A~LE XX. RIGHT TO MODIFY OR CANCEL. 

Anything to ~..,QOrltrary herein notwithstanding, Declarant specifically 
reserves the absolute~ditional right to change, revoke, add to, rescind or 
cancel any and/ or a1Y~he provisions contained in the Declaration when 
required to do so by any~ernmental authority or Institutional Mortgagee. 

A~LE XXL ASSIGNMENT. 

Any and/or all of the~• powers, obligations, easements and estates 
reserved by or given to Declar ay be assigned by Declarant. After any such 
assignment by Declarant, D t shall be relieved and released of all 
obligations pertaining to the ma~o assigned. 

ARTICLE XXII. SEVERABILITY. 

The determination of any court that any provision of this Declaration is 
unenforceable, invalid or void shall not affect the enforceability or validity of any 
other provisions hereof unless the intent of and behind this Declaration would 
be significantly impaired by said determination. 

ARTICLE XXIII. APPLICABLE LAW /VENUE. 

This Declaration shall be interpreted according to the laws of the State of 
Florida, and the proper venue of any actions arising hereunder shall be Palm 
Beach County, Florida. 

ARTICLE XXIV. CAPTIONS. 

The captions used in this Declaration and Exhibits annexed hereto are 
inserted solely as a matter of convenience and shall not be relied upon and/ or 
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used in construing the effect or meaning of any of the text of this declaration or 
~bits hereto annexed. 

~ 0 ARTICLE XXV. SINGULAR/PLURAL- MASCULINE/FEMININE. 

~ords used herein in the singular shall include the plural, and words in 
the ~~line shall include words in the feminine or neuter gender; unless the 
text ~f expressly requires the contrary. 

~ ARTICLE XXVI. VETO POWER. 

Unti~.ch right is specifically waived in writing by Declarant, Declarant 
hereby exp~ reserves the right to veto any or all of the following events and 
upon such ve~uch vetoed events shall be null and void: 

(A) A111f1ic~ation budgets, annual or otherwise, which constitute an 
increase or redu'""ic~J°f at least fifteen (15%) percent over the prior year's budget; 

(B) Appro~ disapproval by the Architectural Review Committee of 
any Improvement wi~ Whispering Oaks; 

(C) Attempte~division of Whispering Oaks or any part thereof; 

(D) Attempted ~ndment of this Declaration, the Articles of 
Incorporation or the ByLa~ 

• (E) Any managemen~ntracts entered into by Association; 

(F) Any assessment ~ital Improvements which are imposed by the 
Association on the property o~y Declarant; 

(G) Any settlement or ~m made by the Association to collect upon 
any policy of casualty insurance which insures the Common Areas; 

(H) Any attempted cancellation or reduction of insurance coverage 
insuring all or any part of the property; 

(I) Any attempted dissolution of the Association; and 

(J) Any attempted conveyance or dedication of any portion of the 
Common Areas. 

ARTICLE XXVII. DISSOLUTION OF ASSOCIATION. 

Dissolution of the Association shall be in accordance with Chapter 617, 
Florida Statutes, and shall also require the prior approval of the County. In the 
event the Association is dissolved, the Common Areas shall be conveyed or 
dedicated to (1) a non-profit corporation that is organized for purposes similar to 
those of the Association or (2) a public agency. The entity to which said areas are 
conveyed or dedicated shall then assume all of the rights and obligations of the 
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Association hereunder (including, but not limited to, all maintenance obligations 
d lien rights hereunder). In the event that no such conveyance or dedication 

ade as is provided for in (1) or (2) above, the Association shall, nevertheless, 
nue to exist as an unincorporated membership organization with the same 

't&""·~and obligati_ons of the Association, and the Owners and Parcels shall 
ue to be subject to its lien rights in the same manner as is set forth herein. 

~CLE XXVIII. RESTRICTIONS PREVAIL OVER LESS STRINGENT 
~ . GOVERNMENT STANDARDS. 

W~ the covenants and restrictions set forth in this Declaration impose 
minimu:d\?"'~~dards more stringent than government standards and 
regulation? covenants and restrictions in this Declaration shall prevail. 

~ ARTICLE XXIX. LIENS. 

Each O~~ by becoming such, agrees that he/she shall be personally 
responsible for tg,~ ayment of all obligations that may become liens against 
his/her Parcel pu t to this Declaration . 

. oEFFECTIVE DATE OF THIS DECLARATION. 

This Declaratio become effective upon its recordation in the public 
records of the County.. Q • 

_:;::i::::~::~~eclaront flas eaused tbs Declamtion to be 
. • F th day of January, 1988. 

WITNESSETH: 

STA.TE OF FLORID,i\ 
COUNTY OF Pi1LLM BEACH 

' 
GONE INVESTORS, INC. 

By: 
Its Prnsident 

(Corporate Seal) 

The foregoing instrument '.Vas acknowledged before me this 25 th day of 
January, 1988, by Al. J. Cone, as President of CONE INVESTORS, INC., a Florida 
corporation. 

Notary Public; State of Florida at Large 
My Commission Expires: 

JOINDER ,i\ND ACCEPTANCE 

FOR GOOD AND 'h'\WABLE CONSIDERATION receipt of which is hereby 
acknov.rledged, "WHISPERING OAKS PROPETY OWNERS' ASSOCiiVfION, INC., a 
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I 

t 

l.VHIPSERING OAKS PROPERTY 
OWNERS' ASSOCIATION, INC. 

By: 
Its President 

.'YI'TEST: 
Its Secretary 

(Corporate Seal) 

COUNTY OF PA~ 

~azj=~==~:=:~:£ 
a Florida non profit corporat~ 

~ Public, State ef F!0Fi<ia at Large 

~ 
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1° EXHIBIT "A" 
W> o TO THE 
~POSED REVITALIZED AMENDED 

~D RESTATED DECLARATION 
~PROTECTIVE COVENANTS 

~OR WHISPERING OAKS 

~ 
~o 

® 
~ 
~ 

(Q 
~ 
~ 
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I 

t 
t 
t 
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t 
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EXHIBIT A 

Plat of WHISPERlNG OAKS, recorded in Plat Book 58, Pages 
184 through 186, inclusive, Palm Beach County, Florida, 
Public Records. 
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1° EXIDBIT "B" 
~ o TO THE 
P~POSED REVITALIZED AMENDED 

~D RESTATED DECLARATION 
-~PROTECTIVE COVENANTS 

CfjoR WHISPERING OAKS 
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RXDIBIT B 

~ 
~ 
~ 

~ 
~o 

I certify that t~hed is a true and correct copy of the Articles 

oflncorporatia:~ISPERING OAKS PROPERTY OWNERS' 
~~ASSOCIATION, lNC, 

~ 
a corporation organize~er the Laws of the State of Florida, 

filed on Deoombe< 22. ~ 

The document number of this corporation is Nl8395. 
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ARTICLES·OF INCORPORATION 

OF 

..11\i..t 

WHISPERING OAKS PROPERTY OWNERS'. 
-

ASSOCIATION, INC. 

'.:i ~ "7-4 pg l 6 ...5 '-i 

~ ~e undersigned, hereby establishes the foll?wing for 

the purpos~ becoming a nonprofit corporation under the laws 

of the State(@Florida, by and under the pr~visions of the 

statutes of th~e of Florida providing for the formation, 

liability, righ;~ileges and immunities of a corporation 

not for profit. ~ 

@ ARTICLE I 

~ of Corporation 

The name of th~orporation (hereinafter the 

"Corporation") shall be ¼NG OAKS PROPERTY OWNERS' 

ASSOCIATION, INC. 

ARTICLE II 

Definitions 

The definitions and terms defined and used in the 

Declaration of Protective Covenants of Whispering Oaks (the 

Declaration to which these Articles of Incorporation are 

attached as an Exhibit), shall apply to these Articles of 

Incorporation. 
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ARTICLE III 

Purposes 

The purpose of this Corporation is to own, lease, main­

repair, operate, and/or administer certain property within, 

to the operation of, Whispering Oaks. 

ARTICLE IV 

Powers and Limitations 

The Corporation shall have the power: 

1. To own, lease, operate, maintain, and admini­

ster the C~n Areas, and other property within or related to 

the operatio@ Whispering Oaks, for the common good of members 

of the Corpora~. 

2~ 0 establish reasonable rules and .regulations 

. regarding the prop~ within Whispering Oaks. 

3. To~ out all the powers and duties vested 

in the Corporation purs~t to these Articles and the Bylaws of 

the Corporation, and pur~t ~o the Declaration. 

4. To do ~ngs necessary to carry out the 

operation of the -corporation as a natural person might or could 

do and to exercise and enjoy all the powers, rights and privi­

leges granted to or conferred upon corporations of similar 

character by the provisions of Chapter 617, Florida Statutes, 

and Chapter. 607, Florida Statutes, respectively. 

5. To engage professional m&nagement agents to 

manage its affairs, and pay a fee therefore. 

-2-
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6. To grant easements and leases to any Person (as 

said term is defined in the Declaration) over, under, through, 

/or across the-Common Areas, for or without compensation to 

·s 0Corporation, without any need to obtain the approval or 

--..-~,--. r of any member or lienholder thereof. 
0 

~@ The Corporation is not organized for profit, nor shall it 

have ~~ower to issue certificates of stock or pay dividends. 

C-~l funds and title to all interests in property 

acquired ~he Corporation, wheth:Etr~:fee simple or leasehold or 

otherwise, ~the proceeds thereof shall be held in trust for 

members of th~poration . 
• ~~ 

D. The C~ation shall not be authorized to make any un-

reasonable accwnu~s of cash or assets as determined by the 

Internal Revenue co~ the rules and regulations pursuant 

thereto. ~ 

sooner dissolved by_law. The Corporation may be dissolved upon 

unanimous resolution to that effect being adopted by the members 

of the Board of Directors and apP.roved by an affirmative vote of 

at least eighty-five percent {85%) of the voting representatives 

in Wltj,.spering :·oak!:i- and, after receipt of an appropriate decree of 

dissolution, if such decree is necessary at the time of disso­

lution as set forth in Florida Statutes, Chapter 617, or 

statute of similar import. 

-3-
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ARTICLE VI 

Qualifications for Members and Manner of Admission and Voting Rights 

The qualifications for members and the manner of their 

@ission and voting rights shall be as regulated by the Bylaws 

~tho Corporation. 

~ ARTICLE VII 

Directors 

The.business of this corporation shall be conducted 
~ 

~-
. by _a Boar~f Directors, consisting of not less than three (3} 

nor more ~seven (7) Directors. The initial Board of· 

Directors .sh~consist of three (3) Directors. 

2. ~ulection of directors, their removal and the 

filling of vaca~on the Board of Directors shall be in 

acco~dance with t~ylaws of this Corporation. 

3. The d~ors .herein named (see Article X) shall 

serve until their suc~rs .are duly elected and qualified, 

or until they are remov~ the manner elsewhere provided, or 

until they resign, which~first occurs, and any vacancies in 

their number occurring before a successor has been duly elect­

ed and qualified shall be filled by the remaining members of 

the Board of Directors. If there are no remaining members of 

the Board of Directors, the vacancies shall be filled by vote 

of the members of the Corporation. 

-4-
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ARTICLE VIII 

Officers 

~ The affairs -of the Corporation shall be managed by a 

_ ~esident, vice president, secretary, treasurer, and such 

~ficers as may be authorized by the Board of Directors. 

other 

A 
0 

~n ma~ hold more than one office except that the offices 

of ~ident and Secretary shall not be held simultaneously 

by t~e individual. Said officers s~all be elected annu­

ally _b~e Board of Directors at the annual meeting of the 

~9ard of~rectors .and shall hold office until their suc­

ce~sors. sh~e duly elected and qualified, or until they are 

removed, or ~ they resign, whichever firs_t occurs. The 
• 0 

first officers ~ Corporation shall be: 

Pre~t Al J. Cone· 

Vice-~ent Douglas W. Cone 

Secretar@ 

Treasurer ~-

" ~ICLE IX 

Robert C. Sorgini 

Douglas W. Cone 

Names and Post Office Addresses of Directors 

The names and post office addresses of the members of 

the first Board of Directors who shall hold office pursuant to 

the terms and provisions of these Articles of Incorporation 

and Bylaws of the Corporation shall be: 

1. Al J. Cone 

2. Douglas W. Cone 

3. Robert c. Sorgini 

-5-

1601 Belvedere Road 

West Palm Beach, Florida 33402 

25 Benoist Farms Road -
West Palm Beach, Florida 33411 

300 North Federal Highway 
Lake Worth, Florida 33460 

1 
l 

L 
!:. 

' r ! 



Book32507/Page816 
CFN#20210235968 
Page 42 of 90 

.1R8 7554 Ps 1 644 

ARTICLE X 

Bylaws 

The first bylaws of the Corporation shall be adopted· 

Board of Directors named herein and may be altered, 

ded or rescinded in the manner provided by the Bylaws, which 
0 

sh~ be by (1) the members and the Board of Directors and/or 

(2)~~embers as provided therein. 

~ In::::c::ion 

~ The Corporation shall indemnify a~#, Director or 

Officer made arty or thereatened to be made a party to any 

or completed action, suit or proceeding as 
0 

fc~llows. ~his .i ~fication shall extend to any action of 

a judicial, adrnini~tive, criminal, or investigative nature 

(including but not 1~ to, an action by the Corporation), 

brought by or against s~ Director or Officer, based on an act, 

o~ acts, alleged to have~ committed by such Director or 

Officer of the Corporati~his capacity as such or in his 

capacity as Director, Officer, employee or agent of any other 

enter.prise which he served at the request of the corporation. 

In any such action, the Director or Officer shall be indem­

nified against judgements, losses, liabilities, costs, fines, 

amounts paid in settlement, and reasonable expenses, including 

attorneys' fees, actually and necessarily incurred as a result 

of such action, suit, or proceeding or any appeal therein, pro-

-6-
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vided such Director or Officer did not act with gross negli-

1
n~e or w~llful misconduct. The termination of any such 

: ion, suit, or proceeding by judgment, order, settlement, 

v>i.ction, or upon a plea of nolo contendere or its equiva-

1~ shall not, in itself, create a presumption that any 
0 

s?c~ector or Officer acted with gross negligence or will-

ful m~duc~. 

@. Indemnification as provided in this Article shall 

continue~~ a person who has ceased to be a Director or 
. C> 

. Officer and ~l inur·e to the benefit of the heirs, executors, 

and a~ini~±r~ of such person. References herein to 

Pirectors .and.o~a .shall include not only current Directors 

and ~f~~cers,. but~ Directors and former Officers as well. 

3. The C~ation shall have the power to purchase 

and maintain insurance~behalf of any. person who is a Director 

or.Officer of the Corpor,against any liability asserted 

• t h' d • d bQ • • h 't • • agains im an incurre min any sue capaci y or arising 

out of his .status as such, ~er or not the Corporation would 

have the power to indemnify him against such liability under the 

p~ovisions of this Article. 

4. The aforementioned rights shall be in addition to, 

and not exclusive of, all other rights to which such Director or 

Officer may be entitled. 

-7-
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ARTICLE XII 

Transactions in Which 

Directors or Officers Are Interested 

No contract or transaction between the Corporation and 

(1) or more of its officers or directors, or between the 
0 

Co~ation and any other corporation, partnership, association, 

or ~~organization in which one (1) or more of its directors 

or of~~ are directors or officers of this Corporation, or 

have· a f~cial int~rest in this Corporation, shall. be inva1id, 

v~id ~r- ;o~ble solely for this reason, or solely because the 

director or-~er is present at, or participates·in the 

meetin: o_f the ~ 
0 

or Coromi ttee thereof which authorized the 

contract or tranW, or solely because his or their votes are 

counted for such pu~e. No directors or officers of the 

Corporation shall inc~ability_merely by reason of the fact 

that he is or may. be in@sted in any such contract or trans-

~RO .. 
A'.R~ XIII 

action. 

Ameridents 

1. Amendments to these Articles of Incorporation 

shall be proposed and adopted in the following manner: 

A. An amendment may be proposed in writing to the 

Board of Directors by two Directors or by at least twenty percent 

(20%) of the Voting Representatives in Whispering Oaks. Notice 

-8-
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of the subject matter of a proposed amendment shall be 

included in the notice of any meeting at which a proposed amend­

considered. 

B. A resolution (hereinafter "the Resolution") 

a proposed amendment may be proposed by either a 

mem~Oof the Board of Directors or by any member. 

~ c. The approval of the Resolution must be by (1) 

the a*· ative vote of at least two-thirds (2/3) of the entire 
-- Q 

membersh the Board of Directors and by the affirmative 

vote of at ~st a majority of the Voting Representatives in 

Whispering.Ca~ or {2) the affirmative vote of at least two­

thirds (2/3) o~V:ting Representatives in Whispering Oaks. 

2. A ~of each amendment tQ the Articles of 

Incorporation as .a~ed must be accepted by the Secretary of 

State of the State o~;.--,ida, or such other person required by 

Florida law, and shall~ecorded in the Public Records of 

Palm Beach County, Florid~ 

3. Anything to~ntrary herein notwithstanding, 

during the period that Declarant is entitled to vote one hundred 

percent (100%) of the voting rights of the Corporation, these 

Articles of Incorporation may be amended by the affirmative 

vote of at least a majority of the Board of Directors without 

membership approval. 

-9-
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ARTICLE XIV 

Incorporator 

The name and post office address ·of the Incorporator 

Articles 0£ Incorporation is Cone _Investors, Inc., a 

ida Corporation, loOl.-:Belvedere Rd., West Palm Beach, Fl. 33411. 

~o 

~ 
ARTICLE XV 

~~he ::::::

1

a::::::e::dt::f:::t::: :::::tered office 

of_ this .c~2/;ation ... is 300. North Federal Highway, Lake Worth, 

Florida 33A~ and the. name of the initial registered agent 

of this Corpo~n is Robert c. Sorgini. 

~o 
IN WITN~ THE FOREGOING, the undersigned has 

hereunto set its ha~d seal in acknowledgment of the fore­

going Articles of Inc~ation, this ·3/lct. day of ~, 

1986, which Articles .are@ be filed in the Office of the 

Secretary of State. ~ 
~one Investors, Inc. 

By: 

-10-
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STATE OF FLORIDA ) 

PALM BEACH 

The foregoing instrument was acknowledged before me 

day of fuclJau,µ£/); , 1986, by Al J. Cone, as 

P~dent of Cone Investors, Inc., a Florida Corporation, on 
0 

. ·beh~f the Corporation. 

·~ 

~ 
~ 

\ 
\ .. .· 

; • I • 

~ 
~o 

® 

~, UtM 
NoyP.ublic' ~ 

My commission expires: 

Hotmy Pullllc ~ cf Aori!la ti Lc..'li~ 
My Connnlulcn Explr83 Jur.a 2B. 1987 
&111!1«11,:ru Co:r.-cllus, J~hn~on & Clark, Inc. 

~ 
~ 
~ 

~ 

-11-

t 

\ 
l. 
' f r 
t 
i 
I 
I 



RB 

Book32507/Page822 
CFN#20210235968 

c-~ - .,. Page 48 of 90 
._]-_;:::>~ .... - ----

CERTIFICATE DESIGNATING PLACE OF BUSINESS 
FOR SERVICE OF PROCESS WITHIN THIS STATE, 

NAMING AGENT UPON WHOM PROCESS MAY BE SERVED 

Pursuant to §§48.091 and 617.023, Florida Statutes, 
~allowing is submitted in compliance with said Statutes: 

THAT, Whispering Oaks .PROPERTY OWNERS' ASSOCIATION, 
, a Florida Corporation Not For Profit, desiring to 

o ~~e under the laws of the State of Florida, with its initial 
p;r:' a1·of~j,ces at 300 North Federal Highway, Lake Worth, 
~lo . 33.4?0. has nam~d: .Robert. c. Sorgini, At~orney whose ~ddress 
~s.3 ~- rth Federal Highway, Lake Worth, Florida 33460 as its 
duly. orized Registered Agent to accept service of process for 
~he Co ~tion wi~hin the State of Florida. 

~ 
~ ACKNOWLEDGMENT 

Hav.· been named to accept service of process for the 
above stated • oration, at the place designated in this 
Certificate, I eby _accept the responsibility to act in this 
capacity, and a to comply with the provisions of Florida 
Statutes relativ Okeeping open said office and further accept 
the duties an~ ob ~ons of Section 607.325, Florida Statutes. 

DATED ·thi~ day of V~ , 1986. 

~ . S)~c)6 - :.. 
~ RBiki{T·,c:... ·sGRBil:Nf,~E-Y ___ _ 

~ REGISTERED AGENT--FLORIDA 

-12-



Book32507/Page823 
CFN#20210235968 
Page 49 of 90 

1° EXIDBIT "C" 
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EXHIBIT C ·ow sss4 P, 1651. 

BYLAWS 

OF 

WHISPERING OAKS PROPERTY OWNERS' 
ASSOCIATION, INC. 

ARTICLE I 
NAME"AND LOCATION 

ection 1. The name of this corporation is WHISPERING 
ROPERTY OWNERS' ASSOCIATION, INC. (hereinafter the 

ation"). 

S tion·2. The principal place of business of the 
corp on is located in Palm Beach County, Florida, or such 
othe ace as the Board of Directors may from time to time 
determi~ 

~ ARTICLE II 
~ ~ INCORPORATION 

The C~t,.i,on was duly incorporated in the office of 
the Secret~~ 'state of the State of Florida on the 22 day 
of December, ~ 

ARTICLE III 
DEFINITIONS ~ 

The definitio~ terms defined and used in the 
Declaration of Pro~i;e Covenants of Whispering Oaks (the 
Declaration to which ~e Bylaws are attached as an Exhibit) 
shall apply to these ~~ws. 

0 TICLE IV 
MEMBE~S ND VOTING RIGHTS 

Section 1. An Owner~b, automatically be a member of 
the Corporation upon the ~ng in the Public Records of 
Palm Beach County, of the document evidencing the Owner's fee 
simple title to a Parcel. In addition, the Declarant shall 
automatically be a member for so long as Declarant is the 
record owner of the fee simple title to any portion of the 
Property. 

Section 2. subject to Section 3 below, voting rights 
shall be based on the formula of one vote per parcel. If a 
parcel is owned by two (2) or more owners, the voting rights 
applicable to such Parcel shall be determined as if there 
were only one (1) Owner. 
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Section 3, Anything to the contrary herein notwith­
standing, the Declarant shall retain· control of the Corporation 
and shall be entitled to vote one hundred percent (100%) of 
the voting rights of the Corporation until January I, 1990, 
or until the Declarant has elected in writing to terminate its 
control of the Corporation, whichever shall occur first, at 
which time its membership and said right to vote shall be 
the same as all other owners. 

O Section 4. The interest of any member in any part of 
~/()\ the funds or assets of the corporation cannot be conveyed, 
\!::!)v- assigned, mortgaged, hypothecated or transferred in any man-

~ /2 o ner except as an appurtenance to the Parcel owned by him. 

'\c'.;(n\ Section 5. The term "Voting Representative" shall 
\!::!Jv-mean and refer to (i} the Owner of a Parcel if such Parcel 

owned by one individual, {ii) either the husband or the 
fe if the Parcel is owned by husband and wife as tenants 

he entirety, (iii) any individual designated in a 
ificate filed with the Secretary of the Corporation 

~-Ob~ating a voting member for such Parcel, or (iv) a duly 
gnated proxy holder. Anything to the contrary herein' 

not~tanding, there shall only be one Voting Repre­
sen~e for each Parcel. 

~ ARTICLE V 
~ MEETINGS OF MEMBERS 

Sect~~The annual meeting of the members shall be 
held at 7:0 , Eastern Standard Time, on the first 
Thursday in of each year at the principal office of 
the Corporat at such other place in Palm Beach County, 
Florida as ma set forth in the notice of said meeting. 
If the date fi or the annual meeting shall be a legal 
holiday in the --...::~~--where the meeting is to be held, said 
meeting shall he ,.~L-..i./on the next succeeding business day 
thereafter. ,Ats eeting the members shall elect 
directors to serve until the next annual meeting of the 
members or until th~ccessors shall be duly elected and 
qualified and may co such other business as may be 
authorize~ to be tran ~ d by the members. 

Section 2. ~l meetings of the members shall 
be held at such place~~ as may be set forth in the 
notice of said meeting be called by the President, 
or in his absence by the ice P:i:esident•, or by a majority 
of the Board of Directors, or by a majority of the members 
of ~he Corporation. The business conducted at such special 
meeting shall. be limited to that stated in the notice of 
meeting. 

Section 3. Notice of members' meetings stating 
the place, day, hour and purposes for which the meeting is 
called, shall be giveh by the President, Vice President or 
Se~retary. Such notice shall be given to each member not 
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less than fourteen (14) days, nor more than sixty (60) days prior 
to the date set for such meeting, which notice shall be mailed 
(by first clas~ mail if mailed less than 30 days before the meet­
ing} or presented personally to each member within said time. If 
presented personally, receipt for such notice shall be signed by 
the member, indicating the date on which such notice was re-
ceived by him. If mailed, such notice shall be deemed to be prop­
er~y given when deposited in the United States mails, addressed 
to the member at his post office address as it appears on the 
records of the Corporation, with postage thereon prepaid. Proof 

0 of such mailing shall be given by the affidavit of the person 
giving the notice. Any member may, by a written statement signed 

~(n\ by such member, waive such notice, and such waiver, when filed in 
~v the records of the Corporation, whether before or after the hold-

_/20 ing of the meeting, shall be deemed equivalent to the giving of 
v-:'.'r, proper notice to such member. 

~ Section 4. The President, or in his absence the Vice 
ident, shall preside at all annual or special meetings of the 
ership. In the absence of both persons, the Board of 
ctors shall select a chairman. 

~ Section 5. A quorum for members' meetings shall con-
sist ~f one ha°lf (l/2) of all Owners. In determini.ng the guorwn, 
no ~than one Owner per Parcel shall be counted. In the 
eve at a quorwn is not present, the Voting Representatives 
pres t t any meeting, though less than a quorum, may adjourn 
the me to a future date. The acts approved by a majority 
of the ' g Representatives present at a meeting at which a 
quorwn esent shall constitute the acts of the members, 
except pproval by a greater nllillber of members is required 
by the a ion, the Articles of Incorporation, these Bylaws, 
or Florida ~ O 

Th~tion by any member of a copy of the minutes 
shall constit he presence of such member for the purpose of 
determining a ~ and for the further purpose o; validating 
all of the acti~~aken at such meeting, unless otherwise pro­
hibited under Fl~aw. 

SectionY." Votes may be cast in person or by proxy. 
All proxies shall b writing and shall be filed with Secretary 
no later than twent\/'t'""'1'"-r (24) hours prior to the time of the 
meeting and entered o ord in the minutes of said meeting. 
No proxy shall be vali ess the same specifically sets forth 
the name of the membe ~ g.by proxy, the name of the person 
authorized to vote the and the dates the proxy was given, 
and is executed by all ~~~~of the subject Parcel. If the 
proxy is a limited proxy it shall set forth these items that the 
holder of the proxy may vote and the manner in which the vote is 
to be cast. If a proxy expressly provides, any proxy holder 
may appoint, in writing, a substitute to act in his place; a sub­
sti•tution is not authorized if such provision is not made. Each 
proxy shall contain the date, time and pla~e of the meeting for 
which the proxy is given, and shall be valid only for that meet­
ing and any lawfully adjourned meetings thereof. In no event 
shall any proxy be valid for a period longer than ninety (90} 
days after the date of the first meeting for which it was given. 
Each proxy shall b3 revocable at any time at the pleasure of the 
Owner(s) executing it; however, in order for such revocation to 

.B~·effective, written notice thereof shall be given to the 
Secretary of the Corporation. 
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Section 7. Annual or special meetings of the members 
may be held at any time or place without notice with the 
written consent of all Voting Representatives, and may also be 
held at any time or place without notice in an elllergency 

1 
situation. • 

Section B. The Secretary of the Corporation may 
require of any member a written statement designating the 

0 Voting Representative authorized to cast the vote(s) allocated 
to any Parcel. Such certificate shall be valid until revoked 

~In\ by a subsequent certificate. Unless said certificate, when so 
\!::!)v requested by the Secretary, is filed with the Secretary of the 

oCorporation at least twenty-four (24) hours prior to the 
meeting in which said vote(s) is to be cast, the vote(s) 

~(n\attributable to the subject Parcel shall not be considered for 
~vthe purpose of determining a quorum or for any other purpose. 

Section 9. The order of business at all meetings of 
members of the Corporation, where applicable, shall be 

llows: 

~ a. El~ction of chairman of the meeting, if required 
,.._, b. Call of the roll and certifying of Voting 
....,,. Representatives. 

c. Proof of notice of meeting or waiver of notice. 
f'?W. Reading or waiver of reading of any unapproved 
\..S,,.~ minutes. 
~ Reports of officers. 
~ Reports of committees. 

ection of inspectors .of election 
~tion of directors. 

• .ished business. 
siness 

k nment. 

Secti~- Any statutory right to waive notice of a 
members' meeting ~ake action without a meeting shall be 
permitted under t~~ylaws. 

Section ll~OVISO. Provided, however, that for so 
long as Declarant is 'tled to vote one hundred percent (100%) 
of the voting rights e Corporation there shall be no 
meeting of the members he Corporation unless a meeting is 
called by a majority •=/~flR Board of Directors of the 
Corporati.Dn, and shoul. ting be called, the proceedings 
shall have no effect un ----=--~proved by the Board of 
Directors. 

ARTICLE VI 
DIRECTORS 

Section 1. The business affairs of the Corporation 
shall be managed by a Board of Directors who shall be elected 
by th~melllber {s). Said Board of Directors shall consist of 
at least three (3) and not more than seven (7) persons of 
legal age. Except as otherwise specifically provided herein, 
a Board member need not be a member of the Corporation. 
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Section 2. The original members of the Board of 
Directors shall be t_hose persons set forth in the Articles of 
Incorporation. Directors shall be elected annually by the 
members at the annual members' meeting, and such directors 
shall serve until their successors are duly elected and 
qualified, or until they are removed in the manner elsewhere 
provided, or until they resign, whichever first occurs. 
The procedure for electing directors by the member(s} shall 
be as follows: 

;::;,~ a. A nominating committee of members·shall be 
\!:Vv appointed by the Board of Directors not less than sixty (60) 

0 days prior to the annual members' meeting. The committee shall 
_/2 nominate one (1} person for each Director then serving or to 
~serve. Other nominations may be made from the floor. 

b. The election shall be by ballot (unless dispensed 
nimous consent) and by a plurality of the votes cast, 
erson voting. being entitled to cast his vote for each of 
y nominees as there are vacancies to be filled. There 

e no cumulative voting. • 

Section 3. In the event of a vacancy occurring in the 
Boar Directors for any reason whatsoever, the remaining 
dire s shall elect a person to serve as a director for the 
.unexpir~ortion of the term of the former director. 

~£:; t· 4. A director may be removed from office, 
with or w ause, by the affirmative vote of at least 
two-third of the Voting Representatives in Whispering 
Oaks, at a b meeting of the members called for that 
purpose. ~ 

Sect No compensation shall be paid to 
Directors fort services as Directors. Compensation may 
be paid to a Dir @ in his or her capacity as an officer or 
employee or for o.-.;x~;:::,_)6Krvices rendered to the Corporation 
outside of his or ies as a Director. In this case, 
however, said compe ation must be approved in advance by the 
Board of Directors an~e Director to receive said 
compensation shall no~~ permitted to vote on said 
compensation. The Dire~shall have the right to set and 
pay all salaries or com tion to be paid to officers, 
employees, agents or att s for services rendered to the 
Corporation. ~)> 

Section 6. The~ meeting of a newly elected 
Board of Directors shall be held within ten (10) days of 
election at such place as shall be fixed by the Directors at 
.the meeting at which such Directors were elected, and no 
notice shall be necessary to the newly elected Directors 
in order to legally constitute such meeting provided that a 
majority of the whole board shall be present. 

Section 7. Regular meetings of the Board of 
Directors may be held at such time and place as shall be 
determined from time to time by a majority of the Board of 
Directors. Notice of regular meetings of the Board of 
Directors shall be given to each Director, personally or by 
mail, telephone or telegraph, at least ten (10} days prior 
to the day named for such meeting. 

The Directors may establish a schedule of 
regular meetings and no notice sha~l be required to be 
given to Directors as to such regular meetings one~ said 

-s-

i 
1 
t 
f: 

f 



Book32507/Page829 
CFN#20210235968 

1R8 5554 Ps 165~age 55 of 90 

schedule has been adopted and delivered to all Directors. 

Section 8. Special meetings of the Board of 
Directors may be called by the President on three (3) days' 
notice to each Director, given personally or by mail, 
telephone or telegraph, which notice shall state the time, 
place and purpose of the meeting. Special meetings of the 
Board of Directors shall be called by the President or 
Secretary in like manner and on like notice upon the 

o written request of a majority of the Board of Directors. 

~(n\ Section 9. Before, at, or after any meeting of 
~v the Board of Directors, said Directors may, in writing, 

. ho waive notice of said meeting and such waiver shall be 
¼'r?i\ deemed equivalent to the giving of proper notice. Atten­

~v dance by a Director at any meeting of the Board shall be a 
·ver of any lack of notice thereof. The joinder of a 
ector in the action of a meeting by signing and con­

ing in the minutes shall constitute the presence of 
Director for the purpose of determining a quorum. 

~ Section 10. At all meetings of the Board of 
nlie~cirs, a majority of the Board of Directors shall 
con tea quorum for the transaction of business, and the 
acts f the m~jority of the Directors present at a meeting 
at whi~ guorum is prese.nt shal.l. be the acts of the Board 
of Dir rs·, except where approval by a greater number of 
Directo required by the Declaration, the Articles of 
Incorpor , or these ~ylaws. If at any meeting of the 
Boaard of,-v~Ai=:.·tors there be less than a quorum present, the 
majority o ~ present shall be able to adjourn the meet-
ing from t· time. At any such adjourned meeting, any 

. business cal e be transacted without further notice . 

. The President p0 e Corporation, or in his absence the 
Vice PresidentV~nin the absence of both, any Director 
designated by t rectors, shall act as Chairman of the 
Board of Directo he shall be entitled to vote as a mem-

.ber of the Board rectors on all questions arising before 
the Board of Direc rs. 

Section 11fie order of business at a Directors' 
meeting, if applicabl~all be: 

a. Electio-~airman of the meeting, if required 
. b. Calling•~~ll. 

c. Proof of de 'ce of meeting. 
d. Reading an isposal of any unapproved minutes 
e. Reports of officers and committees. 
f. Election of officers. 
g. Unfinished business. 
h. New business. 
i. Adjournment. 

Section 12. All of the powers and duties of the 
Corporation existing under the Declaration, the Articles of 
lncorporati.on and these Bylaws shall be exercised 
exclusively by the Board of Directors or its managing agents, 
subject only to- approval by members of the Corporation when 
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such is specifically required~ The Board of Directors shall 
have all the powers vested under common law and under Chapters 

. 617 and 607 (to the extent applicable), Florida Statutes, 
together -;,ith any powers granted to it pursuant to the terms of 
these Bylaws, the Articles of Incorporation of the Corporation, 
and the Declaration. Such powers shall include but not be 
limited to the power: 

~o 

~(n\ b. To =ke and collect assessments f=m members for 
'0v the purposes of carrying out the Corporation's obligations and 

a. To manage, operate, and administer this Corpora­
tion and its interests .. 

ve. O ~-uties. 

~ c. To maintain, construct, improve, repair and 
place the Corporation's property and interests, or the pro­
rty for which the. Corporation has such responsibility. 

0\ d. To hire and dismiss any personnel regarding the 

~

ance, operation, and administration of the Corporation's 
pr ty and its interests, or the property for which the 
Co ~~ion_ has such responsibility. 

~ e. To make, amend, and publish rules and regula­
tions r ecting the use of the property operated, main-
tained inistered, and/or owned or leased by the Corporation, 
and est and impose penalties and sanctions for any 
infracti hereof. 

d:arry and pay the premiwn for such insurance 
ea for the protection of the Corporation and 

against any casualty or an liability. 

g. Au/~muloy a management firm at a compensation 
established by oard of Directors and to delegate to such 
management"firm wers and duties as the Board shall 
authorize except as are specifically required to be 
exercised by the of Directors or the membership. 

h. To enf~and exercise by legal means the pro-
visions of the Declara , these Bylaws, the Articles of 
Incorporation of this ~Aation, and the rules and regula­
tions of the Corporati~ 

i. To pay any ~.,b~ or special assessments on any 
lands owned, operated, o~ained by the Corporation. 

j. To grant easements to any person with respect 
to properties owned by the Corporation, and to lease to any 
person properties owned by the Corporation. 

Section 13. Any statutory right to waive notice of a 
members' meeting or to take action without a meeting shall be 
permitted under these Bylaws. 
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1° 
ARTICLE VII 

OFFICERS 

Section 1. The principal officers of the Corpora­
tion shall be a President who shall be a Director, a Vice 
President who shall be a Director, a Secretary, and a 

.Treasurer, all of whom shall be elected by the Board of 
Directors. The Directors may appoint assistant treasurers 
and assistant secretaries and such other officers'as in 
their_ judgment may be necessary. A person may hold more than 
one such office provided that the same person shall not hold 
the offices of President and Secretary simultaneously. 

~ . ho Section 2. The officers of the Corporation shall be 
'\r'.::'r. elected annually by the Board of Directors at the annual 

C:,,rn\meeting of the Board of Directors-and shall hold office until 
\!::U,,,.. their successors shall be duly elected and qualified, or until 

~y are removed, or until they resign, whichever first occurs. 

~ • Section 3. By an affirmative vote of the majority of 
hers of the Board of Directors, any officer may be 

r , either with or without cause, and his successor elected 
by ~irmative· vote of the majority of the Board of 
Dire at any regular meeting of the Board of Directors or at 
any ial meeting of the Board called for such purpose. 

~ction 4. The President shall be the chief 
executi~~~~·cer of the Corporation. He shall preside at all 
meetings e members and of the Board of Directors. He 
shall have of the general powers and duties which-are 
usually ves ·n Othe office of President of a corporation 
including, b £~t limited to, the power of appointing com­
mittees among~bers from time to time as he may deem 
appropriate to s • in the conduct of the affairs of 
the Corporation 

Section@~~ Vice President shall perfor.m all the 
duties of the Pres in the President's absence an shall 
assist the Presiden and exercise such other duties as may be 
required of him from~ to time by the Board of Directors. 

section 6. T~cretary shall process all mernper­
ship applications, issu~·ces of all Board of Directors' 
meetings and meetings o e embership and shall attend and 
keep minutes of the sam ~11 have charge of all cor-
porat~ books, records and a , except those of the 

.Treasurer; he shall be cus ian of the corporate seal; he 
shall have the authority to attest, with his signature and 
press of the. corporation seal, all contracts or other documents 
required to be signed on behalf of the Corporation and shall 
perform all other such duties as are incident to his office. 
The duties of the assistant secreatary shall be the same as 
those of the Secretary in the absence of the Secretary. 

section 7, The Treasurer shall have the respons­
ibility for Corporation funds and securities and shall be 
responsible for keeping full and accurate accounts of all 

. receipts and disbursements in books belonging to the 
Corporation. He shall be responsible for the deposit of all 
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monies and other valuable effects in the name and to the credit 
of the Corporation in such depositories as may from time to 
time be designated by the Board of Directors. The duties of 
the Assistant Treasurer shall be the same as those of the 
Treasurer in the absence of the Treasurer. 

Section 8. Any vacancy in the office of President, 
Vice President, Treasurer or Assistant Treasurer, Secretary 
or Assistant Secretary, or any other office, may be filled by 

o the Board of Directors who may elect a successor to the 
vacant office at any regular or special meeting, and such 

~/(}\ successor shall hold office for the balance of the unexpired 
~v term. 

0 

~(n\.. Section ·9. The compensation of all officers and 
\\::!J""'mployees of the Corporation shall be fixed by the Directors. 

ARTICLE VIXI 
• FINANCE. 

(Q Section 1. The funds of the Corporation shall be 
de~ed in such banks or depositories as may be determined by 
th~~;;d of Directors, from time to time, upon resolutions 
appr by the Board of Directors, and shall be withdrawn only 
upon cks and demands for monies signed by such officer or 
officers~the Corporation as may be designated by the Board 
of Dire~~• 

. ~ 
on 2. ~he fiscal year of the Corporation shall 

begin on tl•\e'.~l!}(_~t day of January of each year; provided, how-
e~er, that ~d of Directors is expressly authorized to 
change to a rent fiscal year at such time as the Board 
of.Directors isable. 

Secti ~inancial report of the accounts of 
the Corporations made annually and a copy of the 
report shall be f to each member not later than June 
1st of the year f g the year for which the report is 
made. 

Section 4. ~ard of Directors of the Corpora­
tion shall maintain an s sment roll in a set of account-
in~ books in which ther l be an account for each Parcel. 
Each account shall desi a he name and address of the 
member(s), the amount o Wnssessrnent against the mernber(s), 
the dates and amounts in i he assessments become due, the 
the amounts paid upon the ount, and the balance due upon 
the assessments. The Board of Directors shall issue, or 
cause to be issued, upon demand by a member, a certificate 
representing the status of assessments pertaining to said 
member. A reasonable charge may be made by the Board of 
Directors for the issuance of said certificate. 

~egular Assessments against the members shall he made 
for the fiscal year annually in advance on or before the 20th 
day of the month preceeding the first month of the fiscal year 
for which the assessments are made, or on a monthly, quarterly, 
or semiannual basis, whichever is deemed appropriate by the 
Board of Directors for a particular year. such assessments 
shall be due and payable as directed by the Board of 
Directors. If an annual budget is not made as required, the 
assessrnent(s) shall. be presumed to be in the same amount(sl 
as the last prior fiscal year until changed ~y an amended 
assessment. 
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1° 
Section 5. The Board of Directors shall adopt an 

annual budget on or before November 1st each year for the 
following calendar year, which budget shall be detailed and 
shall show the amounts budgeted by accounts and expense 
classifications, and shall contain estimates of the cost of. 
operating and maintaining the Corporation. 

Written notice of the time and place of the 
Board of Directors Meeting when the annual budget is to be 
considered for adoption, together with a copy of the pro­
posed budget, shall. be mailed to each member not less 
than thirty (30) days prior to such meeting. Such Board 
of Directors·Meeting shall be open to the members. ~o 

~(()\ Section. 6. The Board of Directors may require 
~v that a. fidelity. bond he obtained for all officers and 

employees of th~ Corporation handling or responsible for 
Corporation funds. The amount of such bond shall be 
determined. by the Board of Directors and the premium on 

~such bond shall be paid by the corporation as an item 
~ general expense. 

Section 7. All assessments paid by members of 
Corporation shall be utilized by the Corporation for 
purposes enumerated in the Declaration, the Articles 

morporation and/or these Bylaws . 

~~ ection 8, Termination of membership in the 
Corp shall not relieve or release any such 
forme er from any liabilities or obligations 
incur iµ: or in any ~ay connected with the Corpora-
tion du~!V!).Mle period of his membership, or impair any 
rights oVr~~·es which the Corporation may have against 
such form er arising out of, or in any way 
connected such membership and the covenants and 
obligations dent thereto. 

(n0 ARTICLE IX 
~ REGISTERS AND SEAL 

Sectioifill The Secretary of the Corporation 
shall maintain a

0

?~ter in the Corporation office 
showing the names ~ddresses of members. It shall be 
the obligation oft • ividual members to advise the 
Secretary of the C m·on of any change of address or 
of any change of own rs . The Corporation, for pur-
poses of notificatio 1 have the right to rely upon 
the last given address of each of the members as set 
forth in said register. 

Section 2, The seal of the Corporation shall 
have inscribed thereon the name of the Corporation, the 
word "Florida," the year of the Corporation's formation, 
and the words "corporation not for profit." Said seal 
may be used by causing it or a facsimile thereof to be 
impressed, affixed, or otherwise reproduced. 
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ARTICLE X 
AMEN OMEN TS 

Section l. These Bylaws may be amended at a 
duly constituted meeting for that purpose, provided, 
however, that no amendment shall take effect unless 
approved by either: 

a. An affirmative vote of at least two­
thirds (2/3) of the entire membership of the Board of 
Directors .and of at least a majority of the Voting 
Representatives in Whispering Oaks; or 

b. An affirmative vote of at least sixty-five 
percent (65%) of the Voting Representatives in 
Whispering Oaks. 

Section 2. Notice of the subject matter of any 
proposed amendments shall be included inthe notice of any (Q meeting at which a proposed amendment is considered. 

~ Section 3. Anything to the contrary herein 
~ V notwithstanding, during the period that the Declarant is 

~titled to vote one hundred percent (100%} of the voting 
~ghts·of the Corporation, these Bylaws may be amended by 

the affirmative vote of a majority of the aoard of 
@tors without any membership approval. 

THE FOREGOING WHERE DULY APPROVED AS THE BYLAWS 
OF ING OAKS PROPERTY OWNERS' ASSOCIATION, INC., A 
FLO RPORATION NOT FOR PROFIT, AT THE FIRST MEETING 
OF JU) OF DIRECTORS. 

~ WHISPERING OAKS PROPERTY 
\\~ OWNERS' ASSOCIATION, INC. 

~

/f ~·•;J 
At. test, ~f'is,-'- By, l_ff,!,\ 

PRESIDE~T 

~ 
(CORPORATE SEAL)~ 
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STATE OF FLORIDA 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before 
me this~ day of January, 1987, by Al J. Cone, as 
President of Whispering Oaks Property Owners' Association, 
Inc., on behalf of the Corporation. 

-12-

KMG~ ~ , 
Notary Public ~ 
My Commission Expires: 

N,:aiy Pulilic, Slate ol llc,iJa 
}.ly Commiuion Expa•1 ~ug, 25, 1~9D 

~ltd lkd f,.r ftl• • 1'o1uJ•<• kt. 

RECORD VERIFIED 
PALM BEACH COUNTY, FLA. 

JOHN B. DUNKLE 
CLERK CIRCUli COURT 
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@2> o TO THE 
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~D RESTATED DECLARATION 
-&irPROTECTIVE COVENANTS 
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Exhibit "D" to the Amended and Restated Declaration of Protective Covenants of Whispering Oaks Legal Description according to the Plat(s) recoraea ,n !'lat •ooK\S/ ana eage1s1 
as shown below of the Public Records of Palm Beach County: 

~J,it...~~·,,.,-.r. :_ .. -.... -,~ :·· :~.~': .;~--'f.r.::':~-t \ -• ... ·4;;,;:1;-~4;~0¥_?~..si'iA'~Z;r;<>~ ~:.-?V;•'l~ • ./~~i~< \·}~-~~'(: ;~ ... °,.~\;¥:;t<~_l,.,.f:.\!. ;s;(~pg.~)~,\.L_ :iry:;-.. t :~~. i;;~W;f!l,,:t,i,:,1;.-~?h'°lo~·:~i:$~-i-:1 ~...,~j -;-•• :-~·' 
l Robert A. Van Reeth and Laurie J. Van Reeth 30 Whispering Oak Circle Whisperig Oaks Lot l,Plat Book 58 at Page 184 

~~~"£~~~1z:~~~}E~~:rrtl~~~~~~0~~rr~~~~1~-r~c~~~tdl~~~~~~i%;J~~~ii1t~~~:fi2t~,~~~ri~·~~:·~9.~~5s.~~~~$f•Y:~~{,\;tf.~~~1I.~~~·s~m:~)~ 
2 H. Thomas Wagner, Jr. and Linda Wagner ak Circle Whispering Oaks Lot 2,Plat Book 58 at Page lB4 

:'irt-~~f-~~1~-~~c~t:~~~~-~fa~~~;:~;::-1~~~~~/'~~t.~~;.~~~1:t ·~1~~~~;~~~~~~t~~f;?~~4~??;~;~~~f~(¥1J.IZ£wt~~M~f1;.~;§-~t~~?~~~:~~-~~~~~j~~~~;g_r:~~ 
3 Denise Chis 10 Whispering Oak Circle Whispering Oaks Lot 3,Plat Book 58 at Page 184 

:K~~;i!£~?;:~~f:ft~~1•
1
~ •• ~.~~~~~~-1S1~~1~~£~~\~~7r~-~i~~!~i~:~.~1~f~~f~~fff.4f~~;Wg~~l~*·r:r~1.45~7fil~~~1*~gif57.f:~;:;~§.-tI~~~~*{t:~~~~ff.~~~~~~~ 

4 ,~7.i'~'7t ,~==== 11 Whispering Oak Circle Whispering Oaks Lot 4,Plat Book 58 at Page 184 
-,._f,.~fT,:~~~~i:l~;2:~<k?1'5-~•0·\~L}'1~tt:t6~~.7./A.};. ..... rpo1~0;:z~w:i_._..7;1~ .. ~zJJ!?f~Y~\'i\,;:+~~-s¼,.~-W7¾---WTJ4-¼f·n;'·-;:r~~ 

5 n~ Palmatier 21 Whispering Oak Circle 

~ .. --~-&.~~,:;-¾I:'f:t_:~t~7f;~;@~'?e~~r~-7tl§:~1¢t1Y~~~~J~1:1-~~0~;~. ="--'== :-~-~-:~.~r:<;~ ~·~:~.-.:; ;· -· ---:~:;-_:;.~.;~ 
6 si.i~{-f~i'",aad =======· 31 Whispering Oak Circle Whispering Oaks lot 6, Plat Bock SB at Page 184 

·•~;:t~~~~1:~1.~fili~}1~~K~~~~¥~f.f.~~~~J~~~:~~~~~~~~l~f.~~i.~f~~~~~~~~~:;~:;.~iY41f~~~~~t:;J~.~;~0t~~~-~xi:;~{!!~~;2~f:~~~~?.f;;;;~\1.:~~~~~\~~1~~~~ 
7 Kelly J. Smith O 8371 Whispering Oak Way Whispering Oaks lot 7, Plat Book 58 at Page 184 

~y~;f:~{Vr~3~~~f~~-i;~.2J¾f·. :~:~ -~--: .. ~~]~&.~&~tW-~~l.~~~tl~~~~@!}~~~1~-:-;~~!"~X~~~~½~:y;-~0~i~~~Qt;¾<}~~f~(t~~~:~~;~~~~f ~f~~~~~~{SS~;~~~:t~k~~~t<'~~~ 
8 w Aw New Heme, Inc. 8391 Whispering Oak Way Whispering Oaks Lot 8, Plat Book 58 at,,P,,a""g"'e"l""B"'4""',.,..,=-===~ 
:'-:. y7:~;r ... -T~';_ 't ,, ~-~:.:-:tt-1

' -.,.,./~·" • ~ )Ivr:;;;3:>\·"+:r\.-
1ffe~ 1~~:;.,-~;s7(#li~~ /}~.: );.'?.J.f :.;;, ;=r-\Jft¼,.,,,-ii~ ,1~ ~~f.f P~br:.~ .;:-,0?~•1>~-.:~ ;:t::-... ~::-i:~~ ';! ·~ 1.~~~.~}:?.\f-:OP~--~~ 

9 8411 Whispering Oak Way Whispering Oaks Lot 9, Plat Book SB at Page 184 

_ .,,,._,,;;-s~-~h~;££0#ffi{~lli.~t6~.:~;.~·~,~,;.7f¼~;:-~JW~~7,~.1~1g~¼::::y;.;~}C~~~~·~-~~:;;f~~::.f=,;;/;:;, 
10 James W. Clarke and Brenda . -Clarke 8431 Whispering Oak Way Whispering Oaks Lot 10, Plat Book 58 at Page 184 

~l;/~~-~:~f:~~~;~i~~~~:~~;;;;;~~~~]~&ti~~:\~-~-::~~~;~~;!·;l;~~*\tis:~b-;~~;:~.-~;~= 
_!2 ~(~hael D. Toth and _':1~~ Toth ----·· 8471 Whispering Oak Way ---~ispering Oaks lot 12, Plat Book 58 at Page 184 . . __ _ 
!- :'.~;,-~-_-:;··.•·,<•.·_-: ·-•~::. -,~;-:;· •. "'X ~-~:·;:'1~' ~\\ }~ .= .. -·r ~ .. -_:.,_:5--~'~> .. ~, .. < ... ~:~~:,.;;,~,'-_ _jf.t-i:•:·,~•r-1/'l./::✓'· ;-.~B~,4~.~~: -.>;~;_.-<·%~¾.,_.: .. /(".1.~.:- :t1::·~~-~---~~---.~,--,&~ ..-~:s.?'9,< · i'z:J:3·.~;-:'Th _·._ __ . .-/ ... 

~~{,~0~s~~-;y,~~[~~~0}{~r.ti~\~\,~~~0~f>~w*'i}s,~;$~;~$iiifu~:W~Wti.i&rR~~~1,fr~1~~1,~~-~~~si~':f,~~l%."?:-&,:~ 
14 Chad Kendall and Lisa Kendall 8511 Whispering Oak Way Whispering Oaks lot 14, Plat Book SB at Page 184 

·-~~~;-,:;;;~:1/ft'~-i:~J:t2~ ... 0'.:~-r;!~~~;D~~2:1.· e •• "t. ; ~w~~(~rf· 'L'i>L .. ~Y~10-";'•~~: .• :;; ~ ",_l .. t.2\ . ..!,~{.p'.? ¢( •• !'- .. ¢;::~9,~\i~<~~.:.r--t,:•~:l\r,f.t,,%>i"~~-·•>:1~ ·_· cJ+}:·;.~;..;.;1/b,;~j-,::_ ,'):~ 
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WHISPERING OAKS PROPERTY OWNERS'. 

ASSOCIATION, INC. 

undersigned, hereby establishes the following for 

the purpo~f becoming a nonprofit corporation under the laws 

of ~he Stat~ Florida, by and under the pr~visions of the 

statutes of t~te of Florida providing for the formation, 

liability, ri~~~vileges and immunities of a corporation 

not for profit. ~ • 
@ 
~ ARTICLE I 

~ of Corporation 

The name of t~Corporation (hereinafter the 

"Corporation") shall be ~ING OAXS PROPERTY OWNERS' 

ASSOCIATION, INC. 

ARTICLE II 

Definitions 

The definitions and terms defined and used in the 

Declaration of Protective Covenants of Whispering Oaks (the 

Deciaration to which these Articles of Incorporation are 

attached as an Exhibit), shall apply to these Articles of 

Incorporation. 

• i 
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ARTICLE III 

Purposes 

The purpose of this Corporation is to own, lease, main­

a~n, repair, operate, and/or administer certain property within, 

~related to the operation a£, Whispering Oaks. 

~o ARTICLE IV 
@» 

Powers and Limitations 

The Corporation shall have the power: ~A. 

~ 1. To own, lease, operate, maintain, and admini-

ster the ~on Areas, and other property within or related to 

the operati@f Whispering Oaks, for the common good of members 
~ 

of the Corpor . 

and .regulations 

regarding the pro within Whispering Oaks. 
~ 

3. To~y out all the powers and duties vested 

in the Corporation pur~t to these Articles and the Bylaws of 

the Corporation, and pu~nt to the Declaration. 

4. To do~ings necessary to carry out the 

operation of the ·Corporation as a natural person might or could 

do and to exercise and enjoy all the powers, rights and privi­

leges granted to or conferred upon corporations of similar 

character by the provisions of Chapter 617, Florida Statutes, 

and Chapter. 607, Florida Statutes, respectively. 

5- To engage professional mqnagement agents to 

manage its affairs, and pay a fee therefore. 

-2-
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6. To grant easements and leases to any Person (as 

is defined in the Declaration) over, under, through, 

/or across the-Common Areas, for or without compensation to 

·~corporation, without any need to obtain the approval or 

j~_er of any member or lienholder thereof. 
0 

~ The Corporation is not organized for profit, nor shall it 

have ~~ower to issue certificates of stock or pay dividends. 

C. (011 funds and title to all interests in property 

acquired Wthe Corporation, whetiier~faesimple or leasehold or 

otherwi~e, ~ the proceeds thereof shall be held in trust for 

members of d~~rporation. 

D. The C~~tion shall not be au~horized to make any un­

reasonable accumu~s of cash or assets as determined by the 

Internal Revenue Co~r the rules and regulations pursuant 

thereto. ~ 

~ ARTICLE V 

Co 

sooner dissolved by law. The Corporation may be dissolved upon 

unanimous resolution to that effect being adopted by the members 

of the Board of Directors and apP.roved by an affirmative vote of 

at least eighty-five percent (85%) of the voting representatives 

in W~spering :·Oak& and, after receipt of an appropriate decree of 

dissolution, if such decree is necessary at the time of disso­

lution as set forth in Florida statutes, Chapter 617, or 

statute of similar import. 

-3-
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ARTICLE VI 

Qualifications for Members and Manner of Admission and Voting Rights 

The qualifications for members and the manner of their 

8mission and voting rights shall be as regulated by the Bylaws 

~ tae Corporation. 

~ 
~ 

~l. 

ARTICLE VII 

Directors 

The. business of this corporation shall be conducted 

. by a Boa,of Directors, consisting of not less than three (3) • C> 

nor more.~ seven (7) Directors. The initial Board of· 

Directors .s~ consist of three (3) Directors. 

2. ~ 0election of directors, their removal and the 

f:i:,lling of v~~~ .on the Board of Directors shall be in 

acco~dance with t~ylaws of this Corporation. 

3. The ~tors .herein named (see Article X) shall 

serve until their su~ors .are duly elected and qualified, 

or until they are remo~n the manner elsewhere provided, or 

until they resign, whic~ first occurs, and any vacancies in 

their number occurring before a successor has been duly elect­

ed and qualified shall be filled by the remaining members of 

the Board of Directors. If there are no remaining members of 

the Board of Directors, the vacancies shall be filled by vote 

of the members of the Corporation. 

-4-
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Officers 

~ The affairs .of the Corporation shall be managed by a 

. ~<!)resident, vice president, secretary, treasurer, and such other 

~fficers as may be authorized by the Board of Directors. A 
0 

~on may hold more than one office except that the offices 

of~~ident and Secretary shall not be held simultaneously 

by t~am.e individual. Said officers shall be elected annu­

ally_b~e Board of Directors at the annual meeting of the 

Bpard o~~ectors .and shall hold office until their suc­

cessor~. sh~be duly elected and qualified, or until they are 

remove~, or ~o they resign, whichever firs_t occurs. The 

first officers~e Corporation shall be: 

Pr~nt Al J. Cone· 

Vice-~dent Douglas W. Cone 

Secreta~ Robert C. Sorgini 

Treasure~ Douglas W. Cone 

~TICLE IX 

Names and Post Office Addresses of Directors 

The names and post office addresses of the members of 

the first Board of Directors who shall hold office pursuant to 

the terms and provisions of these Articles of Incorporation 

and Bylaws of the Corporation shall be: 

1. Al J. Cone 

2. Douglas W. Cone 

3. Robert c. Sorgini 

-5-

1601 Belvedere Road 

West Palm Beach, Florida 33402 

25 Benoist Farms Road -
West Palm Beach, Florida 33411 

300 North Federal Highway 
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ARTICLE X 

Bylaws 

The first bylaws of the Corporation shall be adopted· 

y
0

the Board of Directors named herein and may be altered, 

~n~ed or rescinded in the manner provided by the Bylaws, which 
0 

s~ be by (1) the members and the Board of Directors and/or 

(2\W2"~ members as provided therein. 

~ In::::::c::ion 

~ The Corporation shall indemnify a~f Director or 

O.f f icer mad~arty or thereatened to be made a party to any 

threatened, p~g
0 

or completed action, suit or proceeding as 

fqllows. ~his .~ification shall extend to any action of 

a judicial, admin~ative, criminal, or investigative nature 

(including but not ~d to, an action by the Corporation), 

brought by or against ~h Director or Officer, based on an act, 

o~ acts, alleged to hav~en committed by such Director or 

Officer of the Corporat~·his capacity as such or in his 

capacity as Director, Officer, employee or agent of any other 

enter.prise which he served at the request of the Corporation. 

In any such action, the Director or Officer shall be indem­

nified against judgements, losses, liabilities, costs, fines, 

amounts paid in settlement, and reasonable expenses, including 

attorneys' fees, actually and necessarily incurred as a result 

of such action, suit, or proceeding or any appeal therein, pro-, 

-6-
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vided such Director or Officer did not act with gross negli­

gence or willful misconduct. The termination of any such 

. on, suit, or proceeding by judgment, order, settlement, 

iction, or upon a plea of nolo contendere or its equiva­

~ thall not, in itself, create a presumption that any 

s?~rector or Officer acted with gross negligence or will-

ful ~nduc~. 

©,.,b Indemnification as .provided in this Article shall 

continue~~v,. o a person who has ceased to be a Director or 
.o 

. 0~ficer ~n <r].11 in?r·e to the benefit of the heirs, executors, 

an~ a~ini~.tr~s of such person. References herein to . 

~irectors .and. O~e;s .shall include not only current Directors 

and Off~cers,. but~r Directors and former Officers as well. 

3. The C~ration shall have the power to purchase 

and maintain insuranc~behalf of any person who is a Director 

or. Officer of the Corpo~n against any liability asserted 

against him and incurred ~rn in any such capacity or arising 

out of his .status as such, ~er or not the corporation would 

have the power to indemnify him against such liability under the 

p~ovisions of this Article. 

4. The aforementioned rights shall be in addition to, 

and not exclusive of, all other rights to which such Director or 

Officer may be entitled. 

-7-
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ARTICLE XII 

Transactions in Which 

Directors or Officers Are Interested 

No contract or transaction between the Corporation and 

~ (1) or more of its officers or directors, or between the 
0 

C~ation and any other corporation, partnership, association, 

or·w~ organization in which one (1) or more of its directors 

o~ o£~s are directors or officers of this Corporation, or 

have· a ~ncial int_erest in this Corporation, shall. be inval.id, 

v~id ~r· v$ble solely for this reason, or solely because the 

dir~ctor o;~cer is present at, or participates·in the 

meetin~ o_f the~~ or Committee thereof which authorized the 

contract or tran~n, or solely because his or their votes are 

counted for such p~se. No directors or officers of the 

Corporation shall in~iability _merely by reason of the fact 

that he is or may. be i~ested in any such contract or trans-

action. 
93)_.. 
"1\~E XIII 

Arneridents 

1. Amendments to these Articles of Incorporation 

shall be proposed and adopted in the following manner: 

A. An amendment may be proposed in writing to the 

Board of Directors by two Directors or by at least twenty percent 

(20%) of the Voting Representatives in Whispering Oaks. Notice 

-8-
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of the subject matter of a proposed amendment shall be 

included in the notice of any meeting at which a proposed amend­

considered. 

B. A resolution (hereinafter "the Resolution"} 

roving a proposed amendment may be proposed by either a 

me~2 of the Board of Directors or by any member. 

~ C. The approval of the Resolution must be by (1) 

the a~ative vote of at least two-thirds (2/3) of the entire .. o 
member~ of the Board of Directors and by the affirmative 

vote of a~~st a majority of the Voting Representatives in 

Whispering.~, or (2) the affirmative vote of at least two­

~hirds (2/3) ~~~ e. Voting Representatives in Whisp~ring Oaks. 

2. A 
O 

of each amendment to. the Articles of 

Incorporation as .a oved must be accepted by the Secretary of 

State of the State ~ida, or such other person required by 

~lorida law, and shall ~recorded in the Public Records of 

Palm Beach County, Flori~ 

3. Anything t~#:ontrary herein notwithstanding, . 

during the period that Dec~t is entitled to vote one hundred 

percent {100%) of the voting rights of the Corporation, these 

Articles of Incorporation may be amended by the affirmative 

vote of at least a majority of the Board of Directors without 

membership approval. 

-9-
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ARTICLE XIV 

Incorporator 

The name and post office address uf the Incorporator 

Articles of Incorporation is Cone _Investors, Inc., a 

ida Corporation, H,Gl .. :Belvedere Rd., West Palm Beach, Fl. 33411. 

ARTICLE XV ~o 

~ 
~ Initial Registered Office and Agent 

~The street address .of the initial registered office 

of this .~oration ... is 300. North Federal Highway, Lake Worth, 

Florida 33~, and the. name of the initial registered agent 

of this Co,;~on is Robert c. sorgini. 

IN WI~ THE FOREGOING, the undersigned has 

hereunto set its ha~nd seal in acknowledgment of the fore­

going Articles of Inc~ation, this ·3/\.t:i day of ~~, 

1986, which Articles .ar@ be filed in the Office of the 

Secretary of state. 

a 
~ 

~Cone Investors, Inc. 

By: 

-10-
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STATE OF FLORIDA 

PALM BEACH 

The foregoing instrument was acknowledged before me 

Q._,1 CY 
~iv,- day of tDRc/J/mlt-R& , 1986, by Al J. Cone, as 

ident of Cone lnvestors, Inc., a Florida Corporation, on 
0 

.be~of the Corporation. 

'{?!~ 
~ 

\ 
~-.. ,• 

I. . 

~ 
~o 

® 

~I nl<!Jv,i, 
NoyP.ublW ~ 

My commission expires: 

NOW)' Public f:tlltt of Aorlda al l!!.'Q'! 
ftly Como:tlllfcn Expires Jur.e 28, 1987 
Eonded li'lru Co:r:~llus, Joiin~on & Clarie, Inc. 

~ 
~ 
ca q 
~ 
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NAMING AGENT UPON WHOM PROCESS MAY BE SERVED 

Pursuant to §§48.091 and 617.023, Florida Statutes, 
he f_ollowing is submitted in compliance with said Statutes: 

o THAT, Whispering Oaks .PROPERTY OWNERS1 ASSOCIATION, 
~-, a Florida Corporation Not For Profit, desiring to 
1ir~ Id. e nnder the laws of the State of Florida, with its initial 
P al· of~~ces at 300 North Federal Highway, Lake Worth,. 
F 33460. has named: .Robert. c. Sorgini, Attorney whose address 
~s~3~orth. Federal Highway, Lake Worth, Florida 33460 as its 
duly_ . horized Registered Agent to accept service of process for 
the C ~ation within the State of Florida. 

~ 
~ ACKNOWLEDGMENT 

H g been named to accept service of process for _the 
above stater-r--c::1'-'="·poration, at the place designated in this 
Certificate, reby _accept the responsibility to act in this 
capac~ty, and~-- to comply with the provisions of Florida 
Statutes relati ~.,)};8 keeping open said office and further accept 
the ~uties .an~ o~ions of Section 607. 325, Florida Statutes. 

DATED ·th~ day of V~ , i986. 

~ RB~';oc~~Y 
~ REGISTERED AGENT--FLORIDA 

-12-
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BYLAWS 

OF 

WHISPERING OAKS PROPERTY OWNERS' 
ASSOCIATION, INC. 

ARTICLE I 
NAME 'AND LOCATION 

~~Section 1. The name of t~is corporation is WHISPERING 
S PROPERTY OWNERS1 ASSOCIATION, INC. (hereinafter the 

' oration"}. 

ection 2. The principal place of business of the 
co tion is located in Palm Beach County, Florida, or such 
ot lace as the Board of Directors may from time to time 
deter~. 

~ ARTICLE II 
~'0 INCORPORATION 

The r~tion was duly incorporated in the office of 
the Secre f state of the State of Florida on the 22 day 
of Decernb ~ 

ARTICLE III 
DEFINITIONS ~ 

The definit~nd terms defined and used in the 
Declaration of P~~ive covenants of Whispering Oaks (the 
Declaration to whic~e Bylaws are attached as an Exhibit) 
shall apply to thes aws. 

~RTICLE IV 
MEMB~ AND VOTING RIGHTS 

Section l, An Own~k_,1 automatically be a member of 
the Corporation upon th~ding in the Public Records of 
Palm Beach County, of the document evidencing the Owner's fee 
simple title to a Parcel. In addition, the Declarant shall 
automatically be a member for so long as Declarant is the 
record owner of the fee simple title to any portion of the 
Property. 

Section 2, Subject to Section 3 below, voting rights 
shall be based on the formula of one vote per parcel. If a 
parcel is owned by two (2) or more Owners, the voting rights 
applicable to such Parcel shall be determined as if there 
were only one (l} Owner,· 
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0 

Section 3. Anything to the contrary herein notwith­
standing, the Declarant shall retain control of the Corporation 
and shall be entitled to vote one hundred percent (100%) of 
the voting rights of the Corporation until January 1, 1990, 
or until the Declarant has elected in writing to terminate its 
control of the Corporation, whichever shall occur first, at 
which time its membership and said right to vote shall be 
the same as all other owners. 

Section 4. The interest of any member in any part of 
!'.'.;,(n\ the funds or assets of the Corporation cannot be conveyed, 
\ld)v 

O 
assigned, mortgaged, hypothecated or transferred in any man­

~ ner except as an appurtenance to the Parcel owned by him. 

!'.'.;,(n\ Section 5. The term "Voting Representative" shall 
\ld)v mean and refer to (i} the Owner of a Parcel if such Parcel 

s owned by one individual, (ii) either the husband or the 
ife if the Parcel is owned by husband and wife as tenants 

he entirety, (iii) any individual designated in a 
ificate filed with the Secretary of the Corporation 
gnating a v'oting member for such Parcel, or (iv) a duly 

ignated proxy holder. Anything to the contrary herein· 
no~standing, there shall only be one Voting Repre-
se~ive for each Parcel, 

~ ARTICLE V 
MEETINGS OF MEMBERS 

. The annual meeting of the members shall be 

.Gh., Eastern Standard Time, on the first 
y of each year at the principal office of 

at such other place in Palm Beach County, 
Florida as m set forth in the notice of said meeting. 
If the date f ~or the annual meeting shall be a legal 
holiday in the e where the meeting is to be held, said 
meeting shall b on the next succeeding business day 
thereafter. -At meeting the members shall elect 
directors to serve~l the next annual meeting of the 
members or until t successors shall be duly elected and 
qualified and may c t such other business as may be 
authorized to be tra ed by the members. 

Section 2.·~~l meetings of the members shall 
be held at such plac~ ·me as may be set forth in the 
notice of said meeting y be called by the President, 
or in his absence by the Vice Presidenb, or by a majority 
of the Board of Directors, or by a majority of the members 
of the Corporation. The business conducted at such special 
meeting shall. be limited to that stated in the notice of 
meeting. 

Section 3, Notice of members' meetings stating 
the place, day, hour and purposes for which the meeting is 
called, shall be giveh by the President, Vice President or 
Se~retary. Such notice shall be given to each member not 
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less than fourteen (14) days, nor more than sixty (60) days prior 
to the date set for such meeting, which notice shall be mailed 
(by first class mail if mailed less than 30 days before the meet­
ing) or presented personally to each member within said time. If 
presented personally, receipt for such notice shall be signed by 
the member, indicating the date on which such notice was re-
ceived by him, If mailed, such notice shall·be deemed to be prop­
exly given when deposited in the United States mails, addressed 
to the member at his post office address as it appears on the 
records of the Corporation, with postage thereon prepaid. Proof 

0 of such mailing shall be given by the affidavit of the person 
giving the notice. Any member may, by a written statement signed 

~(n\ by such member, waive such notice, and such waiver, when filed in 
~v the records of the corporation, whether before or after the hold-

_./)o ing of the meeting, shall be deemed equivalent to the giving of 
~ proper notice to such member. 

Section 4. The President, or in his absence the Vice 
resident, shall preside at all annual or special meetings of the 
embership. In the absence of both persons, the Board of 

~ectors shall select a chairman. . 

~ Section S. A quorum for members' meetings shall con-
~st of one half (l/2) of all Owners. In determini,ng the quorum, 
no~e than one Owner per Parcel shall be counted. In the 
ev~that a quorum is not present, the Voting Representatives 
prese at any meeting, though less than a quorum, may adjourn 
the ng to a future date. The acts approved by a majority 
of th ·ng Representatives present at a meeting at which a 

resent shall constitute the acts of the members, 
approval by a greater number of members is required 

by the D c tion, the Articles of Incorporation, these Bylaws, 
or Florid~? 

T~ution by any member of a copy of the minutes 
shall consti~he presence of such member for the purpose of 
~etermining a ~and for the further purpose o~ validating 
all of the act' taken at such meeting, unless otherwise pro-
hibited under F ~ law. . 

Section 6 Votes may be cast in person or by proxy, 
All proxies shall writing and shall be filed with Secretary 
no later than twenN:=,.rnnr (24) hours prior to the time of the 
meeting and entered ecord in the minutes of said meeting. 
No proxy shall be va less the same specifically sets forth 
the narne of the me ~·ng.hy proxy, the name of the person 
authorized to vote tHe ~ and the dates the proxy was given, 
and is executed by all of the subject Parcel. If the 
proxy is a limited proxy it shall set forth these items that the 
holder of the proxy may vote and the manner in which the vote is 
to be cast. If a proxy expressly proviqes, any proxy holder 
may appoint, in writing, a substitute to act in his place~ a sub­
sti'tution is not authorized if such provision is not made. Each 
Proxy shall contain the date, time and pla9e of the meeting for 
which the proxy is given, and shall be valid only for that meet­
ing and any lawfully adjourned meetings thereof. In no event 
shall any proxy be valid for a period longer than ninety (90) 
days after the date of the first meeting for which it was given. 
Each proxy shall b~ revocable at any time at the pleasure of the 
Owner(s) executing it; however, in order for such revocation to 

.o~·effective, written notice thereof shall be given to the 
Secretary of the Corporation. 
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Section 7. Annual or special meetings of the members 
may be held at any time or place without notice with the 
written consent of all Voting Representatives, and may also be 
held at any time or place withou~ notice in an emergency 
situation. 

Section B, The Secretary of the Corporation may 
require of any member a written statement designating the 
Voting Representative authorized to cast the vote(s) allocated 
to any Parcel, Such certificate shall be valid until revoked 
by a subsequent certificate. Unless said certificate, when so 
requested by the Secretary, is filed with the Secretary of the 
Corporation at least twenty-four (24) hours prior to the 
meeting in which said vote(s) is to be cast, the vote(s) 
attributable to the subject Parcel shall not be considered for 
the purpose of determining a quorum or for any other purpose. 

~ Section 9. The order of business at all meetings of 
~e members of the Corporation, where applicable, shall be 

~~llows: . 

CS: V a. Election of chairman of the meeting, if required 
b. Call of the roll and certifying of Voting 

C> Representatives. 
c. Proof of notice of meeting or waiver of notice. 

In\ d. Reading or waiver of reading ot any unapproved 
~~ minutes. 

~. Reports of officers. 
Reports of committees. 
EJ.ection of inspectors .of election 
llj.ection of directors. 

finished business. 
J business 
k, ~ urnment. 

Sect~O. Any statutory right to waive notice of a 
members' meetin take action without a meeting shall be 
permitted under Bylaws. 

long as Declarant titled to vote one hundred percent (100%) 
Section ~PROVISO. Provided, however, that for so 

of the voting rights he corporation there shall be no 
meeting of the membe~he Corporation unless a meeting is 
called by a majority Board of Directors of the 
Corporation, and sho ~eting be called, the proceedings 
shall have no effect u pproved by the Board of 
Directors. 

ARTICLE VI 
DIRECTORS 

Section 1, The business affairs of the Corporation 
shall be managed by a Board of Directors who shall be elected 
by th~ member (s}. Said Board of Directors shall consist of 
at least three (3) and not more than seven (7} persons of 
legal age. Except as otherwise specifically provided herein, 
a Board member need not be a member of the Corporation. 
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Section 2. The original members of the Board ·of 
Directors shall be those persons set forth in the Articles of 
lncorporation, Directors shall be elected annually by the 
members at the annual members' meeting, and such directors 
shall serve until their successors are duly elected and 
qualified, or until they are removed in the manner elsewhere 
provided, or until they resign, whichever first occurs. 
The procedure for electing directors by the mernber(s) shall 
be as follows; 

a. A nominating committee of members"shall be 
appointed by the Board of Directors not less than sixty (60) 
days prior to the annual members' meeting. The committee shall 
nominate one (1) person for each Director then serving or to 
serve. Other nominations may be made from the floor. 

b. The election shall be by ballot (unless dispensed 
animous consent) and by a plurality of the votes cast, 
person votin~ being entitled to cast his vote for each of 
ny nominees as there are vacancies to be filled. There 

be no cumulative voting, • 

Section 3. In the event of a vacancy occurring in the 
Bo f Directors for any reason whatsoever, the remaining 
di rs shall elect a person to serve as a director for the 
llnexpi~portion of the terrn of the former director. 

t'on 4. A director may be removed from office, 
with or cause, by the affirmative vote of at least 
two-thir ) ·of the Voting Representatives in Whispering 
Oaks, at 1dl meeting of the members called for that 
purpose. ~ 

Se No compensation shall be paid to 
Directors for services as Directors. Compensation may 
be paid to a D~ r in his or her capacity as an officer or 
employee or for ervices rendered to the Corporation 
outside of his or uties as a Director. In this case, 
however, said com sation must be approved in advance by the 
Board of Directors a~he Director to receive said 
compensation shall ~5!!e permitted to vote on said 
compensation. The Di~s shall have the right to set and 
pay all salaries or c ation to be paid to officers, 
employees, agents or ys for services rendered to the 
Corporation. ~b 

Section 6. Th~t meeting of a newly elected 
Board of Directors shall be held within ten (10) days of 
election at such place as shall be fixed by the Directors at 
.the meeting at which such Directors were elected, and no 
notice shall be necessary to the newly elected Directors 
in order to legally constitute such meeting provided that a 
majority of the whole board shall be present, 

Section 7, Regular meetings of the Board of 
birectors may be held at such time and place as shall be 
determined from time to time by a majority of the Board of 
Directors. Notice of regular meetings of the Board of 
Directors shall be given to each Director, personally or by 
mail, telephone or telegraph, at least ten (10) days prior 
to the day named for such meeting. 

The Directors may establish a schedule of 
regular meetings and no notice sha~l be required to be 
given tb Directors as to such regular meetings one~ said 
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schedule ·has been adopted and deliver.ed to all Directors. 

section 8, Special meetings of the Board of 
Directors may be called by the President on three (3) days' 
notice to each Director, given personally or by mail, 
telephone or telegraph, which notice shall state the time, 
place and purpose of the meeting. Special meetings of the 
Board of Directors shall be called by the President or 
Secretary in like manner and on like notice upon the 

o written request of a majority of the Board of Directors. 

C:,{n\ Section 9. · Before, at, or after any meeting of 
\!::!Jv the Board of Directors, said Directors may, in writing, 

_/)O waive notice of said meeting and such waiver shall be 
¾°(?)\ deemed equivalent to the giving of proper notice, Atten­

~.v dance by a Director at any meeting of the Board shall be a 
waiver of any lack of notice thereof. The joinder of a 

irector in the action of a meeting by signing and con­
~r.ring in the minutes shall constitute the presence of 
(0ch Director for the purpose of determining a quorum. 

~ Section 10. At all meetings of the Board of 
thre ors, a majority of the Board of Directors shall 
c tute a quorum for the transaction of business, and the 
a f the m~jority of the Directors present at a meeting 
at wh a quorum is prese~t shall be the acts of the Board 
of D • e ors·, except where approval by a greater m.imber of 
DirecLu'-'-"-''~s required by the Declaration, the Articles of 
Incorpw,.4~~n, or these ~ylaws. If at any meeting of the 
Boaard ctors there be less than a quorum present, the 
majority ~e present shall be able to adjourn the meet-
ing from "NPrn-P/ro time. At any such adjourned meeting, any 

.business c y be transacted without further notice . 

. The Preside~~ he Corporation, or in his absence the 
Vice Presideo/~ , in the absence of both, any Director 
designated by Directors, shall act as Chairman of the 
Board of Direc d he shall be entitled to vote as a mem-

. ber of the Boar irectors on all questions arising before 
the Board of Dir tors. 

Section l~e order of business at a Directors' 
meeting, if applicab~hall be: 

a. Electi~airman of the meeting, if required 
. b. Callin roll. 

c. Proof of tice of meeting. 
d. Reading a isposal of any unapproved minutes 
e, Reports of officers and committees. 
f. Election of officers, 
g. Unfinished business. 
h. New business. 
i. Adjournment, 

Section 12. All of the powers and duties of the 
Corporation existing under the Declaration, the Articles of 
lncorporati.on and these Bylaws shall be exercised 
exclusively by the Board of Directors or its managing agents, 
s_ubject only to. approval by members of the Corporation when 
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such is specifically required~ The Board of Directors shall 
have all the powers vested under common law and under Chapters 

. 617 and 607 (to the extent applicable), Florida Statutes, 
together with any powers granted to it pursuant to the terms of 
these Bylaws, the Articles of Incorporation of the Corporation, 
and the Declaration. Such powers shall include but not be 
limited to the power; 

a. To manage, operate, and administer this Corpora­
tion and its interests .. 1° (:;.(n\ b. To make and collect assessments from members for 

\!:Vv O the purposes of carrying out the Corporation's obligations and 
~ ~~ties. 

~ c. To maintain, construct, improve, repair and 
~eplace the Corporation's property and interests, or the pro­
~erty for which the- Corporation has such responsibility. 

~ d. To hire and dismiss any personnel regarding the 

~

enance, operation, and administration of the Corporation's 
erti and its interests, or the property for which the 

~~ation. has such responsibility. 

~ e. To make, amend, and publish rules and regula-
tions pecting the use of the properti operated, main-
taine, dministered, and/or owned or leased by the corporation, 
and e sh and impose penalties and sanctions for any 
infrac thereof. 

Ta carry and pay the premium for such insurance 
·red for the protection of the corporation and 

f against any casualty or an liability. 

g. mploy a management firm at a compensation 
established by Board of Directors and to delegate to such 
management•firm,-.:,Mic-n owers and duties as the Board shall 
authorize except e as are specifically required to be 
exercised by the ard of Directors or the membership. 

h. To en@e and exercise by legal means the pro­
visions of the Decla~, these Bylaws, the Articles of 
Incorporation of thi oration, and the rules and regula-
tions of the Corpora • . 

i. To pay a~~h-s or special assessments on any 
lands owned, operated, •~ntained by the Corporation. 

j, To grant easements to any person with respect 
to properties owned by the Corporation, and to lease to any 
person properties owned by the Corporation. 

Section 13, Any statutory right to waive notice of a 
members' meeting or to take action without a meeting shall be 
permitted under these Bylaws. 
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AR,TICLE V:U 

OFFICERS 

Section 1. The principal officers of the Corpora­
tion shall be a President who shall be a Director, a Vice 
President who shall be a Director, a Secretary, and a 

. Treasurer, all of whom shall be elected by the Board of 
Directors. The Directors may appoint assistant treasurers 
and assistant secretaries and such other officers·as in 
their. judgment may be necessary. A person may hold more than 
one such office provided that the same person shall not nold 
the offices of President and Secretary simultaneously. ~ 

_ _ho section 2. The officers of the Corporation shall be 
¼r'n\ elected annually by the Board of Directors at the annual 

~v meeting of the Board of Directors and shall hold office until 
their successors shall be duly elected and qualified, or until 

ey are removed, or until they resign, whichever first occurs. 

in Section 3. By an affirmative vote of the majority of 
~ rnbers of the Board of Directors, any officer may be 

r d, either with or without cause, and- his successor elected 
b ~ffirmative vote of the majority of the Board of 
Dir rs at any regular meeting of the Board of Directors or at 
any ecial meeting of the Board called for such purpose. 

ction 4. The President shall be the chief 
execut ficer of the Corporation. He shall preside at all 
meetin he members and of the Board of Directors. He 
Shall havy/-~,.._-of the general powers and duties which are 
usually ve ~ the office of President of a corporation 
including, ot limited to, the power of appointing com-
mittees cUllon embers from time to time as he may deem 
appropriate t (~ st in the conduct of the affairs of 
the Corporatio¥~ 

Sectio~~e Vice President shall perfor.m all the 
duties of the Pre tin the President's absence an shall 
assist the Preside and exercise such other duties as may be 
required of him from~e to time by the Board of Directors. 

Section 6. Secretary shall process all memper-
ship applications, iss tices of all Board of Directors' 
meetings and meetings membership and shall attend and 
keep minutes of the s hall have charge of all cor-
porate. books, records an,=,___-..s, except those of the 

. Treasurer; he shall be c oaian of the corporate seal; he 
shall have the authority to attest, with his signature and 
press of the. Corporation seal, all contracts or other documents 
required to be signed on behalf of the Corporation and shall 
perform all other such duties as are incident to his office. 
The duties of the assistant secreatary shall be the same as 
those of the Secretary in the absence of the secretary. 

section 7. The Treasurer shall have the respons­
ibility for Corporation funds and securities and shall be 
responsible for keeping full and accurate accounts of all 

. receipts and disbursements in books belonging to the 
Corporation. He shall be responsible for the deposit of all 
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monies and other valuable effects in the name and to the credit 
of the Corporation in such depositories as may from time to 
time be designated by the Board of Directors. The duties of 
the Assistant Treasurer shall be the same as those of tha 
Treasurer in the absence of the Treasurer. • 

Section 8. Any vacancy in the office of President, 
Vice President, Treasurer or Assistant Treasurer, Secretary 
or Assistant Secretary, or any other office, may be filled by 
the Board of Directors who may elect a successor to the 
vacant office at any regular or special meeting, and such 
successor shall hold office for the balance of the unexpired 
term. 

Section 9. The compensation of all officers and 
employees of the Corporation shall be fixed by the Directors. 

~ ARTICLE VIII 
~ • FINANCE. 

©./4<. Section 1, The funds of the Corporation shall be 
d~~ited in such banks or depositories as may be determined by 
tne~rd of Directors, from time to time, upon resolutions 
app by the Board of Directors, and shall be withdrawn only 
upon eeks and demands for monies signed by such officer or 
office~f the Corporation as may be designated by the Board 
of Dir~~s. 

. s,) 
tion 2. The fiscal year of the Corporation shall 

begin on st day of January of each year; provided, how-
ever, that Qiard of Directors is expressly authorized to 
change to a ent fiscal year at such time as the Board 
of.Directors visable. 

the Corporation l be made annually and a copy of the 
Sect~~financial report of the accounts of 

report shall be . d to each member not later than June 
1st of the year f ing the year for which the report is 
made. 

Section 4. Board of Directors of the Corpora-
tion shall maintain an ssment roll in a set of account-
ing. books in which ther>,.-,.~nll be an account for each Parcel. 
Each account shall des· the name and address of the 
member{s), the amount assessment against the member(s), 
the dates and amo.unts in Ct!~~the assessments become due, the 
the amounts paid upon the account, and the balance due upon 
the assessments. The Board of Directors shall issue, or 
cause to be issued, upon demand by a member, a certificate 
representing the status of assessments pertaining to said 
member. A reasonable charge may be made by the Board of 
Directors for the issuance of said certificate. 

Regular Assessments against the members shall be made 
for the fiscal year annually in advance on or before the 20th 
day of the month preceeding the first month of the fiscal year 
for which ~he assessments are made, or on a monthly, quarterly, 
or semiannual basis, whichever is deemed appropriate by the 
Board of Directors for a particular year. Such assessments 
shall he due and payable as directed by the Board of 
Directors. If an annual budget is not made as required, the 
assessment(s) shall. be presumed to be in the same arnount(s) 
as the last pr.ior fiscal year until changed l:Y an amended 
assessment. 
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Sections. The Board of Directors shall adopt an 

annual budget on or before November 1st each year for the 
following calendar year, which budget shall be detailed and 
shall show the amounts budgeted by accounts and expense 
classifications, and shall contain estimates of the cost of. 
operating and maintaining the Corporation. 

Written notice of the time and place of the 
Board of Directors Meeting when the annual budget is to be 
considered for adoption, together with a copy of the pro­
posed budget, shall. be mailed to each member not less 
than thirty (30) days prior to such meeting. Such Board 
of Directors· Meeting shall be open to the members. ~ 0 

~(ffi Section. 6. The Board of Directors may require 
~v that a. fidelity. bond be obtained for all officers and 

employees of th~ Corporation handling or responsible for 
Corporation funds. The amount of such bond shall be 
determined. by the Board of Directors and the premium on 

(/7\ such bond shall be paid by the Corporation as an item 
~f general expense. 

Section 7, All assessments paid by members of 
~e Corporation shall be utilized by the Corporation for 
~e pu~poses enumerated in the Declaration, the Articles 

o~corporation and/or these Bylaws . 

Section 8. Termination of membership in the 
Co n shall not relieve or release any such 
fo mber from any liabilities or obligations 
in 1l9-er or in any way connected with the Corpora-
tio ~he period of his membership, or impair any 
rights dies which the Corporation may have against 
such fo ber arising out of, or in any way 

, such membership and the covenants and 
ident thereto, 

ARTICLE IX 
REGISTERS AND SEAL 

Secti@. The Secretary of the Corporation 
shall maintain a . ster in the Corporation office 
showing the name addresses of members. It shall be 
the obligation o ndividual members to advise the 
Secretary of the tion of any change of address or 
of any change of owe 'p. The Corporation, for pur­
poses of notificati , all have the right to rely upon 
the last given address of each of the members as set 
forth in said register. 

Section 2. The seal of the Corporation shall 
have inscribed thereon the name of the Corporation, the 
word "Florida," the year of the Corporation's formation, 
and the words "corporation not for profit." Said seal 
may be used by causing it or a facsimile thereof to be 
impressed, affixed, or otherwise reproduced. 
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ARTICLE X 
AMENDMENTS 

Section 1. These Bylaws may be a111ended at a 
duly constituted meeting for that purpose, provided, 
however, that no amendment shall take effect unless 
approved by either: 

a. An affirmative vote of at least two­
thirds (2/3) of the entire membership of the Board of 
Directors ~nd of at least a majority of the Voting 
Representatives in Whispering Oaks; or 

b. An affirmative vote of at least sixty-five 
percent (65%) of the Voting Representatives in 
Whispering Oaks. 

Section 2. Notice of the subject matter of any 
proposed amendments shall be included inthe notice of any 
meeting at which a proposed amendment is considered. ~ ~ Section 3. Anything to the contrary hereiri 

G:' ~ notwithstanding, during the period that the Declarant is 
r:::8'rntitled to vote one hundred percent (100%) of the voting 
~ights of thB Corporation, these Bylaws may be amended by 

~-affirmative vote of a majority of the Board of 
~~otors without any membership approval, 

0 
~ THE FOREGOING WHERE DULY APPROVED AS THE BYLAWS 

PERING OAKS PROPERTY OWNERS' ASSOCIATION, INC., A 
ORPORA'.1.'ION NOT FOR PROFIT, AT THE FIRST MEETING 

OF DIRECTORS. 

WHISPERING OAKS PROPERTY 
OWNERS' ASSOCIATION, INC. ~ 

~~f. 
Attest•~~' 

~ 
(CORPORATE SEAL~ 
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STATE OF FLORIDA 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before 
me this~ day of January, 1987, by Al J. Cone, as 
President of Whispering Oaks Property owners' Association, 
Inc., on behalf of the Corporation. 

-12-

Notary Public 

My Commission Expires: 
tfo:11y Pohli<. Stalo ol Ho<ida 

J.ly Commi11ioq Eipim llu~. 25. W90 
t-•l,4 tlor• ft91' r,14 .. Lo.MO,•"<• t..c. 

RECORD VERIFIED 
PALM BEACH COUNTY, FLA. 

JOHN 8, DUNKLE 
CLERlt CIRCUIT COUAT 
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Ron DeSantis 
GOVERNOR 

1° ~ 
Emily E. ~(im, Esq. 

DEC, 
FLORIDA DEPARTMENT ef 

ECONOMIC OPPORTIJNITY 

April 23, 2021 

Kaye Ben~mbaum, P.L. 
1200 Park C~ Blvd South 
Pompano Be~Florida 33064 

© _. 
Re: Wh1~ng Oaks Property Owners Association, Inc.; Approval; 

Deter~ion Number: 21057 

Dear Ms. Gannon: ~ 
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Dane Eagle 
EXECUTIVE DIRECTOR 

The Department of c Opportunity (Department) has completed its review of the Proposed 
Revived Declaration of Co and Restrictions (Declaration of Covenants) and other governing 
documents for the Whisperi~~roperty Owners Association, Inc. (Association), and has 
determined that the documen c ly with the requirements of Chapter 720, Part Ill, Florida Statutes. 
Therefore, the proposed revital1 ~ of the Association's Declaration of Covenants is approved. 

The Association is required to ~y with the requirements in sections 720.407(1) - (3), Florida 
Statutes, including recording the docu s identified in section 720.407(3), Florida Statutes, in the 
cm:mty's public records. The revitalizerNt,=-r+aration and other governing documents will be effective 
upon recording. Immediately upon reco he documents in the public records, the Association is 
required to mail or hand deliver a comp,¥'~-Jff'r of all approved recorded documents to the owner of 
each affected parcel as provided in section~=___,7(4), Florida Statutes. 

If you have any questions concerning this matter, please contact the Department of Economic 
Opportunity, Office of the General Counsel, at {850) 245-7150. 

mes D. Stansbury, Chief 
Bureau of Community Planning and Growth 

JDS/bp/rm 

Florida Department of Economic Opportunity I Caldwell Building 1107 E. Madison Street I Tallahassee, FL 32399 
850.245.71051 www.FloridaJobs.org 

www.twitter.com/FLDEO 1www.facebook.com/FLDEO 

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with 
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RSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS 
INA TION HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING 

T TO SECTION 120.569, FLORIDA STATUTES, BY FILING A PETITION. 

A PE~~}8" MUST BE FILED WITH THE AGENCY CLERK OF THE DEPARTMENT OF 
ECON OPPORTUNITY WITHIN 21 CALENDAR DAYS OF RECEIPT OF THIS 
DETE ATION. A PETITION IS FILED WHEN IT IS RECEIVED BY: 

~ AGENCY CLERK 
U,/4<' DEPARTMENT OF ECONOMIC-OPPORTUNITY 

(? V OFFICE OF THE GENERAL COUNSEL 
~ 107 EAST MADISON ST., MSC 110 

//7\ TALLAHASSEE, FLORIDA 32399-4128 
~~ FAX 850-921-3230 

• ENCY.CLERK@DEO.MYFLORIDA.COM 

YOU WAIVE THE RIG ANY ADMINISTRATIVE PROCEEDING IF YOU DO NOT 
FILE A PETITION WIT AGENCY CLERK WITHIN 21 CALENDAR DAYS OF 
RECEIPT OF THIS DETE.A..._. ..... ..,....,,_._TION. 

FOR THE REQUIRED CONT~OF A PETITION CHALLENGING AGENCY ACTION, 
REFER TO RULES 28-10¥.W4{2), 28-106.201(2), AND 28-106.301, FLORIDA 
ADMINISTRATIVE CODE. ~6 
DEPENDING ON WHETHER OR~ MATERIAL FACTS ARE DISPUTED IN THE 
PETITION, A HEARING WILL BE ~UCTED PURSUANT TO EITHER SECTIONS 
120.569 AND 120.57(1), FLORIDA sIDlJTES, OR SECTIONS 120.569 AND 120.57(2), 
FLORIDA STATUTES. 

PURSUANT TO SECTION 120.573, FLORIDA STATUTES, AND CHAPTER 28, PART IV, 
FLORIDA ADMINISTRATIVE CODE, YOU ARE NOTIFIED THAT MEDIATION IS NOT 
AVAILABLE. 


