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POLAND PLACE CONDOMINIUM

This DECLARA%;&NTB made this 27" day of Oc&]gt?qq:IZOOS by Bowes Development,
LLC, a Maine cogpgratjon, vthya gripcipal place ofbugingssat Brawn Road, Poland,
Androscoggin County, Maing, {the “Declarant *}, for the gugpoges of submitting certain
property to the condominium form of ownership in accordance with the provisions of the
Maine Condominium Act, 33 MRSA §1601-101 ef seq (the “Act”); and for the purposes of
establishing certain provisions regarding the use and ownership thereof, and other terms and
conditions related thereto.

WITNESSETH:

WHEREAS, the Declarant owns a certain tract of land, with the improvements
herctofore or hercafter constructed thereon, located on Brown Road, Poland, Androscoggin
County, Maine, on which it proposes to construct certain residential dwellings, a recreation or
community center and other improvements which will compromise a condommium community
known as Poland Place Condominium (hereinafter “Poland Place” or the “Condominium™); and

WHEREAS, the Condominium may consist of a maximum of fourteen (14) units; and

WHEREAS, the Declarant intends to sell and convey units in the Condominium, subject
to certain restrictions, covenants, conditions, easements and other provisions to establish a
general plan of development for the Condominium.

NOW, THEREFORE, the Declarant hereby submits the property described in Exhibit
A, and all easements and other rights appurtenant thereto, to be governed by and regulated in
accordance with the Act, and to be improved, developed, encumbered, conveyed and otherwise
transferred in accordance with the Act and the terms and conditions hereof.

ARTICLE 1

DEFINITIONS

Certain of the terms as used in this Declaration and in the Bylaws which are annexed
hereto as Exhibit B and are made a part hereof, are defined and shall have the following
meanings, unless the context clearly indicates a different meaning therefor:

1.1 “Act” — The Maine Condominium Act, 33 MRSA §1601-101 er seq, as amended
from time to time).

1.2 “Amendment” — Any amendment to this Declaration, duly executed and recorded
from time to time.
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1.3 “Assessmert” N The obligation levied againat @dch Owner relative to the cost of
regiaiding eplicliigh rhaintaining, OnBn&eidlg @rIothelwise implementing the
purposespfahie Declarationorthe Act. ¢ O P Y

1.4 “Associatignd -7 The Maine non-profit goxgomation known as Poland Place
CondominigmpAssociation, which constitutgs the association of Owners at the
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1.5 “Board” or “Board of Directors” — The executive and administrative entity

designated in this Declaration, or Bylaws of the Association as the governing
body of the Association.

1.6 “Bylaws” — The instrument attached hereto as Exhibit B and made a part hereof,
which instrument provides for the self-government of the Condominium by the
Association.

1.7 “Common Area” — All that portion of the Condominium, other than the Units, and
is more particularly described in Section 2.4 hereof. The Common Area includes
the Limited Common Area.

1.8 “Common Expenses” — All expenditures lawfully made or incurred by or on
behalf of the Association, together with all funds lawfully assessed for the
creation and/or maintenance of reserves pursuant to the provisions of the
Condominium Instruments. Future Common Expenses means Common Expenses
for which Assessments are not yet due and payable.

1.9 “Condominium” or “Poland Place” — The Submitted Land and any interests
thereon described in Exhibit A hereof (and as may be added thereto), together
with all buildings and other improvements and structures presently existing or
hereafter created thereon, and all personal property now or hereafter existing or
put or installed thereon in use connection with such real estate.

1.10 “Condominium Instruments” — This Declaration and the Bylaws, as either or both
may be amended from time to time,

1.11 “Declarant” - Bowes Development, LLC, a Maine corporation, with a
principal place of business at 28 Derry Lane, Hudson, New Hampshire, 03051.

1.12 RESERVED
1.13 “Declaration’” — This instrument.

1.14 “Detention Basin” - See the definition of that term in Section 16.2 below.
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1.17 “Manager” — The person designated by the BOEIId,Ylf any, to manage the affairs of

the Condominium, and to perform various other duties as may be assigned to such
person by the Board in accordance with the provisions of this Declaration and the

Bylaws.
1.18 “Owner(s)” — One or more persons who own(s) a Unit.
1.19 “Community Gazebo” — The common use building to be constructed on the

Submitted Land as depicted on the Site Plan.

1.20 “Rules and Regulations” — Such regulations as the Board, from time to time, may
adopt relative to the use of the Condominium, or any part thereof, including these
set forth in Exhibit C hereto.

1.21 RESERVED

1.22 “Site Plan” — The plan approved by the Poland Planning Board on January 27,
2007 and recorded with the Androscoggin County Registry of Deeds in Plan Book
46, Page 48.

1.23 “Submitted Land” — The land in the Condominium, which land 1s described n
Exhibit A.

1.24 “Supplemental Declaration” — Any declaration of covenants and restrictions

which by its terms of expressly made supplemental to this Declaration.

1.25 “Undivided Percentage Interest” — The undivided percentage interest in and to the
Common Area attributed to each Unit and as set forth in Exhibit D appended
hereto, as amended from time to time, pursuant to this Declaration and the Act.

1.26 “Unit” — A portion or portions of the Condominium designated and intended for
individual ownership and use, as more particularly described in Section 2.3
hereof.

1.27 “ENMA” and “FHLMC” — Respectively, the Federal National Mortgage

Associates and the Federal Home Loan Mortgage Corporation, and their
respective successors.
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Act cerlgin, lgnd,, defined herein as the Sumyted Land, more particularly
described in Exhibit A attached hereto and made a part hereof. A legal
description of the Convertible Land (within the Submitted Land) is contained in
Exhibit A-1 attached hereto and made a part of hereof.

Description of Buildings.

(@  Upon the Submitted Land, the Condominium will include up to
fourteen (14) residential dwellings, each of which shall constitute a Unit,
as more particularly described in Section 2.3 below

(b) The buildings housing the Units will be of wood frame
construction upon concrete block or poured concrete foundations, slabs or
craw] space foundations. The designs of the buildings may vary. The
buildings shall be of single family design.

Description of Units. The Unit number and the dimensions of each Unit are
shown on the site plans and floor plans recorded from time to time. The Unit
number for each Umit and its style or design, if applicable, are set forth in Exhibit
D attached hereto, as the same may be amended and supplemented from time to
time by the Declarant as it determines. The horizontal and vertical boundaries of
each Unit are as follows:

(1) Horizontal Boundaries:

The horizontal boundaries of each Unit shall be:

(a) Lower Boundary — The finished, lower exterior
surface of the concrete slab or basement;

(b) Upnper Boundarv — The finished, exterior surface
of the roof of the building.

(2) Vertical Boundaries:

The vertical boundaries of each Unit shall be the finished surfaces of the
exterior walls (including foundation walls) and the finished, exterior
surfaces of the doors and windows.
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EaclaUnit includes all improvementsavithin said boundaries and the space
O Fwiich @ enclasqd thereby, axcegptingonty such Tommon Area as may be
lgeatgdptherein. All doors and wimdgwp serving the Umnit are part of the
Unit.  All roofing materials, shingles, paint and other materials
copgtigntipg part of the finished surfages inpa Unit are part of the Unit. It is
the igtegtion and effect of these provigiqas that with respect to a Unit in a
o FSipgle amjly,byilding, the gntige puydipg copstitutes the Unit, and with
respgptfohe Units in a duplex huilding, the entirety of each respective
portion of such building constitutes the respective Unit, except for those
portions designated as Common Area (inclusive of Limited Common
Area)} herein.

The pipes, plumbing, water supply system and septic system components
(inclusive of pipes, tanks and leach fields), ducts, flues, chutes, conduits,
wires, and other utility instailations, including heating and air conditioning
systems situated in a Unit, which serve that Unit alone, are part of the
Unit; provided, that such items {or their components) which serve more
than one Unit are Common Area. If any such pipes, plumbing, water
supply system and septic system components (inclusive of pipes, tanks
and leach fields), ducts, flues, chutes, conduits, wires, and other utility
installations, including heating and air conditioning systems, lie outside of
the aforementioned designated boundaries of a Unit, any portions thereofl
serving only that Unit shall be deemed Limited Common Area appurtenant
to that Unit, while any portions thereof serving more than one Unit shall
be deemed part of the Limited Common Area appurtenant to the Units so
served.

24 Description of the Common Area. The Common Area includes, but not by way
of limitation:

{(a) The land on which the buildings containing the Units are located
and the roadways, sidewalks, walks, shrubbery, and other plantings,
parking areas, driveways, trails and other land and interests in land
included in the description of the Submitted Land,

(b) The water supply system and its components, the septic system
components (inclusive of pipes, tanks and leach fields, which are Limited
Common Area), the electrical and telephone systems and their components
and other utility systems and components servicing the Condominium
which are not located in a Unit;

{c) The Gazebo;

(d)  Easements and other interests in real estate appurtenant to the
Submitted Land;
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Description of Limited Common_Area. There is appurtenant to each of the
Units, certain Limited Common Area, some of which is more particularly shown
on the site plans of the Condominium, and on the floor plans for the Units,
recorded herewith or to be recorded from time to time. In particular, such Limited
Common Area may include walkways and driveways. Limited Common Area
shall also include the items referenced as Limited Common Area in Section 2.4
above.

Unit Percentage Interest in Common Area and Facilities. An equal undivided
interest in the Common Area is allocated to each Unit in accordance with Exhibit

D, as amended from time to time. There shall appertain to each Unit in the
Condominium, for voting purposes in connection with meetings of the
Association, one vote per Unit.

Statement of Purposes of Condominium Use.

(a) The Condominium is primarily intended for residential use in
accordance with and subject to the terms and conditions of this
Declaration, including, without limitation, the requirements of applicable
governmental approvals.

(b)  Each Unit shall be occupied and used only for private, residential
purposes by the Owner and his or her family, or by lessees or guests of the
Owner, except for such limited professional use as the Board, upon written
application from an Owner, may authorize in its discretion. Such limited
professional use shall not be incompatible with the residential character of
the Condominium. These provisions regarding use shall not prohibit an
owner from leasing or renting his Unit; provided, that such lease or rental
shall be by written agreement and in accordance with the terms and
provisions hereof. No such limited professional use shall include
members of the public entering the Unit in connection therewith.
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(c)N OTHe Commmon Area shall NotObE used in a manner which is
incoAsidtent with the residential chaactr of the Condominium. No one
O Fsimalll olistiliicy, dommit anyOwBStE ifi, Or btierise cause any damage
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o Fl(§ 1 dopungegistered vehiglep maybecstared of parked at the Common
Aée%o%,infa Unit. No Unit Ownér 6114%1 ause or suffer to be stored or

parked at the Common Area any commercial vehicle. Only automobiles
and other vehicles customary and usual for so-called pleasure driving shall
be parked at the Common Area. Notwithstanding the foregoing,
commercial vehicles which come to make deliveries to or service a Unit or
the Common Area, or the temporary guests of Unit Owners, may park
vehicles at the Common Area. Commercial vehicles may be stored or
parked in the garage portion of a Unit; provided, that such vehicles are
kept from view from any roadway or any other Unit.

{e) No boats, trailers, recreational vehicles or other, similar items of
personal property, except as expressly permitted by the Board, shall be
parked on or stored at the Common Area.

¢3) No noxious or offensive use shall be made of any part of the
Condominium, and nothing shall be done therein which is or will become
an annoyance or nuisance to other Owners. No use shall be made of any
part of the Condominium which shall constitute a fire hazard or which will
result in the cancellation of insurance on any part of the Condominium, or
which is in violation of any law, ordinance, or governmental regulation
applicable thereto. No use shall be made of any part of the Condominium
which will increase the rate of insurance on the Common Area without the
express, prior written consent of the Board,

(g) No signs (except as expressly permitted in this Declaration),
clothes lines, television antennas, refuse, or loose clothing or similar
material or equipment shall be hung, posted or otherwise so placed as to
be within the public view or within the view of other Owners without the
express, prior written consent of the Board. Notwithstanding the
foregoing, so-called satellite dishes not greater than 18 inches in diameter
may be placed in or outside of a Unit; provided, that the Owner shall take
reasonable steps to shicld the same from public view, so long as such
shielding does not materially and adversely affect the utility of such
satellite dish.

(h)  No animals, livestock, or poultry, except two (2) domesticated
household pets, consisting of a dog or dogs or cat or cats, shall be kept



2.8

2.9

3.1

3.2

Bk 7561 Pg 49 #22489

anbwRer® within the CondominiuM. OFfEh aquariums and domesticated
bird® adé also permitted.
OFFICTIATL o F

F AL
Declaragt s Bwiier. C

A
I
0

b Qo=

I
Y

(aN o Hre Declarant shall be deemgedtarbe the Owner of any Units not
conyeygd by the Declarant. The Declarant and its representatives and

O F assignsgamay make such use gf such unsqdd Pnits gnd of the Common Area
ag e yfagilitate such sale, includipggvighept limiting the generality of the
foregoing, the maintenance of a sales office, the showing of the Units and
the Condominium generally.

(b)  The Declarant shall have no obligation to pay Assessments as the
Owner of a Unit until such Unit is substantially complete.

Nature of Poland Place Drive. Poland Place Drive is and will remain a private
road. The dedication of Poland Place Drive on the Site Plan or any site plans
recorded in connection with the Condominium does not constitute a dedication of
a public road. The Declarant, for itself, its successors and assigns, waives any
right to request that Poland Place Drive become a public road.

ARTICLE 3

EXTENT OF OWNERSHIP AND POSSESSION BY OWNER

Subject o the provisions of this Declaration, each Owner shall be entitled to the
exclusive ownership and possession of his Unit.

Each Owner shall own an undivided interest in the Common Area as set forth in
Exhibit D. Each Owner’s undivided interest is arrived at by dividing each  Unit
by the total number of Units then in the Condominium. In the event that
additional Units are constructed on the Convertible Land, then by operation of
law, each Owner’s undivided interest in the Common Area shall decrease to a
percentage equal to one Unit divided by the total number of all Units then in the
Condominium after creation of each additional Unit. No such interest shall be
altered in a manner which is contrary to the provisions of the Act, as amended
from time to time, and no such interest shall be separated from the Unit to which
it appertains, it being deemed to be conveyed or encumbered with the Unit even
though it is not expressly mentioned or described in the instrument of conveyance
or encumbrance. Subject to the provisions of this Declaration, each Owner may
use the Common Area, excepting Limited Common Area, in accordance with the
purposes for which it is intended, so long as he or she does not hinder or encroach
upon the lawful nights of the other Owners or otherwise violate the provisions
hereof or of any Regulations adopted pursuant to said provisions.
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Subject tdNth@ pFovisions of this Declaratidh, @afh Owner shall be entitled to the
exclusive wde Nf the Limited Common Areahappurtenant to his or her Unit. The
O®n&s Bf fudh Uniks dhall each bederHitlEd To GselofAhdt [imited Common Area
and shalt be equadly responsible for the eaintgnance, repair and replacement of
the same. No obstructions or parked vehicles shall be placed in any such common
driveway wyhichmwould prohibit the commogg uge ¢f the other Owner whose Unit is
serviced thgreRy. The exclusive use of thepligpited Common Area shall not be
aligred withous the gongent of all the Pwiners gxpresgedrin an Amendment to the
Declaratgongdglyyrecorded and, withoutsugh gingnimous consent, shall not be
separated from the Unit to which it is appurtenant, it being deemed to be
conveyed or encumbered with the Unit even though if is not expressly mentioned
or described in the instrument of conveyance or encumbrance.

ARTICLE 4

MAINTENANCE AND REPAIRS

Owners’ Obligation to Repair and Maintain.

(a) Each Owner shall, at his own expense, keep his Unit and its utility
systems, equipment, appurtenances (including those elements of the water
and sewerage systems referenced in Section 2.3 above) and other
improvements in good order, condition and repair, provided, that the
Association (through the Board of Directors) may undertake certain
maintenance of the septic system as contemplated under Article V, Section
4(B) of the Bylaws. In addition to keeping the interior of the Unit in good
repair, each Owner shall be responsible for the maintenance, repair and
replacement, of the roofs, windows, doors, exterior walls, foundation and
other exterior elements and improvements of the Unit.

(b)  The Association shall keep the Commumon Area in a neat and orderly
condition, and shall make all repairs and replacements thereto In the event
an Owner or Owners fail(s) to maintain, replace or repair the exterior of
his or their Units or the Limited Common Area appurtenant thereto, after
thirty (30) days written notice of the need for the same is given to him or
them by the Board, the Board may enter and undertake such maintenance,
replacements or repairs, the expense of which shall be borne by the
Owner(s) of said Unit(s). No Owner shall permit any repair or other work
upon his Unit or the Limited Common Area appurtenant thereto, by any
one unless such person or entity has furnished written evidence that it has
obtained reasonably adequate public liability and workers’ compensation
insurance in forms and amounts which are satisfactorily to the Board, and
unless such repair or other work is performed in compliance with
applicable governmental laws, ordinances, rules and regulations.
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(i) Make or permit to be made any structural alteration, improvement
orndditipn in or to his Unit or irNomtorany part of the Condominium.
Excgpting each Owner shall be authgriged to construct up to a 12 X 14
o F spnporeh/deck tg, their condeminigmyy ¢ 1 A L
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(il)  Undertake any action which would impair the structural integrity,

soundness, or safety of his Unit or other structure in the Condominium;

(iii)  Impair any easement or personal property which is a part of the
Condominium; or

(iv)  Paint or decorate the exterior of his Unit in violation of the
provisions of this Declaration.

Entry for Repairs, etc. The Association shall have the irrevocable right, to be
reasonably exercised by the Board or its agent, to enter any Unit or Limited
Common Area to inspect the same, to remove violations therefrom and to perform
any repair, maintenance or replacement work for which the Board is responsible
or relative to which the Board may undertake, and shall have the irrevocable right,
to be reasonably exercised by the Board or its agents, in an emergency situation,
to enter any Unit or Limited Common Area for the purpose of making emergency
repairs necessary to prevent damage to other parts of the Condominium.

ARTICLE 5

ALTERATIONS

Alterations Within Units. Subject to the notification requirements of Article
4.1(b) above, an Owner may make alterations, additions, and improvements
within his Unit which do not violate this Article, including moving, removing,
altering, or adding to interior non-load bearing walls and partitions, provided that
no such alteration, addition, or improvement may affect the structural elements or
integrity of any structure without the prior written consent by the Board.
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(@ o ghe Association shall obtaip, agd.maintain in force insurances
covering the Condominium and all insurable improvements therein, of the
types and the amounts hereinafter set forth, for the benefit of the
Association, all Owners, and their respective Institutional Lenders, as their
interests may appear. The premiums for such coverage and other expenses
in connection with such insurance shall be assessed against Owners as part
of the Common Expenses.

(o)  Notwithstanding the provisions of subparagraph (a) above, if
independent policies of insurance for fire, with extended coverage and
other risks, are reasonably commercially available to be purchased by the
Owners for their respective Units, then the Board may require that the
Owners obtain individual policies of insurance for each Unit, in a form
analogous to single family homeowner’s insurance coverage, the amount
of such coverage to be at least the replacement cost of the Unit.

(c) The Board may make appropriate arrangements with such insurers
for determination as to whom loss payable shall be made with respect to
any such policies, including loss being made payable to the Association.

Coverage.

Subject to and in accordance with the provisions of Section 6.1 above, the
Association, by and through the Board, shall obtain and maintain, the extent
obtainable on a commercially reasonable basis, the following insurance:

(a) Casualty. Casualty insurance for the Units and all buildings,
improvements, and structures which are included in the Condominium,
including buildings, improvements, and structures in the Comumon Area
and the Limited Common Area, and all personal property in the Commen
Area, and all fixtures, machinery, equipment, and supplies maintained for
the service of the Condominivm, and all fixtures, improvements,
alterations, and equipment within any individual Units, in an amount equal
to the full replacement cost thereof (unless one hundred percent (100%) of
the insurable value is less), all as determined annually by the Board of
Directors. Such coverage shall afford protection against:
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(b)  Public Liability. Public liability insurance in such amounts as the
Board may, from time to time determine, insuring such persons or entities
as the Board determines, which may include the Association, the Board
and each of its members, and the Manager. Such insurance shall provide
coverage:

OF
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F
C

(1) Of not less than Five Hundred Thousand Dollars
($500,000.00} for injury to or death of one person; not less than
One Million Dollars ($1,000,000.00) for mjury to or death of more
than one person in the same occurrence; and not less than Two
Hundred Fifty Thousand Dollars ($250,000.00) for damage to
property; or

(i) A single limit policy in the amount of One Million Dollars
($1,000,000.00); or

(i)  Such greater coverage as may, from time to time, be
required in order to qualify for FHI.MC and FINMA underwriting,

Such insurance shall provide cross liabihity coverage with respect to liability
claims of any one insured thereunder against any other insured thereunder, or
against all other insureds thereunder as a group, but shall not insure against the
individual liability of an Owner for negligence occurring within his or her Unit or
his or her Limited Common Area.

(¢}  Workers’ Compensation. Workers” compensation insurance, as
and if required by law.

(d) Other Insurance. The Association, by and through the Board,
may also procure and maintain:

(1) Insurance upon owned and non-owned motor vehicles;
(ii)  Insurance as may required by Maine Statute;

(ili)  Flood insurance;
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(vi)  Such other insurance as the Board of Directors shall
N o dgtermine from time to timeyjo e esirable.
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General Insurance Provisions.

(a) The Board shall deal with the insurer or insurance agent in
connection with the adjusting of all claims under insurance policies
provided for under this Article (except for individual policies covering a
Unit of which the Owner and his mortgagee are the sole insureds) and
shall review with the insurer or insurance agent, at least annually, the
coverage under said policies, said review may include an appraisal of the
improvements within the Condominium, and shall make any necessary
changes in the policy(ies) provided for hereunder (prior to the expiration
date set forth in any agreed amount endorsement contained in said policy)
in order to meet the coverage requirements of this Article.

(b) The Board shall use its best efforts within the constraints of
commercial reasonableness, to see that all policies of physical damage
insurance provided for under this Article:

(i) shall contain waivers of subrogation by the insurer as to
claims against the Association, its employees and agents, members
of the Board, the Manager, Owners and members of the family of
any Owner who reside with said Owner, except in cases of arson
and fraud;

(i)  shall contain a waiver of defense of invalidity or prejudice
on account of the conduct of any of the Owners over which the
Association has “no control’;

(iii)  shall provide that such policies may not be canceled or
substantially modified without at least ten (10) days written notice
to all of the insureds thereunder and all mortgagees of Units in the
Condominium,;

(iv)  shall provide that in no event shall the insurance under said
policies be brought into coniribution with insurance purchased
individually by Owners or their mortgagees; and
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(a) Each Owner may obtain additional insurance for his or her own
benefit and at his or her own expense. No such policy shall be written so
as to decrease the coverage under any of the policies obtained by the
Board hereunder, and each Owner hereby assigns to the Board the
proceeds of any such policy to the extent that any such policy does in fact
result in a decrease in such coverage, said proceeds to be applied pursuant
to the terms hereof as if produced by such coverage. Copies of all such
policies (except policies covering only personal property, owned or
supplied by individual Owners) shall be filed with the Association.

(b} Each Owner should obtain insurance for his or her own benefit and
at his or her own expense insuring all personal property presently or
hereafter located in his or her Unit or Limited Common Area;

(c) Each Owner shall obtain liability insurance with respect to his or
her ownership and/or use of his or her Unit.

6.5 Action Fellowing Casualty Damage.

(a) In the event of damage to any portion of the Condominium by fire
or other casualty, if a master casuaity policy of insurance is in place, the
proceeds therefrom shall, pursuant to the Act, be used to repair, replace,
restore the Unit(s), structure(s) or the Common Area damaged, unless the
Owners, to the extent permitted by the Act and this Declaration, vote not
to repair, replace or restore the same, or vote to terminate the
Condominium pursuant to the Act.

(b) In the event individual policies of insurance have been procured by
the Owners with respect to their Units, then in the event of damage to any
such Unit(s) by fire or other casualty, the proceeds of such policies shall
be used to repair, replace and restore the Unit(s) and related
improvements.

(¢) The Board of Directors is hereby irrevocably appointed the agent
and attorney-in-fact for each Owner, for each mortgagee of a Unit, and for
each Owner of any other interest in the Condominium to adjust all claims
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rebulfing from such damage and tNd&iver releases upon the payment of
claifhsN A N
OFFICTIAL OFFICTIAL
@) © ENgtwithstanding any othé® RoHsi¥ns of this Declaration or the
Bylaws, in the event of casualty to a particular Unit or Units, if the
induréndB proceeds available for the f2pTir or reconstruction thereof are
insfidient, then the Board of Didedibrs may elect not to repair or
O F fcdns@ud shicl.Unit or Unds fand demoligh andiremove the same) unless
the oaffected Owner(s) provide cthe Asspciation upon the Board of
Directors’ demand sufficient funds necessary to undertake and complete
such repairs and reconstruction.

ARTICLE 7

ASSESSMENTS

Power to Fix and Determine. The Association, through the Board of Directors,
shall have the power to fix and determine from time to time the sum or sums
necessary and adequate to provide for the Common Expenses of the
Condominium and such other fees and charges as are specifically provided for in
the Declaration and the Exhibits attached hereto and the Bylaws. The procedure
for the determination of all such Assessments shall be as set forth in this
Declaration and Bylaws and the other Exhibits attached hereto.

Owner’s Obligation to Pay Assessments. Each Owner shall pay all Common
Expenses assessed against him and all other Assessments and charges made
against him by the Board of Directors pursuant to the Declaration or Bylaws.
Any Owner having executed a contract for the disposition of his Unit, shall be
entitled, upon written request to the President, Treasurer or Secretary of the
Association, or the Manager, and payment of a fee which shall be fixed by the
Board of Directors but which shall not exceed Fifty Dollars ($50.00) or the largest
amount allowed by the Act, whichever is greater, to a recordable statement setting
forth the amount of unpaid Assessments currently outstanding against that Unit.
Such statement setting forth the amount of unpaid Assessments shall be binding
upon the Association, the Board of Directors and every Owner. A purchaser of a
Unit shall be liable for the payment of any such expenses or Assessments against
the Unit prior to its acquisition by him which are unpaid as of the time of such
acquisition, whether or not such expenses or Assessments are then due, except
that a Institutional Lender which holds a first mortgage of the Unit, which
purchases the Unit at a foreclosure sale of such mortgage, or such other purchaser
at any foreclosure sale of such first mortgage, or sale n lieu of foreclosure, shall
not be liable for the payment of expenses or Assessment unpaid and due as of the
time of such foreclosure sale or conveyance by deed in lieu of foreclosure, but
shall be liable for all unpaid expenses and assessments which become due on and
after the date of such foreclosure sale or conveyance, whichever is earlier.
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Unpaid Aks@ssthents. Assessments for Sofnldn Expenses, maintenance fees
and other fBesMand charges that are unpaid forMver ten (10) days after due date
shall Bed ifitetes atithéirate of eighte®n Perer® (I8%) per annum (or such other
rate as thie Bo®d Yf Directors may deternfiné) Ro¥ided said interest rate does not
violate any then applicable usury statute or regulations (in which case said interest
rate shall qutpnmatically be reduced to the ghen lghest permitted rate) from due
date until paidnand in addition and at the sol@ digcretion of the Board of Directors,
a lgtegchprge tebg dgteymined by the Rpirgetors @f thepAgsociation but which shall
not excegd @ny ligpits imposed by the Actang whioh shall initially be twenty-five
Dollars ($25.00) shall be due and payable. Regular Assessments shall be due and
payable monthly on the first day of each calendar month, or such other period as
the Board establishes. A purchaser of a Unit other than a purchaser at a
foreclosure sale or a purchaser at a sale in lieu of foreclosure, shall be liable for
the payment of any Assessments against such Unit which are unpaid at the time of
such purchase.

Lien for Unpaid Assessments,

(a) The Association shall have a lien upon each Unit for unpaid
Assessments, together with interest thereon, against the Owner thereof.
Expenses incurred by the Association, including reasonable attorney’s
fees, incident to the collection of such Assessments or the enforcement of
such lien, together with all sums advanced and paid by the Association for
taxes and payments on account of superior mortgages, liens or
encumbrances which may be required to be advanced by the Association,
in order to preserve and protect its lien, shall be payable by the Owner and
secured by such lien. The Board of Directors may take such action as it
deems necessary to collect Assessments by personal action or by enforcing
and foreclosing said lien, and may settle and compromise the same if
deemed in the best interests of the Association. Said lien shall be effective
as and 1n the manner provided for by the Act, and shall have the priorities
established by the Act. The Association shall be entitled to bid at any sale
held pursuant to foreclosure of a lien for unpaid Assessments, and to apply
as cash credit against its bid, all sums due, as provided herein, and covered
by the lien being enforced. In connection with any such foreclosure, the
Owner shall be required to pay a reasonable rental for the Unit for the
period of time said Unit is occupied by the Owner or anyone by, through
or under said Owner, while such foreclosure proceeding is pending;

(b} In the event an Institutional Lender, or other purchaser of a Unit,
obtains title to such Unit as a result of foreclosure by the Institutional
Lender, or if an Institutional lender accepts a deed to such Unit in lieu of
foreclosure, the person or entity so acquiring title shall not be liable for
any Assessments by the Association pertaining to such Unit, or chargeable
to the former Owner which became due prior to acquisition of title as a
result of the foreclosure. Such unpaid Assessments shall be deemed to be
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CanhmoTExpenses collectible fromdallofithe Owners including the person
or eRtitM acquiring title; AN

OCOFFICIAL OFFICTIAL
(© o Moyperson who acquires @noingergst in a Unit, except through
foreclosures by an Institutional Lender, or the acceptance by an
Ingtitwtiopal Lender of a deed in Kgugofpforeclosure (including, without
limijptiqn, persons acquiring titley by operation of law, including

o F Pprchagersiatjudicial sales),gs goptemplated in Section 7.2 above, shall be
eptitledptogoccupancy of the Unit pr gqygymgent of the Common Area until
such time as all unpaid Assessments due and owing by the former Owner
have been paid. The Association shall have the right to assign its claim
for the recovery of any unpaid Assessments to the Declarant, or to any
Owner or group of Owners or to any third party; and

(d) All such liens shall be subordinate to any first mortgage of a Unit
held by an Institutional Lender.

Limitation Upon Liability of the Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium, the Association
shall not be liable for injury or damage, other than the cost of maintenance and
repair, caused by any latent condition of the property to be maintained and
repaired by the Association.

ARTICLE 8

ADMINISTRATION AND MANAGEMENT

Administration. The administration of the Condominium shall be governed by
the Association, by and through the Board, except for those matters which are
exclusively within the province of the Members of the Association, as established
in this Declaration or by Bylaws, as either or both may be amended from time to
time. The membership of the Association shall consist of all the Owners, with
such membership interest being as established in the Articles of Agreement of the
Association. Without limitation to the foregoing, the Association, by and through
the Board, may undertake all aspects of the management and administration of the
Condominium, including the management and maintenance of Common Area,
undertaking capital improvements, and all other powers and duties granted an
association of condominium unit owners under Maine law.

Management Contract. The Board of Directors, acting on behalf of the
Association, may enter into a management agreement with any firm, person or
corporation, or may join with other condominium associations and entities in a
joint management agreement, for the management of the Condominium and its
maintenance and repair, and may delegate to the Manager all the powers and
duties of the Association, except such as are specifically required by the
Declaration, or by the Bylaws, or as may otherwise be required by the Act, to
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have theMpproval of or be solely exerclled®b¥ the Board of Directors or the
membersh® J¥ the Association. The ManaBe™nay be authorized to recommend
td the BodrdCa Inight and make EndF cdll&ét orAbhalf of the Association
Assesstierfs Br Common Expenses as pfo@déi By the Declaration, Bylaws and
appendices to the Declaration.
NOoT NOT

Rules andR&ulations. The Board is empdwdied to adopt and amend, from time
tootiBeF Rule® dndARBgulations con@erAing the Iisd df the Condominium and
various@ags theleof. Without limitationGothepfovegoing, the Board may amend,
from time to time, the Rules and Regulations adopted simultaneously with the
execution of this Declaration.

Consent and Withdrawal. Any consent(s) granted by the Board may be
withdrawn by the Board, from time to time, whenever it deems such withdrawal
to be in the best interests of the Condominium,

Waiver., The failure of the Board to insist, in any instance, upon the strict
performance of any of the terms, covenants, conditions, or restrictions of this
Declaration or of the Bylaws or to exercise any right herein or therein contained,
or to serve any notice or to institute any action shall not be construed as a waiver
or a relinquishment in the future of such term, covenant, condition, restriction, or
right shall remain in full force and effect. The receipt by the Board of payment of
any Assessment from an Owner with knowledge of the breach of any covenant
hereof shall not be deemed a waiver of such breach and no waiver by the Board of
any provision hereof shall be deemed to have been made unless expressed in
writing and signed by the Board.

Persons to Receive Service of Process. In addition to any method of service of
process set forth in Section 68 of the Act, both Dana C. Hanley, Esq, with a
business address of Hanley & Associates, P.A., PO Box 280, 43 Main Street,
South Paris, Maine, 04281 AND the current President of the Association at an
address to be available through the Secretary of States Office, shall be a person to
receive process in connection with any matter involving the Declarant. With
respect to matters involving the Association, the Manager, if any, and any
member of the Board whose residence is at the Condominium, shall be a person to
receive service of process in accordance with the Act with respect to matters
involving the Association.

Liability of the Board. The members of the Board shall not be lable to the
Owners for any mistake of judgment, negligence, or otherwise, except for their
own individual willful misconduct, or bad faith and except as provided for below.
The Owners shall indemmify and hold harmless each of the members of the Board
against all contractual liability to others arising out of contracts made by the
Board on behalf of the Condominium unless any such contract shall have been
made in bad faith or contrary to the provisions of the Declaration or of the
Bylaws. It is permissible for the members of the Board, who are directors or
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officers oNthe clarant, to contract with tNe Delarant and affiliated corporations
without beihgNharged with self-dealing durdnghthe period in which the Declarant
18 @n BorErol o€the Boakd. It is intedddd thatthe nierdbeks of the Board shall have
no persanabligbility, other than as Ownaegs, ovith tgspect to any contract made by
them on behalf of the Association, except with respect to any such contract made
in bad faith @r cpntrary to the provisions ofithg Dreclaration or of the Bylaws. It is
also intendgd fhat the personal liability of eachyOwner arising out of any contract
madegbypthe Boagd gr put of the afgregsaid ipdemngity iy favor of the members of
the Board sgal} be limited to such proportonyofthe total hiability thereunder as his
or her interest in the Common Area bears to the interests of all the Owners in the
Commeon Area (except that the personal liability of Owner who are members of
the Board and who contract in bad faith or contrary to the provisions of the
Declaration or of the Bylaws shall not be so limited). The provisions of this
Article do not apply to and shall not preclude claims for property damage and
personal injury by Owners against the Board or any other insured under the
liability insurance contemplated by this Declaration.

Renewal of Management or Other Agreement. If entered into during the
period of control by the Declarant, no management agreement, or any other
contract or lease executed by or on behalf of the Association, its Board of
Directors or the Owners as a group shall be binding after such period of control
unless then renewed or ratified with the consent of Owners of Units to which a
majority of the votes in the Association appertain.

ARTICLE 9

EASEMENTS

Easement to Construet, The Declarant hereby reserves a transferable easement
over, through, under and on the Common Area of the Condominium for the
purpose of constructing additional structures on any portion(s) of the common
property as well as other improvements, together with any other improvements,
including roadways, walkways, utility systems and appurtenances and other
improvements of any kind or nature relating to or desirable for the development
of the Condominium.

Utility Easements. The Declarant also expressly reserves the right to grant utility
easements (if necessary) within the Common Area of the Condominium for the
purpose of connecting the structures to underground and above-ground utilities
for the benefit of any or all of the respective Owners of the Condominium. All
such easements do hereby take precedence over the Owners’ rights and title in
and to the Units and the Common Area. Upon the expiration of last of the
Declarant’s rights to convert and expand under this Declaration, this reservation
shall automatically pass and evolve to the Association to be exercised by its
Board of Directors.
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Easemenls for’Support and Encroachmtn. The Declarant hereby establishes
easements@pplirtenant to each Unit for strudu! support in connection with those
elenfenfs of £Lpaktiduldr Unit which Eqlirelth€ othed Unit for their support. The
Declardat OalBo Yrecognizes and establisBed dhasements for encroachments
appurtenant to each Unit in accordance with the terms of 33 MRSA §1602 ef seq
NOoT NOT

EasementXoNFacilitate Completion and Salé¥. Without limitation to any other
egrements re@rvedaby the DeclarantsheFeunder, theaDeclarant further expressly
reserveg the mely to make reasonable use of the Condominium as may facilitate
the completion of construction of Units and Common Area (including all
improvements relating thereto) and such sale and conveyance, including without
limitation, the right to enter all Units and Common Area for construction purposes
and the right to store materials upon the Common Area, the right to maintain a
sales office and rental office, and the showing of property and the displaying of

signs.

Common Area Easements. The Association shall have the power and right to
grant reasonable, non-exclusive permits, licenses, and easements over the
Common Area for utilities, roads and other purposes necessary for the proper
operation of the Condominium.

Particular Utility Easements. The Declarant hereby establishes and grants for
the benefit of each Unit, an easement in favor of each Unit over, upon and under
any Limited Common Area and in each other Unit fo use, install, maintain,
replace and repair utility system components servicing the benefited Unit.

ARTICLE 10

RESERVED

ARTICLE 11

EXPANSION OF THE CONDOMINIUM

Right to Expand. The Declarant hereby expressly declines any reservation of the
right to expand the Condominium.

ARTICLE 12

OPTION TO CONTRACT

Onption to Contract. The Declarant hereby expressly declines any reservation of
the rights to withdraw any part of the “Submitted Land” from this Declaration or
the Condominium and has, therefore, not created any withdrawable land within
the Condominium.
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NOT NOT
AN ARTICLE13 A N
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e dERMINATION OF CON QQMIEIEM

Termmatmn({’mor to Convevance of a Upits Brior to the conveyance of a Unit
to an Owneerther than the Declarant, the Cogdqminium may be terminated at any
timg by ap instpumeny iny writing sighedbythe Declargnt,

. COPY COPY
Termination After Convevance of a Unit.

(a) Required Vote. Subsequent to the conveyance of a Unit to an
owner other than the Declarant, the Condominium may be terminated only
by an instrument in writing approved and agreed to by Owners of Units to
which four-fifths (4/5) of the voting power in the Association appertain.

(b) Effect of Termination. If the Association votes to terminate the
Condominium at any time or for any reason, then upon the recording of an
instrument terminating the Condominium all of the property constituting
the same shall be owned by the Owners as tenants-in-common in
proportion to their respective undivided interests in the Common Area
immediately prior to such recordation. As long as such tenancy-in-
common lasts, each Owner and their respective heirs, successors, and
assigns shall have an exclusive right of occupancy of that portion of the
Condominijum property that formerly constituted his Unit.

Recording Required. No termination of the Condominium shall become
effective until an instrument reciting the fact of such termination shall be recorded
at the Androscoggin County Registry of Deeds. After the conveyance of a Unit to
an Owner other than the Declarant, such instrument shall either:

(a)  be signed by Owners holding the requisite voting power for its
adoption; or

(b)  be signed by the President and Treasurer of the Association, in
which case it shall be accompanied by a certification of vote by the
Secretary of the Association which shall recite that the consent and
approval of the Owners required for its adoption has been obtained. Such
instruments, as so executed and recorded, shall be conclusive evidence of
the existence of all facts recited therein and of compliance with all
prerequisites to the validity of such termination in favor of all persons who
rely thereon without actual knowledge that such facts are not true or such
amendment is not valid.
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13.4 Limitatiod @n Termination. No act or omision by the Owners to terminate the
Condominigmnfor any reason other than supstantial destruction or condemnation
ofothg Submiged Ipand shall be vafid porT effective unless approved by first
mortgageesoofpUnits to which at least saxtg-seven percent (67%) of the voting
power of the Association appertains, and unless Unit Owners holding eighty
percent (8% ormore of the voting powengf ghepAssociation concur.

A N A N
13.5 Planging Board;, Approval.  Agypexgrgisg of phep right to terminate the
Condomynigmppugsuant to this Article 13 is gxpgessly subject to all necessary
municipal approvals that must be obtained from the Town of Poland Planning

Board for site plan and/or subdivision approval or modification of approvals.

ARTICLE 14

AMENDMENT OF CONDOMINIUM INSTRUMENTS

14.1 Amendment Prior to Convevance of a Unit. Prior to the conveyance of any
Unit to an Owner other than the Declarant, the Condominium Instruments may be
amended at any time and from time to time by an instrument in writing signed and
recorded by the Declarant.

142 Amendment After Conveyance of a Unit. Subsequent to the conveyance of a
Unit to an Owner other than the Declarant, and except as provided in Articles 10
and 17 hereof and Section 14.5 below, the Condominium Instruments may be
amended only by an instrument in writing approved and agreed to by Owners of
Units to which two-thirds (2/3) of the voting power in the Association appertain,
provided that:

(a) No instrument of amendment which alters the dimensions of any
Unit shall be of any force or effect unless the same has been signed by the
Owner(s) and any Institutional Lender of record of the Unit so altered;

(b)  Except as contemplated by Section 3.2 above, no instrument of
amendment which alters the percentage of undivided iterest in the
Common Area, the liability for Common Expenses, the nghts to Common
Profits, or the voting rights in the Association appurtenant to any Unit
shall be of any force or effect unless the same is permitted or required by
the Condominium Instruments, is consistent with the applicable provisions
of the Act and, except as contemplated in Section 3.2 above, has been
approved and agreed to by all the Owners and any Institutional Lenders of
record of the Units affected thereby;

(c) No instrument of amendment which purports to affect (i) the
Declarant’s reserved rights of control set forth in Article 17 hereof or (ii)
the Declarant’s reserved rights and easements set forth in this Declaration
shall be of any force and effect unless it is assented to in writing by the
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D&dlapart, and this assent is reNorded in such Amendment at the
HillgbaWough County Registry of DectlsN
OFF I CIATL OFF ICIATL
(@) 0 Noinstrument of amendmend whigh would adversely affect the
Declarant’s right and ability to develop and/or market the Condominium
shajl bef any force or effect unlgssqit s assented to in writing by the
Decjarapt, and this assent is recogded with such amendment at the
o F Androsgoggip Gounty RegisgypfPegdgand 5 1,
COoOPY COPY
(e) The Declarant shall not be required to obtain the consent of any
Owner, or any mortgagee of a Unit to any instrument or amendment of the
Declaration, or any other of the Condominium Instruments for the
Declarant to construct the Units or create Units on Convertible Land.

Mortgagee Consent. Subsequent to the conveyance of a Unit to an Owner other

than the Declarant, the prior written approval of the first mortgagees of Units to
which sixty-seven percent (67%) of the voting power in the Association
appertains shall be required in order to adopt any amendment to any or all of the
Condominium Instruments which amendment would have the effect or altering:

(a) The voting rights of the Owners in the Association, except as
permitted or contemplated in Section 3.2 thereof;

(b}  The manner of assessing Common Expenses, assessment liens or
subordination of assessment liens;

(c) The requirement of the Association reserves for replacement,
maintenance, and repair of the Common Area;

(d) The terms of the Condominium Instruments relating to
responsibility for maintenance and repair of the Units, the Common Area
or the Limited Common Area;

(e) The terms of the Condominium Instruments relating to the
conversion of the Units in the Common Area;

(f) The terms of the Condominium Instruments relating to the creation
of Additional Units on the Convertible Land; provided, that the Declarant
shall not be required to obtain the consent of any Owner or any mortgagee
of a Unit to any instrument of amendment of the Declaration, or any other
of the Condominium Instruments, which is necessary in order for the
Declarant to create Units on the Convertible Land and assign Limited
Common Area in connection therewith or in order for the Declarant to
exercise its rights to the same under this Declaration;



Bk 7561 Pg 65 #22489

(gN © The terms of the Condoxhimiuth Instruments relating to the

insugade or fidelity bonds to be provadad by the Association;
OFFICTIAL OFFICTIAL

(&) o he terms of the Condongniunp [nstruments stating which Units

and under what conditions Units may be leased;

NOT NOT

(i) o NChe terms of the CondominigmyInstruments relating to or adding
o F restrictiong tq ag Owner’s rightgto gell oxdransfer piis or her Unit;

COPY COPY

() Any terms of the Condominium Instruments that expressly benefit

mortgage holders, insurers or guarantors;

(k)  The terms of the Condominium Instruments provided for the
restoration or repair of property after a hazard, damage or partial
condemnation; or

(1 Any term of the Condominium Instruments relating to terminating
the Condominium’s legal status after substantial destruction or
condemnation occurs.

14.4 Recording Required. No amendment to the Condominium Instruments shall
become effective until an instrument setting it forth in full shall be recorded at the
Androscoggin County Registry of Deeds. After the conveyance of a Unit to an
Owner other than the Declarant, such instrument shall either:

(a) be signed by Owners holding the requisite voting power for its
adoption; or

(b)  be signed by the President and Treasurer of the Association, in
which case it shall be accompanied by a certification of vote by the
Secretary of the Association which shall recite that the consent and
approval of the Owners required for its adoption has been obtained. Such
Instrument, as so executed and recorded, shall be conclusive evidence of
the existence of all facts recited therein and of compliance with all
prerequisites to the validity of such amendment in favor of all persons who
rely thereon without actual knowledge that such facts are not true or such
amendment is not valid.

14.5 Corrective Amendments. The Declarant reserves the right to itself and its
successors in interest to amend the Condominium Instruments at any time,
without the consent of any Owners or mortgagees of Units, but only to:

(a) correct typographical errors; or

(b)  to bring the Condominium Instruments in compliance with 33
MRSA §1601 et seq; or
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NOT NOT
(¢c) A No conform the Condominiur Ihktruments to the requirements of
O F ANMAGE BHIMC underv@itigReduiénienss. L

COPY COPY
14.6 Planning Board Approval. Notwithstanding the foregoing, and notwithstanding
the provisipng of Article 17, no amendmeny to Sgctions 2.9, 3.2, 10.12, 13.5 and
to this Sectaory14.6, shall be permitted withouy the written approval (or written
wagver of appeoval)aby, the TowncofFPadand BlannimgrBoard or its designated

agent. c o P Y COPY

ARTICLE 15

OPEN SPACE. DETENTION BASIN AND SIGHT EASEMENT

15.1 Open Space. The Declarant on behalf of itself and its successors in interest and
the Association covenant that open space or conservation areas shall forever be
and remain subject to such reasonable rules and regulations as may from time to
time be promulgated by the Board for its use.

15.2 Detention Basin. The on-site drainage systems designed for the Condominium
(and approved by the Poland Planning Board) include a detention basin situated in
the Common Area in the northwesterly quadrant of the Submitted Land (the
“Detention Basin”). The design, location and configuration of the Detention
Basin are as more particularly shown and described on the plans for the
Condominium approved by and on file with the Poland Planning Board. The
Declarant hereby declares that the Detention Basin (and related appurtenances)
shall be kept, used and maintained for its designed purposes as required by such
approval by the Poland Planning Board. Neither the Association nor any
Owner(s) may use the Detention Basin for any purpose which would preclude its
use as a detention basin in connection with the drainage systems for the
Condominium. While not obligated to do so, the Town of Poland may, from time
to time, inspect the Detention Basin to insure compliance with these provisions.

ARTICLE 16

DECLARANT’S RESERVED RIGHTS OF CONTROL
AND TO FILE SPECIAL AMENDMENTS

16.1 Rights Reserved. The Declarant reserves the right to appoint and remove some
or all of the Officers of the Association, or its Board of Directors, or both, and
may exercise the powers and responsibilities otherwise assigned by the
Condominium Instruments to the Association, its Officers, or the Board of
Directors; but only until the earlier of:
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NOCT NOT
(a) A Nhe expiration of three (3) yearsMrom the filing of the Declaration
O F ip the Androgeoggin CountyoRgzigtryrofDaeds; o
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(b) the date upon which Units (including Units which may have been

crggtest wpon the Convertible Lang) g avhich three-fourths (3/4) of the
undjyided interests in the CommonpArga appertain have been conveyed

o F Gachudingrany Wnits which gay bg lgcated pnpthg Convertible Land); or

P Y CQPY . . .
(c) the date the Declarant expressly watves or relinquishes such right.

Special Amendments. The Declarant reserves the right and power to create and
record special amendment(s) (“Special Amendment(s)”’) to the Condominium
Instruments at any time and from time to time which amends the Condominium
Instruments:

(a) to comply with requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Association, the Veterans
Administration or any other governmental agency or any other public,
quasi-public or private entity which performs (or may in the future
perform) functions similar to those currently performed by such entities.
Such reserved right and power to create and record Special Amendments
also includes the right to delete certain provisions of Section 14.3 and
Article 20 hereof to the extent the same contain provisions which are not
necessary to comply with the requirements of either FNMA or FHLMC,;

(b) to induce any of such agencies or entities to make, purchase, seil,
1nsure or guarantee first mortgages covering Unit ownerships;

(c) to bring the Condominium Instruments into compliance with 33
MRSA §1601 ez. Seq.

(d) to comrect clerical or typographical errors in any Amendment
thereto. In furtherance of the foregoing, a power coupled with an interest
is hereby reserved and granted to the Declarant to vote in favor of, make
or consent to a Special Amendment on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, trust deed,
other evidence of obligation or other instrument affecting a Unit and the
acceptable thereof, shall be deemed to be a grant and acknowledgement
of, and a consent to the reservation of the power to the Declarant to vote in
favor of, make, execute and record Special Amendments. The right of the
Declarant to act pursuant to rights served or granted under this Section
shall be automatically assigned by the Declarant to the Board of Directors
of the Condominium at such time as the Declarant no longer holds or
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codfra®s ﬁ'tle ta any Unit (or, the right @ Eonstruct ariy Unit or establish

UnitAipdn the Corivertibie Land), ~ A N
OFFICTIATL OFFIC
P

COPY ARTICLE17 C O

T AL
Y
N ¢ T PERSONAL PROPEREYO T
AN A N

17.1 The Board nay peguirg and holdy forpthg penefip of the Owners and the
Associatignptapgiple and intangible perspna) property and may dispose of the
same by sale or otherwise; and the beneficial interest m such property shall be
owned by the Owners in the same proportion as their respective shares in other
Common Arga. A transfer of a Unit shall transfer to the transferee ownership of

the transferor’s beneficial interest in such personal property, whethsr or not such
personal property is spectfically mentioned therein.

ARTICLE 18

CONSENT OF FIRST CONSTRUCTION MORTGAGEE

18.1 Consent, Noarwithstanding any other provision of this Declaraiion, ihe Bylaws, or
Regulations, so long as a mortgagee is the holder of a construcrion mortgage lien
conveyed to it by the Declarant covering one or more of the Uhits, or other
interest 1n the Condominium, and unless all construction morigagees shall have
given their approval, the Association and Board of Directors shali not be entitied
to:

(a) by act or omission, seek to abandon o1 terminate the
Condominium; '

{by  pariition or subdivide any Unt;

{c) Dby act or omission, seck to abanden, pariition, subdivide,
encumber, sell or.transfer the Common Area;

(d) , use hazard insurance proceeds for losses to the property {whether
o Umts or to the' Common Area) for other than tbe repaﬁ_‘r rrpaacemw«t or

" reconstruction of such losses, except as nrowaea by law in case of
substantial loss to the Units and/or the Comrion Area.

18.2 " No _Limitation. This Article shall not apply to or it any be construed ag a
timitation upon the right of the Declarant to crzate additonal Units on the
Convertible Land with the resulting change in the undivided percentage inferest
allocated to existing Units pursuant to the prorwsmns of the Act and this
Declaration, '
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NOT ARTICLE19 N O T "
A N A N
OF F I ¢ UNEMORTGAGEERNDC 1 A L o
¢ oFNMA/FHLMC REQUIREMENTS =, . 5
19.1 Prior Appyoyaly Notwithstanding any otherprevision- of thi$- Declaration, the

Bylaws, or Rulgs and Regulations, it shall rgqyire the prior written .approval of
twoothgd%(%3)c9f fheAmﬂﬂgagees (hgssd gn gnevote Rerlﬁrst mortgagee) holdlng
mortgage& r%gcnfdeg in the Androscoggin Copnty Pieglstry of Dééds, constltutmg
ﬁrst liens on Units w1th1n the Condommmm and the Owners of stich number of

-----

in order for the Assoc>1at10n or its Board of Directors to be entitled to:

(a) by act or omission, seek to abandon or terminate the Condominium
(and subject to the requirements of 33 MRSA §1601 et. seq.

(b) partition or subdivide any Unit;

{c) by act or omission, seek to abandon, partition, subdivide,
encumber, sell, or transfer the Common Area;

(d) use hazard insurance proceeds for losses to the property (whether
to Units or to the Common Area) for other than the repair, replacement or
reconstruction of such losses, except as provided by .law in case of
substantial loss to the Units and/or the Common Area;

(e) change the percentage interest or obligations of any Unit in order
to levy Assessments or charges, allocate distribution of hazard insurance
proceeds or condemnation awards or re-determine the percentage of
ownership of each Unit in the Common Area (except pursuant to 33
MRSA §1601 et. seq and Section 3.2 of this Declaration). As used in
this Section only, the word Owner shall not include the Declarant.

19.2 Neo Insurance Priority. No provision of this Declaration, the Bylaws, or the
Regulations shall be construed to grant to any Owner, or to any other party, any
priority over any rights of first mortgagees of the Units pursuant to their first
mortgage in the case of the distribution to Owners of insurance proceeds or
condemnation awards for losses to, or a taking of, Units and/or the Common Area
or any portions thereof.

19.3 Notice. The Association shall notify, in writing, all holders, insurers, or
guarantors of first mortgages in a Unit in the event:

(a) that any condemnation or casualty loss occurs which affects a
material portion of the Condominium or the mortgaged Unit;
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-+ {bN O of a lapse, cancellation, or Raferidl modification of any insurance
~ polidy dr fidelity bond maintained byAh&Association,
OFF I CIATL OFF ICIATL
(6 0 Bf¥ny action which requires theRolisent of a special percentage of
mortgage holders; or
NCT NOT
(d) o wf or for a particular Unit, any gixty (60) days delinquency in the
0 F pavment of gssegsments or ghapges owes byy gherOwner of the mortgaged
i p y COPY

To obtain this information, the holder, insured, or guarantor of a mortgage on a
Unit, must submit a written request and notice to the Association which specifies
its particular interest.

19.4 Audited Financial Statements. Any mortgage holder may have an audited
statement prepared of the Association’s accounts at the mortgage holder’s
expense.

19.5 FNMA/FHLMC Compliance. Notwithstanding anything to the contrary

contained elsewhere in this Declaration, the following provisions shall govem and
be applicable insofar and for so long as the same are required in order to qualify
mortgages of Units in the Condominium for sale to the Federal Home Loan
Mortgage Corporation (FHLMC) and to Federal National Mortgage Association
(FNMA) under laws and regulations applicable thereto, to wit:

(a) A first mortgage of a Unit shall, at the request of such mortgagee,
be entitled to written notification from the Directors of any default by the
mortgagor of such Unit in the performance of such mortgagor’s
obligations under his deed to his Unit and/or these Articles which is not
cured within sixty (60) days;

(b)  Any first mortgagee of a Unit who obtains title to the Unit pursuant
to the remedies provided in the mortgage, or foreclosure of the mortgage,
or deed (or assignment) in lieu of foreclosure, shall not be liable for, and
take the property free of any claims for, unpaid Assessments or charges
against the mortgaged Unit which accrue prior to the acquisition of title to
the Unit by the mortgagee;

(c) Unless first mortgagees (based upon one vote for each first
mortgage owned), and the Unit Owners (other than the Declarant) of Units
have given their prior written approval, the Unit Owners and the Declarant
shall not be entitled to:

@) by act or omission, seek to abandon or terminate the
Condominium;
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N o (i) change the percentdgednterest or obligations of any Unit
A Mor (a) purposes of levying Asssssments or changes or allocating
O F F I clisiributipns of hagaml BEnsirancg prgeeeds or condemnation
¢ o pwards, or (b) determining theppercentage of ownership or any
Unit in the Common Areas and facilities (“common element”);
NOT NOT
A I{iii) partition or subdivide gny;Unit;
OFFIC AL OFF ICTIA
I{l\@ by act or 0m1331oncsq9k§0@bandon subdivide, encumber,
sell, or transfer, the common elements. The granting of easements
for public utilities or for other public purposes consistent with
intended use of the common elements shall not be deemed a
transfer within the meaning of this clause;

(v)  use hazard insurance proceeds for losses to any property
(whether to Units or to common elements) for other than the repair,
replacement or reconstruction of such improvements, except as
provided by law in case of substantial loss to the Units and/or
common elements;

(d) An Institutional Lender which holds a first mortgage of a Unit
shall have the right to examine the books and records of the Directors and
the Association;

(e) Common expense assessments shall include an adequate reserve
fund for maintenance, repairs and replacement of those common elements
that must be replaced on a periodic basis, and shall be payable in regular
1astallments rather than by special assessments;

H No provision of any deed of a Unit or this Declaration shall be
deemed or construed to give an Owner or any other party priority over any
rights of first mortgagees of Units pursuant to their mortgages in the case
of a distribution to Owners of insurance proceeds or condemnation awards
for losses to or a taking of Units and/or common elements;

(2) Any agreement for professional management of the Condominium
or any other contract providing for services by the Declarant must provide
for termination on ninety (90) days’ written notice, and a maximum
contract term of two (2) years;

(h) A written notice of each meeting of the Owners stating the place,
date and hour and the purposes of the meeting shall be given at least ten
(10) days before the meeting to the holder of such mortgage by mailing it,
postage prepaid, to such mortgagee at its last or usual known addressed;
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()N OITFHLMC or FNMA holdsNing ifterest in one or more mortgages
on Enits, the Directors shall obtainAsugh insurance as may be required
O F finititie Io fink by whichayeFoffFHLM CTo?FMA (or both) holds such
ige@ste, facluding without limitation, fdelity coverage against dishonest
acts on the part of the Directors, managers, employees or volunteers
respopsibie for handling the Associgtign’sfunds. All such insurance shall
provideythat an adjustment of loss shaljjbe made by the Directors and if
o FHLME of ENNA holds any iptegest incone gr more mortgages on Units,
all sgchypelicies shall be in such amgunts and contain such terms as may
be required from time to time by whichever of FHLMC or FNMA (or

both) holds such interests.

The Association must have blanket fidelity bonds for anyone who
either handles or is responsible for funds held or administered by the
Association, whether or not they receive compensation for their services.
The Association bonds should name the Association as the obligee and the
premiums should be paid as a Common Expense by the Association.

A management agent that handles funds for the Association should
be covered by its own fidelity bond, which must provide the same
coverage required of the Association. The Association should be named
as an additional obligee in the management agent’s bond. The fidelity
bond should cover the maximum funds that will be in the custody of the
Association or its management agent at any time while the bond is in
force. In addition, the fidelity bond coverage must at least equal the sum
of three (3) months® assessments on all units in the Project.

The bonds must include a provision that calls for ten (10) days’
written notice to the Association or insurance trustee before the bond can
be cancelled or substantially modified for any reason. This same notice
must also be given to each servicer that services a FNMA/FHLMC owned
mortgage in the project.

) If FHLMC or FNMA holds any interest in one or more mortgages
on Units, then whenever any Unit or the common elements are damaged
by fire or other casualty, the Directors shall give notice of such damage to
such persons as may be required by whichever of FHLMC or FNMA (or
both) hold such interests.

(k)  If FHLMC or FNMA holds any interest in one or more mortgages
on Units, public liability insurance policies obtained by the Directors shall
be in such amounts and contain such terms as may be required from time
to time by whichever of FHLMC or FNMA (or both) hold such interests.

O If FHLMC or FNMA holds any interest in one or more mortgages
on Units, upon request of either FHLMC or FNMA, an annual financial
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stefdedi of the Association, prePar®d Tand audited at the expense of
FHEMYE or FNMA, shall be rendered b¥{it to all Unit Owners and to such
C F Horgizeds feqlesting the Shnke WithinCnidetd (D0) days after the end of
gach Bcdl year. Such annual fthaficiBl Hatement shall be audited and
contain the certification of a public accountant if required by whichever of
FHLBI(Tor FNMA (or both) hold shchinfBrests.
AN A N
O F {m)I cAfteryhe expiration of the®erlatant’speriod of control, so long as
ENB A halds any interest in one op mprenmertgages on Units, any decision
by the Directors or Unit Owners to terminate professional management of
the Association shall, if FNMA so requires, require approval of the
holders of fifty-one percent (51%) of all first mortgages of record on Unit.

(n) All leases or rental agreements for unit estates shall be in writing
and specifically subject to the requirements of the Declaration and
Bylaws. No Unit estate may be leased or rented for a period of less than
thirty (30) days, with a minimum initial term of no less than six (6)
months.

(0)  Whenever the term “first mortgagee(s)” is used in the Declaration,
and in its Exhibits, it shall mean eligible mortgage holders, insurers, and
guarantors, as those terms are used by FNMA and FHLMC.

ARTICLE 20

ENFORCEMENT

20.1 Each Owner shall comply strictly with the provisions of the Declaration, the
Bylaws, and the Rules and Regulations, as the same may be lawfully amended
from time to time and with decisions adopted pursuant to said Declaration,
Bylaws, and Rules and Regulations and failure to comply shall be grounds for an
action to recover sums due for damages or injunctive relief or both, maintainable
by the Board on behalf of the Owners, or in 2 proper case, by an aggrieved
Owner.

20.2 In the event of any dispute between Owners, such dispute shall be first submitted
to arbitration or mediation, within an expeditious and reasonable time, prior to
final adjudication by a court of competent jurisdiction. Such mediation or
arbitration may include such proceedings available through a court of competent
jurisdiction. Any determinations made pursuant to such arbitration proceeding
may be enforced by appropriate action or suit at law or equity.

20.3 The provisions of Section 20.2 shall not apply to the collection of unpaid
assessments or enforcement of liens against any Unit.
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NOT NOT
A N
F I AL ARTICIEBIF I CI AL

C Y COPY

STATUTORY WARRANTY AGAINST STRUCTURAL DEFECTS

NOT NOT

21.1 The Declaganf; hereby acknowledges thep tyyo (2) year statutory warranty
establishpd ynder Pegtign 1604-115pfghgeAst. « 1 2 1,

COPY. . COPY .
21.2 Except as set forth in Section 21.1 above, or in any other written warranty by the

Declarant to Owner, the Declarant hereby disclaims any warranty of habitability,
merchantability or fitness for a particular purpose; and there are no warranties in
favor of any Owner or the Association which extend beyond the express warranty
set forth in Section 21.1 above.

O F

O H

N
c
P

21.3 The Declarant expressly disclaims responsibility for incidental, consequential, or
special damages, and the same are expressly excluded from the warranties
referred to herein. The Declarant reserves the right to substitute for any materials,
equipment, and appliances to be used in the Units and buildings described herein
and to change the size, number, and location of buildings, Umts, and other
improvements. The Declarant is not responsible for variations in dimensions
from one Unit to another of similar design.

ARTICLE 22

INTERPRETATION

22.1 The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and operation of a
condominium project.

ARTICLE 23
NOTICES

23.1 All notices hereunder and under the Bylaws and the Act, to the Association and the
Board, shall be sent by United States certified mail or national overnight courier to the
Board, c/o Bowes Development, LLC, 28 Derry Lane, Hudson, New Hampshire 03051, or
as the Board may designate, from time to time. All such notices to Owners shall be sent to
the address of the Owners at their respective Units and to such other addresses as any of
them may have designated in writing to the Board. All notices shall be deemed to have
been given when mailed, except notices of change of address which shall be deemed to
have been given when received, and except as otherwise provided herein.



Bk 7561 Pg 75 #22489

NOT NOT
ARTICLE24 A N
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Y SEVERABILITY O P Y
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241 The prowsionThereof shall be deemedNirglependent and severable and the
invalidity gy partial invalidity of any part of ghigiDeclaration shall not affect in any

manperghervadidity aenforceability corefipctofgherbalance of this Declaration.

COPY COPY
ARTICLE 25
GENDER
26.1 The use of the masculine gender herein shall be deemed to include the feminine

gender (or neuter) and the use of the singular shall be deemed to include the
plural, whenever the context so requires.

IN WITNESS WHEREOQF, Etchstone Properties, Inc. has executed this Declaration on the day
and year first above written.

BOWES DEVELOPMENT, LLC

M By: ,M DL
Witness Gerard Bowes, Member

STATE OF MAINE
COUNTY OF QOxford

The foregoing instrument was acknowledged before me this 27th day of October,
2008, by Gerard Bowes of Bowes Development LLC, a Maine Limited Liability Company, on
behalf of the corporation.

WM W‘t m
Notary'Public
My commission expires:
VIRGINIA LABBE

Notary Public, Maine
My Gommbesion Explres February 8, 2012

CEAL
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A certain parcel of land located on the easterly side of Brown Road and the northerly side of
Girardin Lane in the Totin ©f Poland, County of AndrosdbggirT State of Maine and being
more particularly describei ag follows: A N
OFFICTIATL OFFICTIAL

BEGINNING Bt ¥/8” capped rebar locatetl an thewpparent easterly sideline of
the Brown Road, being N 53° 08’ 09” E a distance of seven and 33/100 feet (7.33") froma
6” x 8” granite monument. Said rebar also being at the southeast corner of land now or
formerly of Stephen B. Crooker as described in a deed dated October 1, 2003 and recorded in
the Androscoggin County Registry of Deeds in Book 5687, Page 302;

1) Thence, southeasterly on a curve to the left having a radius of one thousand two
hundred twenty three and 56/100 feet (1,223.56°) by the apparent e asterly sideline of said
Brown Road, a distance of eighty nine and 28/100 feet (89.28’) to a 5/8” capped rebar;

2) Thence, S 05° 29” 47” E by the apparent easterl y sideline of said Brown Road,
a distance of three hundred eighty six and 05/100 feet (386.05°) to a 5/8” capped rebar at the
corner of said Brown Road and Girardin Lane;

3) Thence, N 74° 57° 40” E by the northerly sideline of said Girardin Lane, a
distance of four hundred twelve and 64/100 feet (412.64°) to a 5/8” capp ed rebar at the
southwest corner of land now or formerly of Roger and Danielle Girardin as described in a
deed dated May 24, 1999 and recorded in said Registry in Book 3779, Page 214;

4) Thence, N 25° 38’ 28” E by the northwest sideline of said Girardin, a distance
of two hundred thirty_three and 52/100 feet (233.52°) to a 5/8” capped rebar;

5) Thence, N 42° 17° 08” E by the northwest sideline of said Girardin, a distance
of three hundred forty nine and 30/100 feet (349.30°) to a 5/8” capped rebar;

6) Thence, N 48° 19° 00” E by the northwest sideline of said Girardin, a distance
of one hundred fifty five and 79/100 feet (155.79") to a 5/8” capped rebar on the westerly
sideline of land now or formerly of the Town of Poland as described in a deed dated October
5, 1979 and recorded in said Registry in Book 1430, Page 34;

7 Thence, northerly on a curve to the right having a radius of one thousand nine
hundred nine and 86/100 feet (1,909.86’) by the westerly sideline of said Town of Poland, a
distance of four hundred fifty_three and 40/100 feet (453.40’) to a 5 /8” capped rebar being a
chord bearing of N 01° 56" 06” W and a chord distance of four hundred fifty two and 34/100
feet (452.34°) from the 5/8” rebar described in Course 6 above. Said rebar also being at the
southeast corner of land now or formerly of Linwood C. and Callie Osgood as described in a

deed dated May 7, 1990 and recorded in said Registry in Book 2549, Page 46;
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&) Thence, 8153° T8’ 09” W by the southeaslNsi@elTne of said Osgood, a distance
of six hundred ninety and®731100 feet (690.75") to a 3/4"Ardh pipe at the southeast corner of
SaidCrooker;OFFICIAL OFFICTIAL
COPY COPY
9) Thence, S 53° 08’ 09” W by the southeast sideli ne of said Crooker, a distance
of four hundred six and®$8200 feet (406.58°) to the POINTOOE BEGIN NING.
AN A N

The bearings aH8vE réferke®tolar® réferenced toMHEgdetié North ¥lateh 1999. All capped
rebars are further iden®ified %itR a yellow cap inscribedJKL Buieying, PLS 2216.

For title of Edwin K. Boyker, see deed from Alexander B. Walton et al to Delmer C. Boyker,
dated August 25, 1913, recorded in said Registry of Deeds in Book 249, Page 512; deed from
said Walton et al to D. Clayton Boyker, dated June 13, 1914 and recorded in said Registry of
Deeds in Book 305, Page 21; deed from Charles E. Morey to Clayton Boyker dated November
6, 1920 and recorded in said Registry of Deeds in Book 305, Page 20; deed from Lois G.
Walton to Annie C. Walton, dated November 17, 1932 and recorded in said Registry of Deeds
in Book 568, Page78. Said Delmer C. Boyker, a/k/a D. Clayton Boyker, a/k/a Clayton
Boyker, deceased intestate on March 30, 1965, Androscoggin County Registry of Probate,
docket #33905, survived by his wife, Blanche Viola Boyker, and Edwin K. Boyker, his son
and sole heir_at law. See deed from Edwin K. Boyker to Blanche V. Boyker dated August 24,
1965 and recorded in said Registry of Deeds in Book 946, Page 443. Annie C. Walton
deceased intestate on January 24, 1970, said Registry of Probate docket #36430, survived by
Blanche Viola Boyker as her sole heir_at law. Blanche B. Boyker deceased intestate a widow
on November 27, 1973, said Registry of Probate docket #38230 survived by Edwin K. Boyker
as her sole heir_in_law. Edwin K. Boyker died testate February 5, 2006 and his estate was
duly admitted to Probate on February 16, 2006 as shown by the probate records of the county
of Androsoggin, State of Maine docket #2006-71.

BEING the same premises conveyed to Bowes Development, LLC, by Susan Chretien and
Cindy Ellingwood, Co-Personal Representatives of the Estate of Edwin K. Boyker, Deed of
Sale by Personal Representative dated September 12, 2006 and recorded on September 14,
2006 in the Androscoggin County Registry of Deeds at Book 6900, Page 79.

ANDROSCOGGIN COUNTY

T . Chounoed

REGISTER OF DEEDS
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