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SUBRAMANIAN SWAMY V. UNION OF
INDIA (2016)
Constitutional Interpretation & Basic Structure
PRELIMS SNAPSHOT

¢ 1. Prelims Snapshot (Fact Box)

e @ Year: 2016

e 2 Case: Subramanian Swamy v. Union of India

e (® Bench Strength: 2 Judges

« B Key Articles Involved: Article 19(1)(a), Article 21; Section 499 & 500
of IPC

e @ Doctrine Evolved: Criminal defamation is constitutionally valid
and does not violate free speech

e @ Famous Line: “Reputation of one cannot be allowed to be
crucified at the altar of another’s right to free speech.”

CONTEXT & BACKGROUND

Politician Subramanian Swamy, along with others including Rahul
Gandhi and Arvind Kejriwal, challenged the constitutional validity of
Sections 499 and 500 of the Indian Penal Code, which criminalise
defamation. They argued that criminal defamation provisions are 1
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outdated, suppress dissent, and violate the freedom of speech
under Article 19(1)(a). The petitioners sought the striking down of
criminal defamation laws, stating that civil remedies were sufficient
and that criminalising speech was disproportionate.

CONSTITUTIONAL ISSUES RAISED

e Are Sections 499-500 IPC violative of Article 19(1)(a) (freedom of
speech and expression)?

e Is criminal defamation a reasonable restriction under Article 19(2)?

e Can reputation be treated as a part of Article 21 (Right to life and
personal dignity)?

VERDICT & RATIO DECIDENDI

The Supreme Court upheld the constitutionality of criminal
defamation, holding that:
e Reputation is a fundamental right under Article 21 and must be
protected
e Right to freedom of speech is not absolute and must be
balanced with others’ rights under Article 19(2)
e Criminal defamation laws serve the legitimate state aim of



. - [TELLTT T

IU(UPSC MAJOR SUPREME
Ugcurus COURT JUDGEMENTS

protecting individual dignity and pass the test of reasonableness
e Section 499 IPC is narrowly defined and includes safeguards (like
exceptions for public interest and fair comment)
e The Court stated: “Right to free speech is not a license to malign

others.”

DOCTRINE / PRINCIPLE EVOLVED

e Reputation is part of the right to life under Article 21

e Free speech is subject to reasonable restrictions, including
protection of reputation

e Defamation laws must strike a balance between individual dignity

and public discourse
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IMPACT & LEGACY

e Retained criminal defamation as a valid restriction on free speech

e Reaffirmed the constitutional commitment to protecting dignity
and reputation

e Sparked continued debate on whether criminal penalties for
defamation are necessary in a democracy

e Clarified that civil and criminal remedies can coexist in defamation

cases
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RELEVANCE FOR UPSC
e GS Paper 2:
o Freedom of speech vs. reasonable restrictions
o Defamation law and judicial interpretation
o Balancing rights under Articles 19 and 21
e GS Paper 4 (Ethics):
o Ethical communication, truth vs. defamation, dignity
e Essay Paper:
o Suitable for essays on Speech and Responsibility, Limits of
Liberty, Balancing Rights in Democracy
e UPSC Interview:
e Relevant in discussions on media freedom, political speech, and
legal accountability
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