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CECLARATION OF CONVENANTS, CONDITIONS AKD RESTRICTIONS

THIS DECLARATION, made on the date hexcinafter set forth by Village Nina, Led.,

a limited partneréhip. hoerainafter reforred to as “Declarant™.

WITNESSETH:

WHEREAS, Declarant iz the owner of certain property in the County of Mesa,

state of Colorado, which is more particularly deacribed as:

YILLAGE NINE SUBOIVISION FILING 3

As por plat rocorded in Book 12 at Page 153 in the offico of tha Clerk and

Recorder of Mesa County. hereinafter raferred to as the “Proparties”.

NCW THEREFQRE, Declarant hexrcty declares that all of the Propertiass described
above shall be held, sold and conveyed subject to the following easements,
restrictions, covenants, and conditions, which are for the purpose of protecting the
value and desirability of, and which shall run with, the real property and be binding
on all partles having any right., title or interest in the deacribed properties or any
part thereof, their heirs, successors and assigns, and shall inure to the benefit of

gach owner thereof.

ARTICLEZ I
DT INITIONS

Section 1. TCommittee" shall mean and refer to Architactural Control
Committee, its successors and assigns.

Sention 2. “Owner" shall mean and refer to the record owner, whether ona or
more persons or entities, of a fee simplo title to any Lot which is a part of the
Properties, including contract sellers, but excluding those having such interest
nmerely as sscurity for the performance of an obligation.

section 3. “Properties” shall mean and refer to that certain real property
hereinbefore described.

gection 4. “Lot” shall mean and refer to any plot of land shown upon any
recorded subdivision map of the Propexties.

gection 5. “Declarant” shall mean and refer toc Village Nine, Ltd., 2

1imited partnership, its successors and assigns if such successors or assigns should

acquire more tham one urdeveloped Lot from the Declarant for the purpese of development.
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ARTICLE II
ARCHITECTURAL CONTROL

Mo building, fence, wall or othar structure shall be commenced, erected or
miintained upon the Properties, nor shall any extarior addition to or change of
altoration therein bs made until the piins and specifications showing the naturs,
kind, shape, height, materials, and lecation of the same shall have baen gubmitted
to and approved in writing as to narmony of extermal design and location in relation
to surrounding structures and topography by the architectural Control Committec.
In the event caid committea, fails to approve or disapprove such design and location
within thirty (3¢} days after said plans and specifications hava been submitted to
it, approval will not ba reguired and this Article will ba decmed to have heen fully
complied with.

ARTICLE IIT

GENERAL PROVISIONS

Section 1. Enforcement. The Committee or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictionms, conditions,
covenants, resarvations, liens and charges now or sereafter imposed by the provisions
of this Daclaration. Failure by the Committee or by any Owner to enforce any
covenant or restriction herain contained shall in no event be deemed a waiver of
the right to do so thereafter.

Section 2. Severahility. Invalldation of any ona of these covenants or

restricvtions by judgment or court order shall in no way affect any other provisions
which shall remain in full force and effect.

Section 3. Amendment, The covenants and restrictions of this Declaration

shall run with and bind the land, for a term of twenty (20) years from the date
this Daclaration is recorded, after which time they shall be automatically ertended
for successive periods of ten (10) vears. This Declaration may be amended during
the first twenty (20) year period by an instrument signed by not less than ninety
per cent {90%) of the Lot Owners, and thereafter by an instrument signed by not less
than seventy-five per cent (75%) of the Let Owners. Any amendment must be recorded.

Saction 4. Use of Sites.

A. Use of Lots is restricted te high quality dwellings. No store., office or othex
place of business of any kind and no hospital, sanitorium, or other place for

the care or treatment of the sick or disabled, physically or mentally, nor any
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thaater, salocn or other palce of ontertainment, nor any church, club,

fratarnal association or other association normally or regularly involving

the gathering of pecple in groups larger than the family will be crectad

or permitted upon the Lotg, and no business of any kind or character whatever

shall be conductad thercun or in or from any building thereon.

The following location restrictions shall apply: Property line set backs

shall ba ag shown on the Plan for Village Nina Subdivision Filing 3 recorded
as Reception # 1130207 in the office of tha Clerk and

Recorder of Masa County.

Na elevated tanks of ony kind (oil, gas, water, ctc.) will bae permitted at

villaga Nine.

C?ztheslines, cquipment, garbaqe cans, service yards, or storage arocas shall

be adequately screencd by planting or construction. No structure shall be

erected, altered, placed or permitted on the Lot which exceeds 25 feet in

height from the highest finished grade line immediatoly adjoininy the

foundation or structure. No radio, short wave or television antenna over

feat above the highest roof line is permitted unlass approved by the
Architectural Control Committee.

The Architectural Control Committee may set a fee depending on the natura and
extent of the plans for the cost of its oxamination. The Committeas shall hava
the right to refuse approvzl for construction of any improvement which in its
cption is unsuitable becouse of aesthatic or other reasons. The fee shall
not be refundable.

No obnoxiocus, offensive or other activity which would constitute a public or
private nuisance or annoyance to the neighborhood will be permittad.

Dangerous or wild animals, livestock or peultry will not bs kept. Household
pets will be pemitted so long as they remain in control of the Lot Owner.

No fireains, fireworks, explosives, air rifles, BB guns, crosshows, or similar de-—
vices shal!l be discharged.

No advertising signs, billboards or unsightly objects shall be maintained or

erected. “For Sale” signs may be posted, if no larger than those allowed

by Mesa County Zoning Resclution.

No junk or trash will be allowed to accumulate and the same must be regularly

remaved.
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Tho hrchitecrural Control Committee, upen the failure of the gwner of any Lot
te maintain his Lot and improvements, in a rcasonable and satisfactory manner,
as detormined by the Architectural Control Committee., or upon use by the owner
in a manner inconsistent withthosu covenants, may entar upon the Lot and
repair, maintain, rohabilitate and rectore the premises and/or improvements

or abate the improper u-e and any costs shall be charged against tho owner

of said Lot.

All Lots are subject to and bound by Puhlic Service Company tariffs which

are now and may in the future be filed with the Public Utilities Commission of
the State of Colorado relating to street lighting in this subdivision,
together with rates, rules and regulations therein provided and subject

to all future amendments and changes thereto. The owner or owners shall pay
as billed a portion of the cost of public strect lighting in the subdivision
according te Fublic Service Company rates, rules and regulations, including
future amendments and changes on file with the Fublic Utilities Commission

of the 5tate of Colorado.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has herecunto

set its hand and seal this Jo%' day of Agaun LT

Declarant: ~Village Nine, Ltd.

Lty // -

Thomas M. Wilkinson, General Partner

of village Nine, Ltd.

STATE OF COLORADO

COUNTY QF HESA

The foregoing instrument was acknowledged before me this o7
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by Thomas M. Wilkinson, General Partner of Village Nine Ltd.,
a limited partnership, the Declarant.
HWitness my hand and official seal.

My commission expires: 3-8-fe
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Notary Public




