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Abstract
An examination by a community legal worker in Ontario, Canada, of the premises of the experience rating system introduced

into the Ontario Workers Compensation system and its negative effects on injured workers and their families, on the workers

compensation system itself, and on occupational health and safety.
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“A woman called in to-day due to difficulties with her com-
pensation claim. She works at a jam factory, and she was
burnt by 180-degree jam spewing out of the machine. She
took photos of her burn. The company is calling her every
day to pressure her to return to work right away. In response
to her claim to the compensation board, the company has told
the Board it was a sunburn. She is being denied benefits.”1

Over my 40 years working at a Toronto legal aid clinic
serving injured workers, I have observed a dramatic shift in
how workers fared after an occupational injury or illness.
The workers’ compensation system in Ontario was never
perfect. Far from it. However, there was a fundamental under-
standing that the system was intended to assist the injured
worker. It was there to cushion, and hopefully prevent,
mental and financial stress to the worker and their family.

And Then Something Changed
In the 1990s, we began to receive more and more calls at the
clinic like the jam-burnt woman’s call. We noticed that employ-
ers were pressuring workers to not put in a claim or take time off
work; offering cots in the workplace for the worker to lie down
if necessary. We heard increasing anecdotal evidence that work-
places were full of injured workers placed in nonproductive jobs
such as “greeter,” “paper shredder,” and “gate monitor.” We
noticed that employers began challenging claims and turning
up at appeal hearings with professional representatives to
argue that the worker should not receive benefits. This was new.

Employers also began to use private investigators to
surveil workers on benefits. At first, their video recordings
were considered inadmissible as evidence at hearings, but
this did not last. Stress mounted—for the injured worker,
their family, and for those advocates, like myself, who
sought to set their claim right. The system and employers
were becoming increasingly adversarial toward workers.

What had Happened?
Many factors contribute to the on-going shift away from what
we might call compensation principlesa to private insurance
principles in Ontario’s workers’ compensation system.
However, the critical beginning was the introduction of expe-
rience rating, which put a crack in the system. Begun as an
experiment (rolled out slowly industry by industry in the
late 1980s), it was fully imbedded by 1990.

Experience rating introduced a system whereby employ-
ers’ payments to the Workers Compensation Board (WCB),
as it was then called, were significantly adjusted based on
the cost of injured workers’ claims arising from their firms.
It implemented hefty surcharges for high firm costs and
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lucrative rebates for costs below the industry average.
Employers became highly incentivized to minimize the cost
of claims to avoid huge surcharges and potentially gain
major rebates.

On paper, “minimize the cost of claims” means just that:
lower costs, lower figures in the claims cost column. In real
life, it means discouraging workers from reporting their inci-
dents or illness. Or, once an incident is reported, pressuring
the worker to quickly return to the workplace regardless of
the severity of the injury and medical advice. In real life, it
means mental and financial stress for the worker and their
family and, too often, either a second injury or the transfor-
mation of a temporary condition into a permanent one. In
real life, it means the loss of both employment and compen-
sation income. In real life, it means not actually lowering the
cost, but shifting it. The myriad of harms experienced by
injured workers and their families, including family break-
upb,2 and loss of homec,3 is the cost of that shift.

The great irony of the harm done is that experience rating
was introduced to improve occupational health and safety in
Ontario.

In Ontario, and across Canada, workers’ compensation
system was established at the provincial level around 1915 as
a public system funded by employers on a collective liability
basis. In practice, it was organized as a modified version
based on rate groups determined by the company’s primary
activity. In those days, before the existence of general taxation,
it was discussed whether employers and workers of the prov-
ince would co-fund the public system, or whether it would be
funded by employers alone. Sir William Meredith, head of
Ontario’s one-man commission of inquiry that set the
system’s foundation, determined that employers alone should
provide the funds. He noted:

The burden which the workman is required to bear he cannot
shift upon the shoulders of anyone else, but the employer
may, and no doubt will, shift his burden upon the shoulders
of the community, or if he has any difficulty in doing that
will by reducing the wages of his workmen compel them to
bear part of it.4

Given this form of funding, the Ontario system was
designed on Meredith’s principles. They included: it was
no-fault, nonadversarial, and was to pay the worker for as
long as the disability lasted. Essentially, it was a system in
which both employers and workers would be protected
from the potentially drastic financial impact associated with
a specific injury. Workers got compensation payments.
Employers were protected from lawsuits because injured
workers no longer had the right to sue, except for rare excep-
tions, and now could treat the payments as a regular and pre-
dictable cost of doing business through collective liability.

The Ontario compensation board was established to
administer claims in a system that Meredith explained, in
his concluding paragraph, should provide “full justice.”4

Employers, while interested in keeping overall rates and leg-
islated entitlements low, rarely had an interest in a specific
claim. Overall, employers were satisfied that the injured
worker should receive compensation benefits and that the
worker should return to work when sufficiently recovered
from an illness or injury. Time off to heal was encouraged.
The Workers’ Compensation Board proudly took on the
motto: “Justice, speedily and humanely rendered.”d,5,6

Other Canadian jurisdictions adopted this Ontario-based
framework as a system designed to provide compensation
to injured workers. It was not a system designed to tackle
unsafe or unhealthy working conditions.

In 1980, the Ontario government commissioned an
inquiry into the compensation system, with a view to rede-
signing it. Professor Paul C. Weilere,7 delivered 2 reports,
in 1980 and 1983. The second, Protecting the Worker from
Disability: Challenges for the Eighties, introduced the
concept of experience rating.

In Protecting the Worker from Disability, Weiler wades into
thoughts about prevention. The best protection from disability,
he says, is to prevent the incident, disablement, or disease in the
first place. His analysis is founded on market-based principles,
and he postulates: “It would seem plausible that the prospect of
saving sizable sums in annual compensation assessments would
serve as an effective inducement to individual firms to try to
make their plants and operations safer.”7(p. 113) In the following
sentence, he indicates: “It would be nice if we had some direct
empirical evidence to confirm or refute this hypothesis.”

Weiler casts about looking for evidence to support his
hypothesis and finds little. There is some, but of little
depth, from the USA, where experience rating is widely
used. But, he feels, despite the lack of clarity, that it must
surely work, and he wants to recommend it:

…when one recalls that we are starting from an intuitively
plausible assumption in any event, this evidence provides
more than enough support for the policy judgement that we
should experience rate the system of workers’ compensation
in Ontario in order to take advantage of this market incentive
to make the workplace safer.7(p. 116)

And thus, in Ontario, with the intended purpose of signif-
icantly improving occupational health and safety, we got a
massive restructuring of the collective liability system
toward individual liability, based on an “intuitive assump-
tion.” The system was redesigned to provide annual rebates
or levy surcharges on employers depending on the claims
data emanating from the particular company.

Change Happened Quickly
Within the first 5 years of reporting on rebates and surcharges
to employers (1993-1997), the WCB paid Ontario employers
a massive $1.5 billion more in rebates than it assessed them
in surcharges.
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Workplaces Must be Getting Much Safer
and Healthier!
At the legal clinic, however, we did not notice a reduction in
calls from injured or ill workers. If anything, we became
busier than ever. The calls became increasingly bizarre like
the jam-burnt woman’s employer claiming she had sunburn.
A man called in, practically in tears. Despite a broken leg,
his employer told him to come to work in an employer-
provided taxi, lie on a cot, and use a handheld calculator to
do sums. The man was a carpenter, not an accountant. A
single mother with 3 children sat in my office, face masked
with depression from the stress of not being able to pay rent,
explaining that her employer told her she would lose her job
if she put in a claim for the head injury she sustained from a
falling box. Her unemployment insurance payments had run
out and now she was on welfare.

The employers fought back when we took on these claims.
This was something new.f Hired employer representatives
tried to cast doubt on every aspect of the worker’s claim: Was
she in as much pain as she says she is? How can we tell?
Why should we accept the doctor’s report? We need objective
medical evidence, MRIs, X-Rays, and CAT-scans.We need an
independent medical report. What’s wrong with working on a
cot? It’s good to get back to work as soon as possible.
Physiotherapy appointments can be made after work hours.

What would have been straightforward entitlements in the
past, became prolonged, complex, and stressful situations. In
the process, we saw that workers were becoming more
injured, both mentally and physically. They were also being
thrown into poverty.

When we asked ourselves why this was happening, we
eventually realized: it’s the experience rating. We discovered
that experience rating transforms an injured worker from a
person needing assistance into a clear and present risk to
the employer. In the market-based system, it is up to the
employer to decide how to manage the risk: the employer
can improve the conditions of work to have fewer injuries
or illnesses, or the employer can try to prevent an injured
or sick worker from receiving compensation benefits.

Prof Weiler assumed that employers would choose to
improve the conditions of work. But at the legal clinic, we
were seeing a different reality. Coming through the door in
increasing numbers, my colleagues and I were seeing all
those “risks” in distress seeking help to establish their com-
pensation entitlements. It was our task to transform them
back into people and to help them get that assistance.

The effort to keep injured workers off benefits is known as
claims management and while little research has been done
on experience rating, studies tend to show active claims man-
agement by employers.

Early in Ontario’s implementation of experience rating, In
his paper Employer responses to workers compensation
insurance experience rating, of 1994, Boris Karlj did a
case study8 based on interviews with firms He found that

20% to 40% increased their “accident prevention” activities,
while 96% focused on claim cost control. He noted: “It
appears that a good deal of claims management activity is
motivated by the experience rating incentive to minimize
the number of claims reported to the WCB, and for any
reported claims, to minimize its duration or cost.”

Neither this study nor others done around that time,
showing the startling degree of claims management, caused
any pause in the system by the WCB.

To help with claims management, private companies
quickly sprang up to offer employers services to convert
the threat of a surcharge into the likelihood of a rebate.
Some blatantly advertised their services as helping to create
a profit center for the employerg. In the world of injured
worker advocates, we call it gaming the system.

There are 4 key ways to keep employees off benefits:

1. Implement systems to discourage reporting incidents or
illnesses.

2. Challenge claims.
3. Outsource the more dangerous work.
4. Implement a return-to-work framework to prevent a

worker from receiving benefits.

Each of These 4 Methods has a 2-Fold
Harmful Effect
One harm is on the available knowledge and related action to
actually improve occupational health and safety. The provin-
cial health and safety authorities use claims data (the number
of reported injuries and the days lost due to recognized
claims) as a key indicator of workplace health and safety.
A company that shows low claims as a result of managing
claims not only skews the overall understanding of health
and safety outcomes in the province but it is also more
likely to avoid an inspection.h

Another harmful effect is on the individual injured worker
and their family in the various ways noted in this article, with
negative impacts on mental health and financial well-being
standing out as dramatic shifts in fortune for these people.

Each of the 4 tactics deserves a full discussion and signif-
icant new research. Despite years of work with researchers,
there are huge research gaps that need to be filled to illumi-
nate and analyze the experience of injured workers and
help us advocate for legislative, administrative, and policy
changes that will protect workers and their families in the
face of workplace injury and illness.

In my view, there is a critical need to examine the impact
of experience rating on occupational health and safety. The
effects work in the background, requiring research to bring
it to light. One reason for the lack of research may be that
funding sources steer the research in certain directions.
Where are funding sources that clearly seek investigation
into the purposes of systems, their design and operation,
and their intended and unintended impact?i
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Iwill touch briefly on 3 studies that do providemuch-needed
insight in a few areas: outsourcing of dangerous work,
return-to-work, and impact on the WCB’s own operation.

Outsourcing Dangerous Work
On the topic of outsourcing dangerous work in Ontario, there
has been one significant research enquiry that I am aware of.
In Workers’ compensation experience-rating rules and
the danger to workers’ safety in the temporary work
sector, Ellen MacEachen and her colleagues went behind
the numbers, showing high incident statistics at temporary
work agencies and talking to both workers and employers.10

The study focussed on workers in low-skill jobs. This study
helps to show the gaming in action. This quote from the pub-
lished study highlights the potential for devastating results:

There was a steel container of plywood sheeting came from
[abroad] . … and then a company in [Ontario] bought this
load of lumber . . . and then they opened it up . . . and they
find that the material was stored unsafely inside the con-
tainer . . . So, instead of sending their workers, they got a
hold of this temporary agency. And they sent two . . .
workers from the temporary agency. And then when the
doors were open, when they were handling the material, the
load came apart and killed the guy. (Joseph, OSH Inspector).

Another quote further highlights the disconnect between
health and safety and experience rating:

We were providing industrial labour . . . to a client. The client
was receiving an award [workers compensation] for best
health and safety practices. That day I had two people . . .
rolled out the back door in the ambulance. The client kept
his health and safety record up high because he outsourced
to staffing companies all the risky jobs, all the heaviest
lifting, all the jobs that required any type of dangerous
work went to a staffing agency. So, his record looked . . .
perfect . . . The WSIB [WCB]j thought he was great.
(Vaughn, owner, mid-sized temporary work agency).

Implement a Return-to-Work Framework
to Prevent a Worker from Receiving
Benefits
The pressure for workers to return to work (RTW) too early
creates many problems. An early study of RTW in small
workplaces, by Joan Eakin, also went behind the numbers
and interviewed both workers and employers. She uncovered
“the discourse of abuse.” In small workplaces, the employer
and workers often work side-by-side and have good relation-
ships. However, along with certain WCB early-RTW poli-
cies, the experience rating incentives can provoke a rupture

in the relationship with far-reaching consequences. She
notes:

“ . . .Workers suffer under what we call the ‘discourse of
abuse’—persistent, pervasive imputations of fraudulence and
‘overuse’ of rights. Surveillance and its effects can extend
into the injuredworkers’ homes and family life. During the vul-
nerable and fragile stage of bodily injury and recovery, workers
confront a range of social difficulties in determining when they
should return to work, in managing issues of loyalty and com-
mitment to the firm and employers, and in engaging inmodified
work that can be meaningless or socially threatening. For both
employers and injured workers, damaged moral relationships
and trust can trigger snowballing of social strains, induce attitu-
dinal ‘hardening’ and resistance, and impede the achievement
of mutually acceptable solutions to the problems of injury and
return to work.”11(p. 22)

Impact on the WCB’s Operations
Later, intrigued by what she was hearing from injured
workers about how they were being poorly treated by the
WCB itself, Professor Eakin conducted a unique study in
which she was granted access to the WCB’s claims adjudica-
tion department to interview claims adjudicators and hear
their end of telephone conversations with injured workers.
She found:

The problem of (im)partiality. The study documented some
evidence of how employers and injured workers were differ-
ently perceived and treated at the frontlines: the ‘employer
pays’ discourse, the association of workers as costs and
employers as revenue, and the legitimacy of economic self-
advancement for employers but not for injured workers.
These might be seen as privileging the employer (to avoid
‘biting the hand that feeds you’) and disadvantaging
workers on the institutional playing field. Curiously,
though, employers have been noted to believe that the
WSIB [WCB] is typically ‘on the workers’ side’12(p. 26)

How different this perspective is from what the WCB
articulated as its purpose and approach in the 1970’s. The
WCB itself has changed, at least in part through the increased
involvement of employers due to their increased sensitivity
about the cost consequences of compensation claims engen-
dered by the experience rating system. Gone is the original
understanding of why employers fund this public system.
Gone is the understanding of the rational and importance of
collective liability.

Through the years, I was part of a sustained effort to call
these ill-effects to the attention of the workers’ compensation
system and the Ontario government. We got some attention.
Various inquiries were made. Results were left unattended.
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In 2010, the Ontario government commissioned Harry
Arthurs, former Dean of Law at Osgoode Hall and president
of Toronto’s York University, to conduct an inquiry into the
funding of the workers’ compensation system, including
experience rating. Prof Arthurs was unable to find sufficient
research on the topic. However, he could not help but be con-
cerned by what he heard from injured workers. In his final
report Funding Fairness: A Report on Ontario’s Workplace
Safety and Insurance System,13 Arthurs says on page 81:

In my view, the WSIB [WCB] is confronting something of a
moral crisis. It maintains an experience rating system under
which some employers have almost certainly been suppress-
ing claims; it has been warned—not only by workers but by
consultants and researchers—that abuses are likely occurring.
But, despite these warnings, the WSIB [WCB] has failed to
take adequate steps to forestall or punish illegal claims sup-
pression practices. In order to rectify the situation, the
WSIB [WCB] must now commit itself to remedial measures
that might otherwise require more compelling justification.
Unless the WSIB [WCB] is prepared to aggressively use its
existing powers—and hopefully new ones as well—to
prevent and punish claims suppression, and unless it is able
to vouch for the integrity and efficacy of its experience
rating programs, it should not continue to operate them.

Under the sting of constant reprimands about the experi-
ence rating system, the Ontario workers’ compensation
system changed the model in 2020, replacing visible
rebates and surcharges with a “band” system in which an
employer’s rates go up or down based on the claims data.
Additionally, the legislation was amended to make claims
suppression an offense subject to an administrative and
court-ordered penalty.14

These changes are relatively new and it is not yet possible
to be certain about their effect. But there is little doubt in my
mind that little, if any, improvement will occur; rather, the
harm will continue. Anecdotal evidence from the legal
clinic where I worked shows no improvement thus far.

The problem is that the “band” system still changes indi-
vidual employer rates based on injury and illness claims from
their firm and their cost. With no fundamental change to the
incentive that has led employers to suppress claims, it seems
likely that they still will not opt to focus on improving health
and safety as Weiler theorized they would. The same problem
exists—the easiest way for employers to avoid increased pay-
ments is to suppress claims.

Will making claims suppression an offense address the
problem? It is hard to imagine it will. It was already an
offense for an employer not to report a workplace incident
to the WCB. How will claims suppression be known to the
Board, if not through the injured worker? In general,
claims suppression works by intimidating workers or offer-
ing them temporary on-going wages. Workers in those situa-
tions are not likely to speak up.

The Institute for Work and Health (IWH),k a research
organization specializing in workers’ compensation issues,
recently conducted a study seeking to identify the rate of
underreporting in Ontario. The study examined emergency
department visits for workplace injuries or illnesses that did
not show up as work-related injury claims at the WCB.
The result showed: “About 35 to 40 percent of emergency
department visits for the treatment of workplace injuries or
illnesses in Ontario don’t show up as work-related injury
claims in the records of the province’s workers compensation
agency.”15 Because the study did not survey or interview the
workers themselves, the sources of the underreporting are
unclear.

Another study in British Columbia, also conducted by the
IWH and reported in an issue briefing in 2021,16 took a closer
look at why 54% of the 699 surveyed workers who had lost 2
days or more from work due to work injury or illness, did not
make a claim for compensation benefits. The analysis catego-
rized reasons into 3 broad categories: lack of knowledge, not
worth time, and real or perceived inducements or pressure not
to claim. The results are summarized below from Table 1 of
the issue briefing.

Lack of knowledge: The person did not know they were enti-
tled to wage-loss benefits (28.6%), they did not know how to
apply for those benefits (16.6%), they were told by the
employer that they were not eligible (6.9%).
Not worth the time: The person thought it was not worth the
trouble to apply for the wage-loss benefits (20.3%), they
thought their injury was minor (0.5%), or that their employer
or sick-leave plan paid lost wages while off work (17.5%).
Real or perceived inducements or pressure not to claim: The
person thought they would get in trouble if they reported their
injury (7.8%), their employer pressured them not to apply for
benefits (4.1%), and finally, their co-workers encouraged
them not to apply for benefits for fear that they would lose
a bonus (3.2%).

The authors concluded that claims suppression is not the
main cause of underclaiming and estimate that 3.7% to
13.0% may be attributed to claims suppression. In part, this
is likely due to a narrow definition of claims suppression as
clear direct pressure. For example, they did not include the
17.5% who did not claim because their employer directly,
or through a sick leave plan, covered the lost wages while
off work.

In my experience, at the legal clinic, such wage-loss cov-
erage is part of claims suppression as the purpose is to
prevent the worker from making a lost-time claim (or a
claim at all) to prevent increased company compensation
rates. By my calculation, at least 78% of the underclaiming
identified in this survey can be attributed to claims suppres-
sion, including the 40% who indicated they did not know
they were covered or did not know how to go about
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making a claim. It is the employer’s responsibility to make
sure workers know these facts and processes.

Also missing from what is understood as claims suppres-
sion is the conversion of lost-time claims to nonlost time
claims through RTW plans. While complying with the law
by reporting claims to the WCB, employers understood
that there would be no financial consequence to their rate
level if there was no record of lost time. We want employers
to hire or ensure a return to work for ill or injured workers—
but only once there has been sufficient treatment and recov-
ery time. At the legal clinic, we were seeing workers who
received a standard form letter on the day of the injury
stating that there was suitable work available for them the
very next day. There was no correlation between the letter
and the nature and severity of the injury.

Regardless of what precise definitions and numbers we
give to the analysis, one thing is clear: Weiler’s intuitive
assumption that experience rating would improve workplace
health and safety has been proven to be an incorrect and dam-
aging hypothesis. The WCB’s use of experience rating has
harmed workers, sometimes irreversibly, for over 3 decades
now.

Experience rating has created a new health and safety
hazard in and of itself: exposing workers to the most danger-
ous work through the use of temporary agencies; worsening
injuries through an inappropriate RTW and related lack of
healing time; exposing injured workers to the raw frustration
of co-workers and production managers who are impeded in
doing their jobs; provoking psychological injury through an
intense adversarial process; and throwing workers and their
families into poverty.

On this basis, it should be banned.
Experience rating also has mobilized a powerful private

industry that represents employers through the cash cow of
experience rating. Along with claims management practices,
this group’s political lobbying has become well entrenched.
This industry has the ear of government, especially the
business-oriented provincial governments of recent decades
in Ontario. Even the name of the Board was changed from
Workers’ Compensation Board to Workplace Safety and
Insurance Board (WSIB), eliminating the words “workers”
and “compensation” from our view.

What we have now is a government determined to down-
size the workers’ compensation system; experience rating has
been an effective tool in the process.

What is to be Done?
Put simply, nothing will change until experience rating stops
rating the wrong experience. If we truly want to improve
occupational health and safety, we need to inspect and
measure the conditions of work. Remedial and punitive
action based on the results of these inspections can more
effectively motivate employers to improve working condi-
tions. For example, remedial action can be government

expertise and financial support to improve equipment.
Punitive action can be hefty fines and ongoing regular
inspections.

The simplest way to move swiftly away from the harm to
injured workers and their families is to abolish financial
incentives to employers based on claims data. To do that
thoroughly, many in Ontario’s injured worker community
believe we should have a simple payment system for employ-
ers: one rate for small employers and one rate for large ones.
That is, except for the variation based on small or large, all
employers will pay the same percentage of payroll to fund
the compensation system, regardless of the nature of the
sector and regardless of incident/illness claims. While some
employers and their advocates will cry “But that’s not
fair!”, it is no less fair than the present system. Even from
an employer’s perspective, those who game the system pay
less than those who do not. A single or 2-rate system will
end gaming and can reestablish a no-fault, nonadversarial,
collective liability system.

With this simple measure, a public institution intended to
protect workers hurt and made ill by their jobs, and their fam-
ilies, can begin again to proudly proclaim that its purpose is
to provide “Justice, speedily and humanely rendered.”17,18
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Notes
a. Broadly speaking, “compensation principles” include a no-fault

system that seeks to provide the worker benefits and support for
as long as the disability lasts, is nonadversarial, and is funded by
employers on the basis of collective liability. “Insurance
Principles” charge rates based on an assessment of risk and
seek to minimize pay-out.

b. This study does not specifically link experience rating to the
stresses that result in higher-than-average levels of marriage
break-up amongst injured workers.

c. This study, based on a survey of workers seeking assistance
with their workers’ compensation claims, found that almost
one in five experienced loss of their home.

d. The Workmen’s Compensation Board, Ontario (1971) [5] and
Dean N (1941. p.22) [6] took note that “It is a matter of national
pride that no other Act anywhere pays higher compensation
benefits than does the Ontario Act. This maximum compensa-
tion, combined with liberal interpretation and generous defini-
tion, places Ontario in the van of all jurisdictions.”
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e. Paul C. Weiler was Henry J. Friendly Professor of Law at
Harvard Law School. In 2016, he was appointed an Officer of
the Order of Canada.

f. Before experience rating, employers rarely took part in a
worker’s claim. If the employer did not feel the injury was work-
related, this could be indicated on the initial employer reporting
form (Form 7), required by law within three days of the incident.
The exception was a category of employers known in the
Ontario law as Schedule II employers. They do not pay into
the compensation system’s “accident” fund. While the WCB
adjudicates Schedule II claims, the employer pays the benefits
directly. Schedule II employers are government and some
large employers (e.g., railways, air transport). These employers
always challenged claims. At the clinic, when we had a
Schedule II worker, we knew we were in for a battle. Because
Schedule II workplaces are unionized, we saw fewer of these
at the clinic.

g. For example, EmCompProfessional Corporation (Toronto)website
in 2011 states: “Through comprehensive and diligent claims man-
agement EmComp Professional Corporation can help turn your
NEER experience from a Cost Centre to a Profit Centre. Every
dollar saved in a WSIB [WCB] claim equates to a savings in
NEER.” www.emcomp.com Note that this address no longer
directs to EmComp. Reference to the company can be found at:
https://www.datanyze.com/companies/emcomp-professional/
17187815. NEER stands for NewExperimental Experience Rating,
the official former name for Ontario’s experience rating system.
Even once the system was clearly no longer experimental, the
name stuck. Few people knew what it actually stood for.

h. I once had a nasty workplace injury at the legal clinic when a
fire door in the stairwell was opened over my foot resulting in
a significant temporary injury and a minor permanent one. I was
home recovering for several weeks and received workers’ com-
pensation benefits. Later the same year, the legal clinic received
a surprise visit from a provincial health and safety inspector. He
told us he was conducting an inspection because the records
showed that we were one of the most dangerous workplaces
in Ontario. That was shocking news to a small office of advo-
cates. We quickly realized the source of that determination
was that my claim had not been “managed.” My workplace
did not challenge my claim, I was able to take all the time
my doctor recommended to heal, without being pushed to
return to work too soon.

i. I was part of an eight-year community-based research project,
Research Action Alliance on the Consequences of Work
Injury (RAACWI), from 2004 to 2012.9 We worked hard to
get experience rating looked at and while no new research
was done, the journal, Policy and Practice in Health and
Safety, dedicated an issue to the topic.

j. In 1998, the Ontario Workers’ Compensation Board (WCB) was
replaced by the Workplace Safety and Insurance Board (WSIB).

k. Institute for Work and Health (IWH). 400 University Avenue,
Suite 1800.Toronto, Ontario M5G 1S5.

References

1. Endicott M. Intake notes. Injured Workers Community Legal
Clinic, Toronto (ON).

2. Tompa E, Scott-Marshall H, de Oliveira C, et al. Does perma-
nent impairment from a workplace accident increase the risk of

marital break-up? In: Presented at: Research Action Alliance on
the Consequences of Work Injury Symposium, 2009 May 22;
Toronto, Ontario.

3. Heath B, Boolis B, Martel J, et al. Many losses, much hard-
ship: the impact of work injury. Injured Workers and
Poverty Survey 2010. Preliminary Results. Available in
report by Ontario Network of Injured Workers Groups.
2010. [Internet]. [cited Dec 16, 2024]. Available from:
https://injuredworkersonline.org/wp-content/uploads/2017/02/
ONIWG_20120300_Injured_Workers_PovertySurvey2010_
Report.pdf.

4. Meredith W. Final Report on Laws Relating to the Liability of
Employers: Commission on Laws Relating to the Liability of
Employers to Make Compensation to Their Employees for
Injuries Received in the Course of their Employment Which
Are in Force in Other Countries. Toronto, ON: King’s
Printer, 1913, xvii.

5. The Workmen’s Compensation Board, Ontario. How It Works,
Who It Works for. Toronto, ON: WCB, 1971.

6. Dean N. The work of the Ontario workmen’s compensation
board. In: Willis J (ed) Canadian Boards at Work: Studies of
the Institute of Public Affairs at Dalhousie University.
Halifax, NS: Dalhousie University, 1941, pp.22.

7. Ontario Ministry of Labour, Weiler PC. Protecting the Worker
From Disability: Challenges for the Eighties [Summary].
Toronto, ON: Ministry of Labour, 1983.

8. Kralj B. Employer responses to workers’ compensation
insurance experience rating. Relat Ind/Ind Relat 1994; 49:
41–46.

9. Research Action Alliance on the Consequences of Work
Injury [Internet]. Toronto, ON: Institute for Work &
Health, [cited 2024 Dec 16], Available from: https://raacwi.
iwh.on.ca/.

10. MacEachen E, Saunders R, Dolinschi R, et al. Workers’ com-
pensation experience-rating rules and the danger to workers’
safety in the temporary work agency sector. Policy Pract
Health Saf 2012; 10: 77–95.

11. Eakin J, MacEachen E and Clarke J. Return to work in small
workplaces: sociological perspective on workplace experience
with Ontario’s “Early and Safe” strategy. Report on research
funded by the Research Advisory Council of the Ontario
Workplace Safety and Insurance Board. Toronto (ON):
WSIB; 2002 Nov. p. 22.

12. Eakin J, MacEachen E and Clarke J. The logic of practice: an
ethnographic study of front-line service work with small busi-
nesses in Ontario’s Workplace Safety and Insurance Board.
Working Paper No. 346. Toronto (ON): Institute for Work &
Health; 2009 Apr. p. 26.

13. Arthurs H. Funding Fairness: A Report on Ontario’s
Workplace Safety and Insurance System [Internet]. Toronto,
ON: Queen’s Printer for Ontario, 2012 [cited 2024 Dec 16],
Available from: https://www.wsib.ca/sites/default/files/2019-
03/fundingfairnessreport.pdf.

14. Workplace Safety and InsuranceAct, 1997, SO 1997, c 16, Sch A
[Internet]. Ontario: CanLII; [cited 2024 Dec 16]. Available from:
https://www.canlii.org/en/on/laws/stat/so-1997-c-16-sch-a/latest/
so-1997-c-16-sch-a.html.

Endicott 7

http://www.emcomp.com
https://www.datanyze.com/companies/emcomp-professional/17187815
https://www.datanyze.com/companies/emcomp-professional/17187815
https://www.datanyze.com/companies/emcomp-professional/17187815
https://injuredworkersonline.org/wp-content/uploads/2017/02/ONIWG_20120300_Injured_Workers_PovertySurvey2010_Report.pdf
https://injuredworkersonline.org/wp-content/uploads/2017/02/ONIWG_20120300_Injured_Workers_PovertySurvey2010_Report.pdf
https://injuredworkersonline.org/wp-content/uploads/2017/02/ONIWG_20120300_Injured_Workers_PovertySurvey2010_Report.pdf
https://injuredworkersonline.org/wp-content/uploads/2017/02/ONIWG_20120300_Injured_Workers_PovertySurvey2010_Report.pdf
https://raacwi.iwh.on.ca/
https://raacwi.iwh.on.ca/
https://raacwi.iwh.on.ca/
https://www.wsib.ca/sites/default/files/2019-03/fundingfairnessreport.pdf
https://www.wsib.ca/sites/default/files/2019-03/fundingfairnessreport.pdf
https://www.wsib.ca/sites/default/files/2019-03/fundingfairnessreport.pdf


15. Institute for Work & Health. At Work. Issue 107, Winter 2022.
Toronto, ON: Institute for Work & Health, 2022 [cited 2024
Dec 16], Available from: https://iwh.on.ca.

16. Institute for Work & Health. At Work. Issue 104, Spring 2021:
Nature and Extent of Claim Suppression in B.C.’s Workers’
Compensation System [Internet]. Toronto, ON: Institute for
Work & Health, 2021 [cited 2024 Dec 16], Available from:
https://iwh.on.ca.

17. The Workmen’s Compensation Board, Ontario. How It Works,
Who It Works for. Toronto, ON: WCB, 1971.

18. Dean N. The work of the Ontario Workmen’s Compensation
Board. In: Willis J (ed.) Canadian Boards at Work: Studies
of the Institute of Public Affairs at Dalhousie University.
Halifax, NS: Dalhousie University, 1941, pp.22.

Author Biography

Marion Endicott worked for 40 years as an advocate for
injured workers at Injured Workers Community Legal
Clinic a legal aid clinic in Toronto, Ontario, Canada. Her
work included representation, legislation and policy analy-
sis, and organizing community members in law reform
activities. She received the Ron Ellis Award of the
Canadian Bar Association, Workers Compensation
Section, for leadership and contribution to workers’ com-
pensation law. She is the coauthor (with Steve Mantis) of
a recently published book: Who Killed Sir William?: A
Community-University Research Alliance Seeks Justice for
Injured Workers.

8 NEW SOLUTIONS: A Journal of Environmental and Occupational Health Policy

https://iwh.on.ca
https://iwh.on.ca
https://iwh.on.ca
https://iwh.on.ca

	 &/title;&disp-quote;&p;“A woman called in to-day due to difficulties with her compensation claim. She works at a jam factory, and she was burnt by 180-degree jam spewing out of the machine. She took photos of her burn. The company is calling her every day to pressure her to return to work right away. In response to her claim to the compensation board, the company has told the Board it was a sunburn. She is being denied benefits.”1&/p;&/disp-quote;&p;Over my 40 years working at a Toronto legal aid clinic serving injured workers, I have observed a dramatic shift in how workers fared after an occupational injury or illness. The workers’ compensation system in Ontario was never perfect. Far from it. However, there was a fundamental understanding that the system was intended to assist the injured worker. It was there to cushion, and hopefully prevent, mental and financial stress to the worker and their family.&/p;&/sec;
&sec id=
	 And Then Something Changed
	 What had Happened?
	 Change Happened Quickly
	 Workplaces Must be Getting Much Safer and Healthier!
	 Each of These 4 Methods has a 2-Fold Harmful Effect
	 Outsourcing Dangerous Work
	 Implement a Return-to-Work Framework to Prevent a Worker from Receiving Benefits
	 Impact on the WCB's Operations
	 What is to be Done?
	 Notes
	 References


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile ()
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 5
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Average
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Average
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Average
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /PDFX1a:2003
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    33.84000
    33.84000
    33.84000
    33.84000
  ]
  /PDFXSetBleedBoxToMediaBox false
  /PDFXBleedBoxToTrimBoxOffset [
    9.00000
    9.00000
    9.00000
    9.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames false
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks true
      /AddColorBars false
      /AddCropMarks true
      /AddPageInfo true
      /AddRegMarks false
      /BleedOffset [
        9
        9
        9
        9
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks true
      /IncludeHyperlinks true
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


