Amended and Restated
BYLAWS of 
GRANT’S MOUNTAIN PROPERTY OWNERS ASSOC., INC.
A North Carolina Non-Profit Corporation

RECITATIONS:
	WHEREAS, on March 14, 2002, Landstar Development, LLC, a Tennessee limited liability company, which was recognized by the North Carolina Secretary of State as a foreign entity (hereafter the “Declarant”), acquired 139.46 acres from Champion Realty Corporation, a Delaware corporation, also known as International Paper Corporation, in that certain deed recorded in deed book 677 at page 597 of the McDowell County Registry; and

	WHEREAS, on June 26, 2002, the Declarant, acquired 503.583 acres from Champion Realty Corporation, also known as International Paper Corporation, in that certain deed recorded in deed book 689 at page 322 of the McDowell County Registry; and

	WHEREAS, on August 28, 2002, the Declarant caused various survey plats, entitled “Grants Mountain Estates for Landstar Development, LLC” to be recorded in plat book 8 at page 5 of the McDowell County Registry; and

WHEREAS, on October 3, 2002, the Declarant filed its Declaration of Reservations and Protective Covenants in deed book 700 at page 229 of the McDowell County Registry; and

	WHEREAS, on October 4, 2002, the Declarant caused various survey plats, entitled “Grants Mountain Estates, Phase I for Landstar Development, LLC” to be recorded in plat book 8 at page 22 of the McDowell County Registry (Note: By its terms, these plats voided plat book 8 at page 5 of the McDowell County Registry); and

	WHEREAS, on October 11, 2002, the Declarant filed its revised Declaration of Reservations and Protective Covenants in deed book 701 at page 391 of the McDowell County Registry (hereafter the “Declaration”), and which replaced and superseded the initial Declaration; and

	WHEREAS, on November 6, 2002, Grant’s Mountain Property Owners Assoc., Inc. was formed as a non-profit corporation by filing its Articles of Incorporation with the North Carolina Secretary of State; and

	WHEREAS, on December 12, 2002, the Declarant caused various survey plats, entitled “Grants Mountain Estates, Phase II for Landstar Development, LLC” to be recorded in plat book 8 at page 33 of the McDowell County Registry; and

	WHEREAS, Declarant has redivided Lots 21, 22 and 24 of Grants Mountain Estates Subdivision as shown on that certain plat of survey entitled “Resubdivision of Lots 24, 21, 22 and Tower Site Phase I, Grants Mountain Estates for Landstar Development, LLC” dated October 18, 2002 and recorded March 14, 2003 in Plat Book 8, Page 63, McDowell County Registry; and

	WHEREAS, on March 14, 2003, the Declarant recorded an Amendment to the Declaration in deed book 721 at page 914 of the McDowell County Registry, which Amendment exempted portions of lots 21, 22, and 24 from the Declaration and noted the conveyance of portions of those lots to U.S. Cellular for a cell tower site; and

	WHEREAS, on April 1, 2003, the Declarant caused a survey plat, entitled “Revised Lot 34, Phase I, Grants Mountain Estates” to be recorded in plat book 8 at page 70 of the McDowell County Registry; and

	WHEREAS, on April 9, 2008, the Grant’s Mountain Property Owners Association, Inc. recorded the Second Amendment to the Declaration in deed book 958 at page 11 of the McDowell County Registry, which Second Amendment included a new section entitled “Special Assessments”; and 

	WHEREAS, on December 1, 2015, the Grant’s Mountain Property Owners Association, Inc. recorded the Third Amendment to the Declaration in deed book 1168 at page 928 of the McDowell County Registry, which Third Amendment amended language regarding the Annual Road Maintenance Dues; and 

	WHEREAS, on May 24, 2016, the Grant’s Mountain Property Owners Association, Inc. recorded its Notice of Revocation and Rescission in deed book 1181 at page 701 of the McDowell County Registry, which Notice effectively revoked the amendment recorded on December 1, 2015 as described above; and

	WHEREAS, on May 3, 2019 an Easement Agreement between the Grant’s Mountain Property Owners Association, Inc. and Lovie Jean Carson Thompson was recorded in deed book 1274 at page 17 of the McDowell County Registry, regarding a 34.88 acre tract adjacent to the Grant’s Mountain Estates and in which said adjacent tract was made subject to the Declaration, as amended, and dues and assessments of Grant’s Mountain Property Owners Association, Inc. in return for an easement across the existing roads located in Grant’s Mountain Estates; and

	WHEREAS, the Grant’s Mountain Property Owners Association, Inc. desires to amend and restate the Bylaws of the corporation.







	NOW, THEREFORE, the Bylaws of Grant’s Mountain Property Owners Assoc., Inc. are hereby amended and restated, following approval at a duly called meeting of the membership, as follows:


ARTICLE 1.  NAME AND LOCATION
1.1 Name.  The name of the corporation is Grant’s Mountain Property Owners Assoc., Inc. (hereafter the “POA”)

1.2 Location.  The principal office of the POA shall be in McDowell County, North Carolina.  The registered office of the POA may be, but need not be, identical with the principal office.

ARTICLE 2. MEMBERS AND MEMBERSHIP PRIVILEGES
2.1 Membership. Each Owner of a lot in Grant’s Mountain Estates shall be a member of the POA by virtue of ownership of said lot.  

2.2 Membership Privileges. Non-lot owners cannot become members unless they purchase a lot, except that the POA reserves the right to afford membership privileges, in the form of access to the common property (i.e., subdivision roads) to owners of properties near Grant’s Mountain Estates, in consideration of the payment or the equivalent of fees at least equal to the Assessments payable by a Lot Owner.  Only members who own one or more lots in Grant’s Mountain Estates shall be entitled to vote in the Association’s meetings.  

ARTICLE 3. MEETINGS OF MEMBERS
3.1 Place of Meetings. Meetings of the Members of the POA may be held at a place to be determined by the Board of Directors within McDowell County, North Carolina.

3.2 Annual Meeting. Unless otherwise specified in a written notice from the Board of Directors, an annual meeting of the Members of the POA shall be held each year no later than the month of November.  At the Annual Meeting, the Members shall elect a Board of Directors, and shall transact such other business as may properly be brought before the meeting.

3.2.1  Board of Directors will present the budget for the upcoming year.  The budget will be voted on and approved by the majority vote at the Annual Meeting.  If the budget is not approved, the previous year’s budget will continue to be in effect.

3.3  Special Meeting. Special meetings of the Members, for any purpose or purposes, may be called by the president, the Board of Directors, or by Members having not less than five (15%) percent of the total number of lots in Grant’s Mountain Estates (currently 83 total lots).  Business transacted at all special meetings shall be confined to the topics stated in the notice of such meeting. 

3.4 Remote participation in meetings.  If the Board deems it feasible and appropriate, members may participate remotely (i.e., by telephone or video conferencing technology) in annual or special meetings of the membership, under the following conditions: 
1) The Board must verify that each person participating remotely is a member of the POA; and 
2) the telephone or video conferencing technology must provide the members a reasonable opportunity to participate in the meeting and to vote on matters submitted to the members to the same extent that they could participate and vote if present in person, including an opportunity to communicate and to read or hear the proceedings of the meeting, substantially concurrently with the proceedings.

3.5 Notice.  The president, the secretary, or a person of the group calling the meeting, shall send written notice to all POA members, including those with membership privileges only, stating the location, date, and time of the meeting.  In the case of a special meeting, the notice shall include the purpose or purposes for which the meeting is called.  Said notices shall be sent by First Class U.S. Mail not less than fifteen (15) nor more than sixty (60) days before the date of the meeting.  Members may elect to be sent notice via email transmission by informing the secretary of their preference and such emailed notice will be deemed received once sent by the secretary. 
 
3.6 Quorum. The presence in person or by proxy of more than ten (10%) percent of the votes entitled to be cast at a meeting of the Members shall constitute a quorum at all meetings of the Members for the transaction of business.  If no quorum is present at a duly called meeting, the Members present in person or represented by proxy, shall have the power to adjourn the meeting from time to time, without notice other than announcement at the meeting, until a quorum shall be present or represented. At such adjourned meeting at which a quorum shall be present or represented at business may be transacted at which might have been transacted at the meeting as originally notified.

3.7 Majority Vote; withdrawal of Quorum.  When a quorum is present at any meeting, the vote of the majority shall decide any question brought before the meeting, unless the question is one upon which by express provision of the Declaration, the Articles of Incorporation of the POA or these Bylaws, a super-majority vote is required, in which case such express provision shall govern and control the decision of such question. The Members present at the duly organized meeting may continue to transact business until adjournment, notwithstanding the withdrawal of enough Members to leave less than a quorum.

3.8 Method of Voting; Proxies. Each Member shall be entitled to one vote for each Lot owned.  Those who are entitled to Membership Privileges only do not have a vote, although they are entitled to a voice at membership meetings.  Any member may be required to present proof of ownership of a lot prior to voting.  A member may vote in person or by proxy given to his duly authorized representative.  The date of the proxy shall be no more than eleven months prior to such meeting. Such proxy shall be filed with the secretary of the POA prior to or at the time of the meeting.  If title to a Lot shall be in the name of two or more persons as Co-owners, all of such persons shall be Members of the POA and are referred to herein as "Joint Co-owners". Any one of such Joint Co-owners may vote at any meeting of the Members of the POA and such vote shall be binding upon such other Joint co-owners who are not present at such meeting. The unanimous vote of all such Joint Co-owners (in person or by proxy) shall be required to cast their vote. 

3.9 Cumulative Voting Denied.  Cumulative voting for Directors shall not be permitted.

ARTICLE 4. DIRECTORS
4.1 Management. The business and affairs of the POA shall be managed by its Board of Directors who may exercise all such powers of the POA and do all such lawful acts and things as are not by statute, the Declaration, the Articles of Incorporation, or these Bylaws, directed or required to be exercised or done by the Members.

4.2 Number; Qualifications; Election; Term. The Board of Directors shall consist of at least five (5) Directors, each of whom shall be a Member of the POA.  The Directors will be elected by plurality vote at the annual membership meeting.  Directors shall serve terms of two (2) years, with staggered terms; in other words, the membership shall elect two directors at one annual meeting, and three directors at the next annual meeting.  Such staggered terms will continue to insure some continuity from one year to the next.  Directors shall serve without compensation.

4.3 Removal; Change in Number; Vacancies.  Any Director may be removed either for or without cause, at any special meeting of the Members of the POA by the affirmative vote of the Members representing a majority of the total of the owners entitled to vote at a membership meeting.  Notice of the intention to act upon such motion to remove a director must have been given in the notice calling such meeting. If any vacancy occurs in the Board of Directors, caused by death, resignation, retirement, disqualification or removal from office of any Director or otherwise, a successor or successors may be chosen at the next meeting of the Board of Directors.  Each successor Director so chosen shall be elected for the unexpired term of his predecessor in office.  Any Directorship to be filled reason of an increase in the number of Directors shall be filled by election at an annual meeting of Members or at a special meeting of Members called for that purpose.

4.4 Place of Meetings. The Directors of the POA shall hold their meeting, both regular and special within McDowell County, North Carolina or in counties surrounding McDowell.

4.5 Annual Meetings. The annual meeting of each newly elected Board shall be held without further notice immediately following the annual meeting of Members of the POA, and at the same place, unless by unanimous consent of the Directors then elected and serving such time or place shall be changed.

4.6 Regular Meetings. Regular meetings of the Board of Directors may be held without notice at such time and place as shall from time to time be determined by the Board.

4.7 Special Meetings. Special meetings of the Board of Directors may be called by the president on a three (3) days’ notice to each Director, either personally or by mail or by email, if the recipient confirms receipt of the email; special meetings shall be called by the president or secretary in like manner and on like notice on the written request of two (2) Directors. Except as may be otherwise expressly provided by statute, the Articles of Incorporation or these Bylaws, neither the business to be transacted at, nor the purpose of, any special meeting need be specified in a notice or waiver of notice.

4.8 Quorum. At all meetings of the Board of Directors the presence of a majority of the Directors shall be necessary and sufficient to constitute a quorum for the transaction  of  business and the act of a majority of the Directors present at any such meeting at which there is a quorum shall be the act of the Board of Directors. If a quorum shall not be present at any meeting of Directors, the Directors present thereat may adjourn the meeting from time to time, without notice other than announcement at the meeting, until a quorum shall be present.

4.9 Committees Having Board Authority. The Board of Directors may, by resolution approved by vote or written consent by majority of the whole Board, designate an Architectural Control Committee, a Nominating Committee for members of the Board of Directors and such other committees as deemed necessary to consist of two (2) or more of the Directors of the POA. Any such committee, to the extent provided in said resolution, shall and may exercise all the authority of the Board of Directors in the management of the business and affairs of the POA, except where action of the full Board of Directors is required by statute or the Articles of Incorporation.

4.10 Other Committees. Other committees not having and exercising the authority of the Board of Directors in the management of the affairs of the POA may be designated and appointed by a resolution adopted by a majority of the Directors at a meeting at which a quorum is present, or by the president thereunto authorized by a like resolution of the Board of Directors. Membership on such committees may, but need not be, limited to Directors or Members of the POA.

4.11 Procedure. All committees shall keep regular minutes of their proceedings and shall report the same to the Board when required.

4.12 Managing Agents. The Board of Directors may employ for the POA a management agent at a compensation established by the Board of Directors and such management agent shall perform such duties and services with respect to Grants Mountain as the Board of Directors shall authorize, and the Board of Directors may delegate to such management agent such duties with respect to management, repair and maintenance of Grants Mountain which are not by statute, the Declaration, the Articles of Incorporation or these Corporate Bylaws, required to be performed by or have the approval of the Board of Directors or the Members of the POA.

ARTICLE 5. NOTICES
5.1 Method. Whenever notice is required to be given to any Director or Member, notice may be given in writing, by mail, postage prepaid, addressed to such Director or Member at such address as appears on the records of the POA. Any notice required or permitted to be given by mail shall be deemed to be given at the time when the same shall be thus deposited in the United States mail as aforesaid.  Notice may be given by email only if the recipient confirms receipt.

5.2 Waiver. Whenever any notice is required to be given to any Member or Director of the POA a waiver thereof in writing signed by the person or persons entitled to such notice, whether before or after the time stated in such notice, shall be deemed equivalent to the giving of such notice.

ARTICLE 6. OFFICERS
6.1 Number; Titles. The officers of the POA shall be elected by the Directors from among the members of the Board of Directors and shall be a president, a secretary and a treasurer. Any two (2) or more offices may be held by the same person except the offices of president and secretary shall not be held by the same person.

6.2 Election. The Board of Directors at its first meeting after each annual meeting of Members shall choose a president, a secretary, and a treasurer, all of whom shall be members of the Board.

6.3 Other Officers. The Board of Directors may appoint such other officer and  agents as it shall deem necessary, who shall be appointed for such terms and shall exercise such powers and perform such duties as shall be determined from time to time by the Board.

6.4 Term of Office; Removal. Each officer of the POA shall hold office until the annual meeting of the Board of Directors next following his election and thereafter until his successor is chosen and qualified in his stead or until his death or until his resignation or removal from office. Any officer or agent elected or appointed by the Board of Directors may be removed at any time by the affirmative vote of a majority of the whole Board of Directors.  If the office of any officer become vacant for any reason, the vacancy may be filled by the Board of Directors.

6.5 President. The president shall be the chief executive officer of the POA; he shall preside at all meetings of the Members and the Board of Directors, shall have general and active management of the affairs of the POA, shall see that all orders and resolutions of the Board are carried into effect, and shall perform such other duties as the Board of Directors shall prescribe.

6.6 Vice President.  The Vice President shall preside over meetings of the Directors in the absence of, or at the direction of, the President.  The Vice President shall assist the President in carrying out the Board’s actions and resolutions, and shall perform such other duties as the Board shall prescribe.

6.7 Secretary. The secretary shall attend all sessions of the Board of Directors and all meetings of the Members and record all votes and minutes of all proceedings in a book to be kept for that purpose and shall perform like duties for any committees when required.  He shall give, or cause to be given, notice of all meetings of the Members and special meetings of the Board of Directors, and shall perform such other duties as may be prescribed by the Board of Directors or president, under whose supervision he shall be.

6.8 Treasurer.  The Treasurer shall have the custody of the corporate funds and securities and shall keep full and accurate accounts of receipts and disbursements of the POA and shall deposit all moneys and other valuable effects in the name and to the credit of the POA in such depositories as may be designated by the Board of Directors. He shall disburse the funds of the POA as may be ordered by the Board of Directors, taking proper vouchers for such disbursements, and shall render to the president and Directors, at the regular meetings of the Board, or whenever they may require it, an account of all his transactions as treasurer and of the financial condition of the POA, and shall perform such other duties as the Board of Directors may prescribe. If required by the Board of Directors, he shall give the POA a bond in such form, in such sum, and with such surety or sureties as shall be satisfactory to the Boards for the faithful performance of the duties of his office and for the restoration to the POA, in case of his death, resignation, retirement, or removal from office, of all books, papers, vouchers, money and other property of whatever kind his possession or under his control belonging to the POA.

ARTICLE 7.  MISCELLANEOUS PROVISIONS
7.1 Accounts. Grants Mountain POA will maintain three bank accounts for expenses.
a. Recurring Ordinary Expense Account – This funded account holds all annual dues collected for recurring ordinary expenses listed on the annual budget.  This account starts each year with one full years’ worth of dues.  At the end of the year, balance exceeding the start balance will be transferred to the Reserve (Emergency) account.

b. Incidental Expense Account - Additional funds that cover the estimated incidentals with a $7,000 minimum balance and a $10,000 maximum balance. This account covers incidentals that cannot be projected for the budget year like legal fees, snow removal, ditch repairs, landslides, downed trees and many additional expenses that may arise. 

This account will also hold funds that are provided by approved Special Assessments to fund projects. If this account drops below $7000 a request for more funds will be voted on to bring the account back to the maximum $10,000 balance. At the end of the year after all projects are complete, balance exceeding the maximum start balance of $10,000 will be transferred to the Reserve (Emergency) account. 

c. Reserve. Grants Mountain must maintain a reserve account to be used for emergency situations.  The Board of Directs is required to hold a Special Meeting to use these funds and must be approved by a majority vote at the meeting.

7.2 
7.3 Reserves. Grants Mountain must maintain a reserve account to be used for emergency situations.  The Board of Directs is required to hold a Special Meeting to use these funds and must be approved by a majority vote at the meeting.

7.4 There may be created by resolution of the Board of Directors such reserve or reserves as the Directors from time to time, in their discretion, think proper to provide for contingencies, or to repair or maintain any portion of Grants Mountain, or for such other purposes as the Directors shall think beneficial to the POA, and the Directors may modify or abolish any such reserve in the manner in which it was created.

7.5 Checks. All checks or demands for money and notes of the POA shall be signed by such officer or officers or such other person or persons as the Boards of Directors may from time to time designate.

7.6 Fiscal Year. The fiscal year of the POA shall be fixed by resolution of the Board of Directors.

7.7 Indemnification.  No Member of the POA, nor the Board, nor any officers; directors, agents or employees of the POA shall be personally liable for debts contracted for or otherwise incurred by the POA or for a tort of another POA Member, whether or not such other POA Member was acting on behalf of the POA or otherwise.  The POA, and its directors, officers, agents or employees, shall not be liable for any incidental or consequential damages for failure to inspect any premises, improvements or portions thereof or for failure to repair or maintain the same.  
The POA shall, to the extent permitted by applicable law, indemnify and defend all members of the Board from and against any and all loss, cost, expense, damage, liability, claim, action or cause of action arising from or relating to the performance by the Board of its duties and obligations, except for any such loss, cost, expense, damage, liability, claim, action or cause of action resulting from the gross negligence or willful misconduct of the person(s) to be indemnified.
The POA shall indemnify any director or officer or former director or officer of the POA against expenses (including attorneys' fees) or liabilities actually and reasonably incurred by him or her in connection with the defense of or as a consequence of any threatened, pending or completed action, suit or proceeding (whether civil or criminal) in which he or she is made a party by reason of having been such director or officer, except in relation to matters as to which he or she shall be adjudged in such action to be liable for gross negligence or willful misconduct in the performance of a duty.
The POA is required to purchase and maintain property insurance and a minimum  of one million dollars ($1,000,000) worth of liability insurance.
The POA may purchase and maintain insurance on behalf of any person who is or was a director, officer, employee or agent of the POA, against any liability asserted against him or her and incurred by him or her in such capacity, or arising out of his or her status as such, whether or not the POA would have the power to indemnify him or her against such liability.
The POA's indemnity of any person who is or was a director, officer, employee or agent of the Association shall be reduced by any amounts such person may collect as indemnification under any policy of insurance purchased and maintained on his or her behalf by the POA.

7.8 Inconsistencies.  In the event these Bylaws shall be inconsistent with the Declaration, then the Declaration shall be controlling.

7.9 Amendment of Bylaws.  These bylaws may not be altered, amended or repealed except by the affirmative vote of more than fifty percent (50%) of the percentages values of those votes entitled to be cast by Members qualified to vote.

7.10 Table of Contents; Headings.  The table of contents and headings used in these bylaws have been inserted for administrative convenience only and do not constitute matter to be construed in interpretation.





CERTIFICATION

I hereby certify that the foregoing Bylaws were adopted by the Members of Grant’s Mountain Property Owners Assoc., Inc. on the ____ day of ____________, 2025.


							
Signature		Name Printed		Title



North Carolina  
_________________County 

I, a Notary Public of the county and state aforesaid, certify that _______________________ personally came before me this day and acknowledged that he (or, she) is the President of Grant’s Mountain Property Owners Assoc., Inc., a North Carolina non-profit corporation, and that by authority duly given and as the act of the corporation, the foregoing instrument was signed.  

Witness my hand and official seal, this the ____ day of _________________, 2025. 		[Seal]  

 						 Notary Public  
Signature		Name Printed

My commission expires: _________________
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