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COVENANTS, DECIARATIONS AND RESTRICTIONS
FOR PRESTWICK OOURT, 1
HILTON HEAD PLANTATION

HILTON HEAD ISLAND, SOUTH CAROLINA

STATE OF SOUTH CAROLINA

COUNTY OF EBEAUFORT

WHEREAS, PRESTWICK DEVELOPMENT, INC. (hereinafter referred to as
"Company") is the owner of certain lands located in Hilton Head Plantation on
Hilton Head Island, Beaufort County, South Carolina, described and known as
"Prestwick Court" as shown on a plat thereof recorded in the RMC Office for
Beaufort County, South Carolina, in Plat Book 34 at Page {47 ; and

these restrictions are hereby made applicable, and, further, that the proper
officers ofcmpanywishtoemetmtethisdoamentonbehalfof(xnpanyto
accamplish the desired purpose; and

WHEREAS, Company now wishes to declare and establish this document
asrestrictivemvenantsinadditimtoanyoﬂwrwvermntsmﬂrestrictims
affecting the above-described lands in Hilton Head Plantation.

NOW, THEREFORE, Prestwick Develogment, Inc. does hereby declare
ﬂmtﬂxecovmzantscamainedhereinslnllhecovemntsmmingwiﬂuﬂleland
described in Exhibit a, attached hereto and made a part hereof.

ARTICLE I
DEFINITIONS

1. Mnﬁm&ﬁms}mofﬂmmmofanmr
assessed against said owner and his Homesite, fran time to time, by

2. Amended and Restated Declaration means that certain Amended

and Restated Declaration of Covenants and Restrictions of the Hilton Head
Plantation Property Owners' Association and Hilton Head Plantation Company,
Inc. dated March 23, 1983 and recorded in the Office of the Clerk of Court
for Beaufort County, South Carolina, in Deed Book 367 at Page 656 and all

amendments thereto.

3. Association shall mean Prestwick Court Owners Association,
Inc., an association in which all owners of individual lots within the
Property, as more particularly set forth herein, are autamatically members by
virmeofsxhlotmmemhipwitheadxlotbeirgentiﬂedtomevoteinthe
atffairs of such association.

4. Class "C" Covenants means that certain Declarations of Rights,
Restrictions, Affirmative Obligations, Corditions, Etc., recorded in the RMC
Office for Beaufort County, South Carolina, in Deed Book 463 at Page 1514 and
amendments thereto.



6. WMMWWWI&&M
payablebyallRecordOwners for the maintenance, care, repair, etc., for the
landscaping of the roadways, openspaceardothersimilarcammaxeaswithin
Prestwick Court.

7. Homesite shall mean each single family housing lot and
improvements located upon individual lots within Prestwick Court, each
canpletely detached.

8. Prestwick Court chall mean the real estate development
subdividedupmﬂxep:tpertyasdescribedabwemﬂcmsistirgoflcts,
entranceways, streets and open Spaces.

9. Mishereindefmedasﬂmerealestatedescribedin
Exhibit "A".

10. Property Owners' Association shall mean Hilton Head Plamtation
Property Owners Association, Inc., a South Carolina corporation as described
inthatoertainmﬂedarﬂnestatedneclaratimofcwenantsarﬂ
Restrictions of the Hilton Head Plantation Property OwWners Association and
Hilton Head Plantation Cawpany, Inc., dated March 28, 1983, and recorded in
the Office of the Clerk of Court for Beaufort County, South Carolina in Deed

11. Mshallmanthem,meﬂtermorm
persons, whether artificial or natural, of the fee simple title or estate for
inarﬂtoanynomesitewitlﬁntheprtpertyemhﬂirg, however, those
havingstrhinterestmrelyassemrity for the performance of an
obligation.

ARTICIE IX
PURPOSE AND GENERAL

'Ihesolepnposeofhssociationshallbetomanaqearﬂmjntainthe

and landscaping upon the Homesites within Prestwick Court, along
rights-of-way of the street known as "Prestwick Court" and along ard across
omercmumaxeaswithinthepnpertymidxhwluieﬂ\e“OpmSpace“amas
containing 0.644 acres, all as shown on the plat recorded in the RMC Office
for Beaufort County, South Carolina, in Plat Bock 34 at Page I¥N .

The within restrictions chall be an addition to the Class "C"
Oovenantsaswellasthenme:ﬂedandmtatedneclaration.
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the right to order any unsightly, dangerous or unkept condition to be
corrected within ten (10) days from the date of written notice, return
receipt requested, mailed to the Record Owner thereof causing said
condition. Should the required action not be taken by said Record Owner
within the said ten (10) day period described above, Association may, at the
Record Owners' sufferance, enter upon any Hamesite and correct the unsightly,
mﬂceptorpwrlyma:ntamaiormrepalredcmﬂltlms,mﬂslnllﬂxenhavetre
rlghttodmxgetheoffetﬂn'gnecordamerfortheacualcostofmrrectug
said condition. Association shall have the additional right to add to the
amount so expended, interest at the rate of one and one-half (1-1/2%) percent
per month from the date of demand for payment until time of payment,
including the right to recover all costs of collection, including reasonable
attormey's fees and court costs, and such amount shall be a lien upon the
offerding Homesite and collectible in accordance with the provisions of
ARTICIE V of these Covenants.

ARTICIE IIX
THE PRESTWICK OWNERS ASSOCIATION

1. Within one (1) year of the cormveyance of the first Homesite to
a Record Owner, Association, an eleemosynary association to be hereinafter
incorporated under the laws of the State of South Carolina, shall hold its
first post-incorporation meeting. Notice of said meeting shall be
pramﬂgatedbythecxmpanybyoertlﬂedmall,mrecelptxequested
notifying the Record Owners at least thirty (30) days in advance of the time
and place of the organizational meeting of Association. Such meeting shall
be held at a reasonably convenient hour at a location within Hilton Head

Plantation.

2. Association shall consist of all Record Owners of Hamesites in
Prestwick Court. Each Record Owner shall automatically be a member of said
Association, shall have an equal interest therein, and shall be entitled to
one (1) vote for each lot owned at said post-incorporation meeting and other
meetings of Association. Upon the conveyance of a Homesite, the grantor's
membership shall cease as of the time of said conveyance, and the grantee
thereof shall then automatically became a member of said Association by
virtue of this ownership of a Homesite.

3. 'memetl'lodofgovenaanceofnssocmtmnsubsequenttoﬂ)e
initial post-incorporation meeting as described above shall be as determined
by the members. However, Property Owners' Association, as defined in ARTICLE
I hereof, shallbeen;meredmﬂuthenghttodlsapprweanyprocaiureor
action inconsistent with these Covenants. Nothing herein, however, shall
require Property Owners' Association to exert any such action.

4. Association shall have and is hereby granted the reasonable
right and easement to caome upon any Hamesite for the purpose of performing
the maintenance or corrective actions herein contenplated and the entry
pursuant to such right and easement shall not be deemed a trespass.
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ARTICIE 1V
REQUIREMENTS FOR CONSTRUCTION
The approvals required by the Class "C" Covenants shall be the

requirement for construction within the Property and shall be applicable to
all individual construction upon Homesites within the Property.

ARTICIE V
ON O

DETERMINATION OF COMMON EXPENSES
AND QOLLECTTON OF ASSESSMENTS

Assassnamspayablebyﬂmemmmmerstomeetﬂxeamentexpensesof
Association.

2. Prestwick Court Owners Association shall advise all Record
Owners, annually, in writing, of the amount of Common Expenses payable by
each of them, respectively, assessed against each individual Homesite, as
deteminadbytheassociatimhxiget,asafomaid, arnd shall furnish copies
of such budget, asafomaid,axﬂshallfumishcopiesofarhbﬁqettoall
Record Owners. The Common Expenses so assessed against the Record Owners
shall be a lien on each said Record Owner's individual Homesite(s).

3. AllRecord.Omexssmubecbligatedtopaythem

times as Association may determine. Association may authorize Cammon
Expenses to be collected by a managing agent.

4. NoRecode&me.rmyexenpthjmelffrunliabilityforhis
cmtrihxtimtmvardﬂxeCmmnEmsesbywaiverofﬂ:euseorenjoymtof
any of the Common Area or by abandorment of his Hamesite.

5. NoReoordeershallbeliableforthepaymentofarypartof

theCcmmquJersesassessa:lmbseqxenttoasale, transfer or other
canveyance of his Homesite.

6. Ap:rdaaserorgrarrteeofthelhnasiteamllbejomtlyarﬂ
severally liable with the seller thereof for the payment of Common Expenses
assessaiagaimtsaidfhmitepriortoﬂwacquisitimorcmveyarneofsm
Hamesite, without prejudice to the purchaser's or grantee's right to recover
frunthesellertheammmtspaidbythepamserorgzanteethereof. The
purchaser's and seller's liability for Common Expenses assessed prior to the
acquisitimorcmweymmofsmhfunsiteshallmtbeinemofthe
amcumtsetforthinastatanentprwidedmﬂerkxagra;h?hezein. A
mortgageeorotherwrd;aserofafhnesiteatafomclosumsaleofa
chmiteshallmtbeliablefor,arﬂs:.xdml-lanesiteshallmtbembjecttoa
lienfor,ﬂepaymentofcwnmmq:emesassessedpriortoﬂreforeclos&me
sale. Sudnmpaid&:mbmsmuthenbedeamdtobemw
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11. Association, acting on behalf of all Record Owners, shall have
ﬂlepowertopndmsesmh}hmsiteatanysaidfomclosumsaleamto
acquire, hold lease mortgage votethevotesamlrtermrtto,oaweyor
otherwiée deaJ.' with the same, sixbject, however, to applicable restrictions of

ARTICIE VI
EASEMENTS
1. The Association is granted a non-exclusive easement to
mmtainthelandscapmglocatedinthefmntyardsofeadz}kmesue.
2. Each Record Owner is grante:;arn'n-excluszveeasenmt
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Owner's house or which is or may interfere with such Record Owner's use and
enjoyment of his house.

3. A non-exclusive easement is hereby granted for the Prestwick
Court entry gates/walls which are partially located on Iots 1 and 15 of the
Prestwick Court Subdivision. The Association shall also have a nom-exclusive
easement over Iots 1 and 15 of the Prestwick Court Subdivision for the
maintenance and/or replacement of the Prestwick Court entry gates/walls.
Neither the Campany nor the Association may change the size or location of
the entry gates/walls without the written consent of the Record Owners of
Iots 1 and 15 of the Prestwick Court Subdivision.

4. Easements for installation and maintenance of utilities and
drainage facilities are reserved over, under and across the Common Areas, for
the use by Campany, utility companies and public agencies in connection with
this develomment.

5. If any improvements on any lot now encroach on any portion of
the Common Area or the adjacent lots, or if any such encroachment shall ocour
hereafter as a result of (a) settling of any improvements; or (b) repair or
reconstruction of a house on a Homesite following damage by fire or other
casualty, a valid easement shall exist for such encroachment and for the

maintenance of same.

ARTTCLIE VII

ADDITIONS, YLIMTTATIONS, DURATTON
AND VIOIATION OF QOVENANTS

1. The within covenants, restrictions and affirmative cbligations
shall run with the land and shall be binding upon all parties and persons
claiming by or under them, including, but not limited to, the successors and
assigns, if any, of Campany, for a period of twenty-five (25) years from the
execution date of this document. All such covenants, restrictions and
affirmative obligations shall be automatically extended for an unlimited
mmber of successive periods of ten (10) years unless an instrument signed by
two-thirds (2/3) of the then Record Owners has been recorded agreeing to

said covenants in whole or in part. Any owner who owns more than one
(1) lot shall have the mumber of votes equal to the total mmber of lots
owned by said owner at the time of execution of said instrument.

2. In the event of a violation or breach of any of the covenants,
restrictions and affirmative obligations contained herein by anyone, the
Record Owners, or any of them, jointly or severally, shall have the right to
proceed at law or equity to seek damages or campel compliance with the tems
hereof, and to prevent future violations or breaches. In addition to the
foregoing, Association and Property Owners' Association shall have the same
rights to proceed at law or in equity but shall not be deemed to have any
affirmative cbligations with respect to enforcement of the within restrictive
covenants.
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3. 'meixwalidatimbyanycmrtofanyprwisionorportimof
t]wseoovenantsshallinmwayaffectanyoftheatherprovisimsor
porticnsarﬂthereminirgportimshereofshaurenaininfullfomeard

effect.

4. Any amendments, modifications or changes of the covenants
shalloomrallyupmthevoteofatleasttwo-thirds (2/3) of the Record
Oemersoflotsinthepmpertyarﬂanymmermmowrsmrethanm(l) lot

5. t[heHiltheadPlantatimPropertyOmezsAssociatim, Inc.
and Hilton Head Plantation Partnexship have established and published certain
covenmtsarﬂlarﬂusemtrictim'saffectin;propertiesinnﬂtmﬂead
Plantatimwhidaarehereindescribedasthemﬂedandmstated
Declaration. 'Ihesecwenaxtsshallbeoa'struedardjnterpretedtobe
s:;plmtaryarﬂcmplmﬁaxytosaidmﬂeiamnestatalneclmtimarﬂ
ﬂmecwexmts,saidmﬂedamwﬂtatedneclamtimmllbecmmuim.

The within document dated this _|% day of "'Ju.n.: , 1987.
WITNESSES: PRESTWICK DEVELOPMENT, INC.
Fobert W. Gerhart
] Its Presi

DNagart /5 m&% Attest:

Mauricid Schulz
Its Secretary

PRESTWICK OCOURT OWNERS
ASSOCIATION, INC.

e Fbb U (oulf

Robert W.
Incorporator/Petitioner
I BY :
Mauricio z
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STATE OF SOUTH CAROLINA
PROBATE

OOUNTY OF BEAUFORT

PERSONALLY appeared before me the undersigned witness who, being
duly sworn, deposes and says that (s)he saw the within-named PRESTWICK
DEVEIOPMENT, INC., by Robert W. Gerhart, its President, and attested by
Mauricio Schulz, its Secretary, sign, seal and as its act and deed Geliver
the foregoing Covenants, Declarations and Restrictions for Prestwick Court”C,
and that (s)he, together with the other witness whose name appears as a
witness, witnessed the execution thereof.

&

Witness

SWORN to and subscribed before me

, 1987

(SEAL)
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STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF BEAUFORT )

Pmmmappearedbefmmeﬂ:emﬁersigrndwiumsm,beim
duly sworn, deposes and says that (s)he saw the within-named PRESTWICK OOURT
OWNERS ASSOCIATION, INC., by Rabert W. Gerhart and Mauricio Schulz, its
Incorporators/Petitioners, sign,sealarﬂasitsactarﬂdeeddeliverthe
foregoing Covenants, Declarations and Restrictions for Prestwick Comrt, and
that (s)he,togetherwiﬂuthecﬂmerwiuﬂssmmenameamearsasawitness,

witnessed the execution thereof.
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EXHIBIT "A"

Allthatcertainpiece, parcel or tract of land situate, lying and being on
Hilton Head Island, Beaufort County, South Carolina, desingated as "Block 2"
as shown on that certain plat of survey entitled "a Plat of Block "z", A
Portion of Hilton Read Plantation,” dated November 6, 1986, by
Thamas & Hutton Engineering Company, william G. Foster, South Carvlina Req.
IarﬂSurveyor#2753,andrecordedintheRegisterofMesne for
Beaufort County, South Carolina, in Plat Bock 34 at Page 72. For a more
detailed description, reference my be had to the above-referenced plat of

record.



