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SUPERINTENDENT OF MAINE BUREAU OF INSURANCE
WHO IS THIS?


· HeaHead of the Maine Bureau of Insurance
· Appointed by the Governor for a 5-year term
· Can be removed by impeachment
· Any powers can be delegated to deputy or any member of the Bureau of Insurance in Maine







SUPERINTENDENT OF MAINE BUREAU OF INSURANCE
GENERAL PURPOSE AND BROAD POWERS


· Part of the Executive Branch of Government to enforce laws.
· Licenses and supervises insurance companies, agencies, producers, consultants, adjusters.
· Reviews insurers for solvency and determines adequate reserves.
· Controls types of insurance contracts to be sold.
· Oversees insurance marketing practices.
· Investigates consumer complaints.
· Holds hearings, with or without attorney general, to enforce compliance.






SUPERINTENDENT OF INSURANCE
HEARINGS



· Can call a hearing at his own request to enforce compliance
· Must hold a hearing when action is needed to enforce violations or confirm actions
· Request by a consumer against a carrier or producer
· Request by a carrier against a producer for cause
· Or upon receiving request by person distressed by action of Superintendent
· Gives person a chance to tell their side of the story in case their license was suspended, their policy is being cancelled, etc.




HEARING PROCESS







· Parties can request a hearing within 30 days after an aggrieved act or report against them
· This is also the time frame to file an appeal
· Superintendent notifies parties of the hearing at least 14 days in advance
· Not holding a hearing is sufficient to denying their request
· Notice of the hearing can be waived by all parties with a mutually agreed date to meet
· The hearing process is official, and the Attorney General may be present. Parties can bring an attorney.
· Decisions are considered final but do have right to appeal.




AUTHORIZED INSUERS & EXAMINATION BY THE SUPERINTENDENT





· Have been issued a certificate of authority by the Superintendent to operate in the state of Maine
· Means they meet minimum financial stability requirements and have the required surplus
· Will be examined by the Superintendent every three  years, five years if Superintendent postpones
· Includes determination of financial condition, fulfillment of contractual obligations and compliance with laws
· Exam is for any current or new applicants for authority
· If Authorized Insurer is a Foreign or Alien Insurer, Superintendent can accept a certified full report from their insurance commissioner or similar department rather than their documents. Domestic, he can walk through door and demand immediately



CERTIFICATE OF AUTHORITY










· Required to transact insurance as an authorized insurance carrier in the state of Maine
· Authorized Insurers are those in the standard market – first choice for coverage
· Issued by the Superintendent of Insurance
· Individuals and companies operating without certificate or outside scope of certificate will face penalties
· Fine up to $5,000 and/or
· Imprisonment for up to 2 years





SURPLUS LINES LAW





· Surplus Lines Market only available for Property & Casualty Market
· Must meet minimum standards before using Surplus Lines:
· Must use licensed surplus lines broker
· Coverage must be necessary for adequate protection
· Diligent search of standard market must be completed first (if able to write in standard market you must place business there)
· Some exceptions where you can go straight to surplus lines broker:
· Wet Marine & Transportation
· Anything you write outside of Maine
· Interstate Railroad
· Aircraft
· Large Exempt Commercial Purchaser





SURPLUS LINES LAW
ELIGIBLE SURPLUS LINES CARRIERS




· Superintendent creates list of approved surplus lines carrier. Cannot  use them if not on list. Approved based on:
· Authorized to write insurance in its domicile jurisdiction
· Evidence of good standing & financial integrity
· Maintains adequate capital & surplus.
· Superintendent may approve a carrier with lower than minimum capital and surplus if finds it provide coverage needed in the state – deemed open lines for export
· The insurance producer is responsible for making sure the surplus carrier selected has been approved and has financial solvency before placing business with them
· Producer must promptly issue & deliver evidence of insurance coverage
· Policies must have disclaimer that it is issued by a carrier not licensed or under jurisdiction of Maine Bureau of Insurance
· Broker must carry a $20,000 Producer’s Bond in order to offer surplus lines carriers to their customers







DOMESTIC, FOREIGN & ALIEN INSURERS







· Domestic was formed under the laws of the state of Maine (its home state)
· Obtain certificate of authority in Maine (its home state)
· Can also obtain certificate of authority in other states to be an authorized carrier or write as surplus lines carrier
· Foreign was formed under the laws of another state but operates in Maine
· Can operate in Maine as an authorized insurer by applying for certificate of authority through Superintendent
· If does not obtain certificate would operate as a surplus lines carrier if on approved list
· Alien was formed under the laws of another country but operates in Maine
· Can operate in Maine as an authorized insurer by applying for certificate of authority through Superintendent
· If does not obtain certificate would operate as a surplus lines carrier if on approved list



MAINE INSURANCE GUARANTEE ASSOCATION




· “Covered Claim” Full amount payable for workers compensation benefits or unearned premiums; up to $25,000 in unearned premiums for any other line of business (must be at least over $50); $300,000 for any other claim. But does not include any first party claims for an insured with over $25 Million in net worth.
· “Insolvent Insurer” An authorized insurer in Maine who has a final order of liquidation ordered. Claims are paid when you have a policy with a carrier who becomes an “insolvent insurer”
· Cannot  use the existence of the fund as a marketing technique to solicit sale in any form







SUBROGATION




Subrogation is a right that belongs to everyone, where we are entitled to collect damages someone causes us by tort. If our insurance policy pays damages to us that another party actually caused due to their legal liability, our right of subrogation transfers to the insurance company. This means they can seek reimbursement for their payment from the guilty party or their insurance company.
Our insurance company has limited subrogation rights if they have paid out auto medical payments to us.





LICENSING REQUIREMENTS





· Must pass both parts of the pre-licensing exam. Part one is property and casualty concepts, part two is law.
· Exam is administered by an outside testing source
· If going for consultant exam, must provide proof of 5 years’ experience
· Results provided within 30 days
· Can take the exam as many times as needed
· Must apply for license within 2 years of passing the exam
· Must submit the uniform application to the Maine Bureau of Insurance to obtain license
· Exceptions for those that have a license in another state already if they submit an application while their current state license is still active, or within 90 days of it being cancelled.
· If move her with another license, must apply for Maine resident license within 90 days to not have to take the exam.






WHO NEEDS A LICENSE



· Producers
· Consultants
· Non-Resident 
· Adjusters
· The following classes can advise and receive a fee:
· Licensed Attorneys
· Actuary or certified public accountant
· All licensed types above as long as acting within the scope of the license type(s) they carry
· Licensees are held personally liable for any insurance contract they enter into that is not within their scope of license type.

Pages 126-129




CLASSES EXEMPT FROM NEEDING A LICENSE


· Any insurance company or agency director or employee who does not receive commissions on policies sold to insure Maine risks
· Any person who secures and furnishes information for the purpose of group insurance plans, enrolling individuals under the plan or who performs administration of the plans without receiving a commission for the service
· Employee trust plans as long as there is no compensation by the actual company issuing the plan
· Those who inspect, rate, supervise or counsel in the insurance industry, as long as not engaged in transacting insurance
· A person selling insurance outside the state of Maine, even if they live here, as long as they have the license for the state, they are selling to
· Anyone offering portable electronic device insurance





LICENSE TERMS


· Each license is issued for an indefinite term as long as any fees are paid, and continuing education credits are met
· If license has been revoked, must wait one year before seeking relicensing. If license has been revoked twice, become ineligible for relicensing. 
· If license has been suspended, revoked , denied, or voluntarily surrounded cannot conduct any insurance transaction or receive any commissions, unless commissions were earned, but not yet paid, while license was in good standing
· Violations of this nature may lead to conviction of a Class E crime and could be subject to a fine of $100-$1,000 and/or a jail term of up to 6 months
· If a business entity license is suspended or revoked the members of that entity may not be licensed during the period of suspension, unless superintendent determines they were not personally involved or allowed actions.



PRODUCER RESPONSIBILITIES



· Only engage in insurance transaction within the authority of the license you hold and the authority the insurer has given you
· Only place insurance with those insurers that you have been granted appointment
· May adjust small losses on behalf of an insurer, up to $5,000
· Maintain records for current year and three years prior
· Changes in Contact Information
· Licensed producers must notify the Superintendent of any changes to information that was submitted on the application for license within 30 days. Information such as a name change, mailing address, employment information, email address or phone number. 
· If another state has taken action against the producer’s license, the Superintendent must be notified within 30 days.
· Late notification can result in late fees



UNFAIR CLAIMS PRACTICES


· “Unfair practices”:
· Knowingly misrepresenting relevant facts or policy provisions
· Failing to acknowledge claim with prompt written notice
· Failing to adopt or adhere to reasonable investigation and settlement standards for claims handling
· Failing to maintain documents or provide requested documents
· Refusing to pay claims without reasonable investigation or trying to settle based on an altered application without consent of insured
· Making a claim payment without identifying the coverage
· Delaying investigation or payments
· Failing to provide written notice of claim denial or compromise
· Failing to ensure a preferred vendor performs repairs professionally




UNFAIR ACTS – FRAUDULANT ACTS



· Any insurance related act committed knowingly and with the intent to defraud, whether directly or indirectly involved, and whether to fraud the insurer or the insured.
· Material misrepresentations
· Embezzlement
· Defamation 
· Destroying records
· Transacting insurance without proper license, etc.
· Maine applications and claims forms for have a fraud statement to hold the insured accountable as well.



UNFAIR CLAIMS SETTLEMENT


· Claims payments must be paid within 30 days after proof of loss is received by the insurer, unless they dispute, deny, or request reasonable additional documents.
· 60 days for standard fire policies and a fire loss is the peril
· Interest is payable on late claims payments
· Insured can bring civil charges against the insurer for misrepresentation and unfair settlements. Can recover damages, attorney’s fees, and interest on damages (1 ½% each month)



UNFAIR TRADE PRACTICE 
 REBATING


· Paying or giving back any type of credit, rebate, discount, commission sharing, premium reduction, or special favor to induce an insurance contract sale or renewal.
· Few exceptions to illegal act of rebating
· A gift of $20 or less per policy per year
· Conducting raffles that are open to public, no entry costs and prize is no more than $100




UNFAIR TRADE PRACTICES –
TYPES


· Misrepresentation, False Advertising
· Regarding terms of policy, benefits, dividends, financial conditions, names, or nature of policies
· False Applications
· Making misrepresentations on an application to get coverage placed
· Defamation
· Against any company or anyone in insurance business
· False Information
· Regarding a person or business’s conduct in insurance or banking
· Twisting
· Incomplete policy comparisons to entice insured to change carriers
· Unfair Discrimination (see specific card for more info)


UNFAIR TRADE PRACTICE - 
DISCRIMINATION

· Cannot discriminate against anyone’s civil rights
· Cannot discriminate solely on account of blindness.
· Must prove increased rates or denial is based on actuarial data
· Cannot discriminate based solely on applicant being 65 years of age or older
· Refuse to issue a policy or renew a policy
· Increase rates or reduce liability limits
· May not refuse to issue an auto policy solely because the applicant is a volunteer driver
· Cannot refuse to issue a property policy based on a previous owner’s loss(es)


UNFAIR TRADE PRACTICE –
[bookmark: _GoBack]ROLL ONS

· Cannot automatically add optional insurance benefits or coverages to a policy without obtaining prior consent or approval
· Approval can be implied
· Most often seen at renewal by adding on extra coverages
· The following are not considered roll-ons:
· Inflation Guard
· Increases in benefits by an agent pre-authorized by insured
· Changes mandated by statutes
· Liberalizations


VIOLATIONS OF INSURANCE LAWS
PENALTIES ASSESSED

· Civil penalties for any violations of Maine Insurance Laws Title 24, 24 A or any other law enforced by superintendent, through action of Superior Court and Attorney General
· $500-$5,000 for any individual
· $2,000 - $15,000 for any entity
· Cease & Desist Orders
· After a hearing has been held, effective when issued unless later date is specified
· Appeal can be taken
· Emergency Cease & Desist Orders
· Without a hearing, immediate suspension
· A hearing will be held within 10 days of emergency order to determine final decision


COMMERCIAL LINES CANCELLATIONS AND NON-RENEWALS


· Nonpayment of premium – 10-day notice of cancellation, except worker’s compensation which is 30-day notice
· Cancellation is 10-day notice
· Non-renewal is 30 notice
· Conditional renewal terms require 30-day notice if rates or coverage will be changed or insured can cancel within the 30 days he should have had and only pay pro-rata premium
Review reasons cancellations and non-renewals can be issued starting on page 220





PERSONAL LINES CANCELLATIONS AND NON-RENEWALS


· Nonpayment of premium – 10-day notice of cancellation
· Cancellation for any other reason – 20-day notice*
*DP policies only need a 10- day notice of cancela
· Non-renewal – 30-day notice
Review reasons for cancellations and non-renewals can be issued starting on page 86 of section II




TRANSPORTATION NETWORK RESTRICTIONS



· Drivers engaged as a transportation network driver are required to carry insurance coverage that satisfies the Maine Financial Responsibility Laws
· Personal Auto Insurers are not required to provide this coverage or provide any defense as this is considered livery and excluded by the PAP
· Driver will need to purchase insurance through the company employed with and may be able to add some coverage to their policy via two optional endorsements
· Driver must disclose at time of accident if was engaged in transportation network services
· TNT is automatically excluded by the auto policy due to the standard public livery exclusion

