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ILSA IS A NON-PROFIT ASSOCIATION OF STUDENTS AND YOUNG
LAWYERS DEDICATED TO THE STUDY AND PROMOTION OF
INTERNATIONAL LAW. GENERALLY, LEGAL EDUCATION IN THE
US. AND ELSEWHERE FOCUSES UPON DOMESTIC OR LOCAL LAW.
ILSA IS DEDICATED TO SUPPLEMENTING THIS TRADITIONAL
APPROACH WITH OPPORTUNITIES FOR STUDY, RESEARCH AND
CAREER NETWORKING WHICH CONCENTRATES ON
INTERNATIONAL AND TRANSNATIONAL LAW. ILSA UNHAS IS AN
OFFICIAL CHAPTER OF ILSA HEADQUARTER, WASHINGTON DC.

IN THE YEAR 2007 BEGAN DEVELOPING ILSA BACK UP ALL THE
EFFORT AND DESIRE OF STUDENTS PART OF INTERNATIONAL
LAW AT THAT TIME TO BECOME EXTERNAL UKM REGISTERED. ON
DECEMBER 14 2007 AND HADASA KS BELO, SH. ELECTED AS
PRESIDENT OF ILSA ON THE FIRST ANNUAL MEETING.
IN 2008 PRECISELY ON MAY 31, 2008, ILSA CHAPTER UNHAS
OFFICIALLY JOINED THE INTERNATIONAL AFTER FULFILLING
THE ENTIRE PROCEDURE, BASED ON THE DECISION OF THE
PRESIDENT OF THE INTERNATIONAL ILSA, IAN CASTELO, L.LB.,
L.LM.

IN THE CURRENT PERIOD OF 2023/2024, ILSA CHAPTER UNHAS
IS LED BY MOHAMMAD AKHSAN ADHYATMA.
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With profound pleasure and proud

we celebrate the launch of the

Third Publication of ILSA

Magazine. On behalf of the

International Department Law we

would like to extend a very warm

appreciation for the Law Faculty

Dean and Vice Deans, the ILSA

Chapter UNHAS 2023/2024 and

all of whom have volunteered

to contribute to the success

of the ILSA Magazine in 

the future. 

We hope the ILSA

Magazine would bring

benefit in align with

theory and implementation

of international issues. 

Have a glory of success for

the upcoming release

and spread the

updated information.

DR. BIRKAH LATIF, S.H., M.H.,

LL.M.



MOHAMMAD AKHSAN
ADHYATMA

ILSA Chapter UNHAS has gonethrough lots of process. Hereby,through our publishing of ILSAMagazine, you can see all of thehardwork and achievementsthat we have earned. It is anhonor for me to serve my timeas an ILSA Folks. Without ILSA, Imay not be the person I amtoday. I hope many years tocome, ILSA would be the soleplace for students to enhancetheir capabilities to learninternational law whether it isthrough theories or practice.
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Most Outstanding Delegates of Makassar Model United Nations

Moot court and competitions



Champion Team of International Moot Court Competition
Universiti Sultan Zainal Abidin (UNISZA) 2024

Moot court and competitions



The ‘Spirit of Intention’ Award on the 8th International Dispute
Negotiation Competition 2024

Moot court and competitions



Second place in the Youth Conservation Trial, organized by the Directorate General of
Law Enforcement  - Ministry of Environment and Forestry

Moot court and competitions



Welcome to ILSA is an annual event designed to attract and support students
interested in joining ILSA, providing essential information for those aspiring to

become members 

Internal affairs



ILSA Anniversary  is a commemorative event by ILSA, merging with the Alumni
Gathering to serve as a platform for strengthening the bond among ILSA members,

both current and former. This Year, the working program is collaboratively managed
by Internal Affairs and Public Relation

INTERNAL AFFAIRS



ILSA Coaching Clinic (ICC) is focusing in enhancing practical and theorical skills (including Legal
Research & Writing) and provide insight into career prospects in international law. This year,

ILSA has conducted 6 series of ICC which the latest series was disclosing about Effective
Strategies for Preparing and Succeding in IISMA by our Inspiring Alumni and IISMA Awardee -

Michigan State University (2021), A. Nuril Zamharir Haris, S.H.

Academic activity



ILSA Forum Discuss (IFD) is regular discussion between ILSA members aims to foster a
deeper understanding of Contemporary International Law. IFD  #6 as the last series of

this working program was bringing a topic about Legality of The Relocation of USA
Embassy to Jerusalem. The material was presented by the President of ILSA Chapter

UNHAS 2023/2024, Mohammad Akhsan.

Academic activity



ILSA Bazaar serves as a fundraising initiative through food sales and sport activities.
Its purpose is to build connections among internal ILSA members and generate

financial support for the organization.

FINANCE



ILSA Merchandise involves selling secondhand items featuring distinctive ILSA
designs, serving as a means of generating financial resources for the organization.

FINANCE



ILSA Design Class is designed to educate members on crucial aspects of Information &
Technology, specifically Graphic Design and Social Media Management.

INFORMATION AND TECHNOLOGY



ILSA Charity Day is an annual working program which is conducted every Ramadhan.
This year, we go with the theme “A Million Dreams: Harmony in Ramadhan”, aims to

support Street Children Care Community (KPAJ) 

PUBLIC RELATION



ILSA Internship program is designed to help member developing real-world skills and
set the stage for career plan. This year, we offer Internship Opportunities in Kantor
Imigrasi Kelas I TPI Makassar, Kementerian Hukum & HAM Sulawesi Selatan, Kantor

Bea Cukai Makassar, Konsulat Jenderal Republik Indonesia (Vietnam) dan Lapas
Takalar.

PUBLIC RELATION



In observing International Day of Person with Disabilities, ILSA Chapter UNHAS conducted ILSA
Obervance Day with the theme “See Beyond the Surface: Raising Awareness, Inspiring Inclusivity“.
This working Program was collaboratively managed by Public Relations and Academic Activity. This

event attended by Students from various High Schools in Makassar with insightful materials
presented by speakers from different fields such as Lecturer of Law School University of California,

Berkeley and Chairman of Gemparkan (Gerakan Mahasiswa dan Pemuda Untuk Kesetaraan)

PUBLIC RELATION



English cocurricular 2024
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The The ferienjobferienjob program is a job market based program program is a job market based program
that anyone in Germany could apply as a part-time job.that anyone in Germany could apply as a part-time job.
The The ferienjobferienjob program allows students to earn extra program allows students to earn extra
money during the holiday and it does not have anymoney during the holiday and it does not have any
correlation or any impact to the students' academics.correlation or any impact to the students' academics.
This program allows national or international students toThis program allows national or international students to
take part in this program. Usually, this program relies ontake part in this program. Usually, this program relies on
heavy and physical labor, such as lifting cardboardheavy and physical labor, such as lifting cardboard
boxes, wrapping packages, washing dishes at aboxes, wrapping packages, washing dishes at a
restaurant and other types of heavy physical labor. Sincerestaurant and other types of heavy physical labor. Since
2022, there is an irresponsible group that took advantage2022, there is an irresponsible group that took advantage
of this program by committing fraud to more than 1.000of this program by committing fraud to more than 1.000
university students in Indonesia to be exploited in thisuniversity students in Indonesia to be exploited in this
program and guaranteeing the students that it wouldprogram and guaranteeing the students that it would
have an impact on their academics by disguising thishave an impact on their academics by disguising this
part-time job as an international internship. Many of thepart-time job as an international internship. Many of the
students had reported this incident since they realizedstudents had reported this incident since they realized
that this internship is not in line with their majors at theirthat this internship is not in line with their majors at their
home university. Upon hearing some of the reports, thehome university. Upon hearing some of the reports, the
Indonesia Embassy Office in Germany reported this caseIndonesia Embassy Office in Germany reported this case
to the government of Indonesia and stated that theto the government of Indonesia and stated that the
ferienjobferienjob program is not a kind of internship and has zero program is not a kind of internship and has zero
relation to their academics. Indonesian authorities thenrelation to their academics. Indonesian authorities then
classify this case as a transnational organized crime inclassify this case as a transnational organized crime in
the form of human trafficking.the form of human trafficking.



  The beginning of 2024 knocked the public with a newThe beginning of 2024 knocked the public with a new
type of transnational organized crime in the form oftype of transnational organized crime in the form of
human trafficking. This new method included a fraudinghuman trafficking. This new method included a frauding
system to the victims and in the end resulted in thesystem to the victims and in the end resulted in the
violation of their rights by exploited in physical labors.violation of their rights by exploited in physical labors.
These victims are university students in Indonesia fromThese victims are university students in Indonesia from
various provinces, specifically from 33 differentvarious provinces, specifically from 33 different
universities. Victims were lured with the idea that theuniversities. Victims were lured with the idea that the
ferienjobferienjob program in Germany is an internship and would program in Germany is an internship and would
affect their academics and it would be distributed asaffect their academics and it would be distributed as
credit scores for the students. However, in reality thecredit scores for the students. However, in reality the
ferienjob program is a part-time program open to theferienjob program is a part-time program open to the
public, whether it is for domestic or foreign students thatpublic, whether it is for domestic or foreign students that
are currently studying in Germany. The main objective ofare currently studying in Germany. The main objective of
this program is only to open opportunities for thesethis program is only to open opportunities for these
students to gain extra money during the holiday to pay offstudents to gain extra money during the holiday to pay off
their student loans or for the students' private expenses.their student loans or for the students' private expenses.
    Although this program is not legally in one ofAlthough this program is not legally in one of
Indonesia’s Ministry of Education, Culture, Research,Indonesia’s Ministry of Education, Culture, Research,
and Technology working programs. It has beenand Technology working programs. It has been
recommended by the Indonesian Embassy in Germany,recommended by the Indonesian Embassy in Germany,
but it was denied because Indonesia academic calendarsbut it was denied because Indonesia academic calendars
schedule is not the same as German academicschedule is not the same as German academic
calendars. As of today, Indonesia’s police havecalendars. As of today, Indonesia’s police have
established 7 suspects from this case who have differentestablished 7 suspects from this case who have different
roles to successfully conduct the plan.roles to successfully conduct the plan.



    Firstly, ER (39) is one of the suspects that has a role inFirstly, ER (39) is one of the suspects that has a role in
signing the collaboration paper with PT SHB withsigning the collaboration paper with PT SHB with
universities in Jakarta. Secondly, A (37) has the role touniversities in Jakarta. Secondly, A (37) has the role to
select the students for the liability to take part in theselect the students for the liability to take part in the
ferienjob internship. Thirdly, SS (65) has the role to packferienjob internship. Thirdly, SS (65) has the role to pack
neatly the ferienjob as one of the Ministry of Education,neatly the ferienjob as one of the Ministry of Education,
Culture, Research, and Technology working programsCulture, Research, and Technology working programs
and is also suspected to socialize this as “opportunity” toand is also suspected to socialize this as “opportunity” to
achieve high credit scores. Then, AJ (52) has a role toachieve high credit scores. Then, AJ (52) has a role to
facilitate the students and intervene to keep the studentsfacilitate the students and intervene to keep the students
from quitting the program. And lastly, MZ (60) is thefrom quitting the program. And lastly, MZ (60) is the
mastermind behind this unlawful program. He has amastermind behind this unlawful program. He has a
specific role in borrowing funds in order for the successspecific role in borrowing funds in order for the success
of the program. While the other 2 suspects are stillof the program. While the other 2 suspects are still
located in Germany.located in Germany.



    Human trafficking in the eyes of Indonesia legal aspectHuman trafficking in the eyes of Indonesia legal aspect
is those people who are a victim of recruitment,is those people who are a victim of recruitment,
transportation, displacement, delegation by physicaltransportation, displacement, delegation by physical
violence, kidnapping, force, misuse of position or fraudviolence, kidnapping, force, misuse of position or fraud
with the intention to be exploited. After Indonesia’s policewith the intention to be exploited. After Indonesia’s police
department has set out the list of all 7 suspects, theydepartment has set out the list of all 7 suspects, they
eventually sentence these suspects under Law No.eventually sentence these suspects under Law No.
7/2021 regarding Humantrafficking Article 4, 11, 15.7/2021 regarding Humantrafficking Article 4, 11, 15.
These suspects are charged with 3 to 15 years in prisonThese suspects are charged with 3 to 15 years in prison
and are being fined for Rp.600.000.000. Not only forand are being fined for Rp.600.000.000. Not only for
individual charges, but the suspect's related company,individual charges, but the suspect's related company,
PT Cvgen and PT Sinar Harapan Bangsa, rights toPT Cvgen and PT Sinar Harapan Bangsa, rights to
conduct all functions has been revoked.conduct all functions has been revoked.
      The modernization of the global world has brought usThe modernization of the global world has brought us
to another dark side. Another way of crimes to beto another dark side. Another way of crimes to be
developed with newer methods. The term of humandeveloped with newer methods. The term of human
trafficking is not something new to recent ears, but, as ittrafficking is not something new to recent ears, but, as it
is coming to the more modern age, the section where thisis coming to the more modern age, the section where this
type of crime has entered a new term. Transnationaltype of crime has entered a new term. Transnational
Organized Crimes (TOC) is defined as illegal activitiesOrganized Crimes (TOC) is defined as illegal activities
conducted by groups or networks acting in concert, byconducted by groups or networks acting in concert, by
engaging in violence, corruption or related activities inengaging in violence, corruption or related activities in
order to obtain, directly or indirectly, a financial ororder to obtain, directly or indirectly, a financial or
material benefit. Transnational organized crime occursmaterial benefit. Transnational organized crime occurs
when these activities, or these groups or networks,when these activities, or these groups or networks,
operate in two or more countries.operate in two or more countries.



    Human trafficking as a part of TOC is a violation to theHuman trafficking as a part of TOC is a violation to the
human rights aspect. The right to not be exploited is sethuman rights aspect. The right to not be exploited is set
forth in numerous conventions in which its applicationforth in numerous conventions in which its application
has involvement in the violation of TOC specifically inhas involvement in the violation of TOC specifically in
human trafficking. The United Nations Conventionhuman trafficking. The United Nations Convention
Against TOC has included human trafficking as itsAgainst TOC has included human trafficking as its
threshold and even its own protocol. Article 5 ofthreshold and even its own protocol. Article 5 of
Convention Against TOC explains the subject as well asConvention Against TOC explains the subject as well as
the material of the crime, in which if a person or personsthe material of the crime, in which if a person or persons
individually or by groups, organizing or complying to theindividually or by groups, organizing or complying to the
said offense is considered as an unlawful act.said offense is considered as an unlawful act.
    Indonesia has taken all the necessary measures to endIndonesia has taken all the necessary measures to end
the exploitation that has been done by the suspects. Inthe exploitation that has been done by the suspects. In
line with the International Convention on Civil andline with the International Convention on Civil and
Political Right (ICCPR), Article 2(3)(a) for ensuring thePolitical Right (ICCPR), Article 2(3)(a) for ensuring the
rights or freedoms that are recognized to be violated andrights or freedoms that are recognized to be violated and
directly affected an immediate remedy to the case.directly affected an immediate remedy to the case.



    Human trafficking as a part of TOC is a violation to theHuman trafficking as a part of TOC is a violation to the
human rights aspect. The right to not be exploited is sethuman rights aspect. The right to not be exploited is set
forth in numerous conventions in which its applicationforth in numerous conventions in which its application
has involvement in the violation of TOC specifically inhas involvement in the violation of TOC specifically in
human trafficking. The United Nations Conventionhuman trafficking. The United Nations Convention
Against TOC has included human trafficking as itsAgainst TOC has included human trafficking as its
threshold and even its own protocol. Article 5 ofthreshold and even its own protocol. Article 5 of
Convention Against TOC explains the subject as well asConvention Against TOC explains the subject as well as
the material of the crime, in which if a person or personsthe material of the crime, in which if a person or persons
individually or by groups, organizing or complying to theindividually or by groups, organizing or complying to the
said offense is considered as an unlawful act.said offense is considered as an unlawful act.
    Indonesia has taken all the necessary measures to endIndonesia has taken all the necessary measures to end
the exploitation that has been done by the suspects. Inthe exploitation that has been done by the suspects. In
line with the International Convention on Civil andline with the International Convention on Civil and
Political Right (ICCPR), Article 2(3)(a) for ensuring thePolitical Right (ICCPR), Article 2(3)(a) for ensuring the
rights or freedoms that are recognized to be violated andrights or freedoms that are recognized to be violated and
directly affected an immediate remedy to the case.directly affected an immediate remedy to the case.

    Since the world moved into a more modernized era,Since the world moved into a more modernized era,
human trafficking has increased in prevalence.human trafficking has increased in prevalence.
International relations began to expand after World WarInternational relations began to expand after World War
II, but this also aided in the emergence of new criminalII, but this also aided in the emergence of new criminal
activities. The rights to not be exploited should always beactivities. The rights to not be exploited should always be
respected and it must be protected at all cost, whether itrespected and it must be protected at all cost, whether it
is from the national or international scale. The actis from the national or international scale. The act
committed by the suspects is in line with the regulations.committed by the suspects is in line with the regulations.
The suspects intention related to their financial life andThe suspects intention related to their financial life and
committing fraud has fulfilled the mens rea and actuscommitting fraud has fulfilled the mens rea and actus
reus element of human trafficking.reus element of human trafficking.
    International and national legal framework has beenInternational and national legal framework has been
provided to prevent any threats to every individual.provided to prevent any threats to every individual.
Whether it is internationally or nationally, the ferienjobWhether it is internationally or nationally, the ferienjob
case is already being taken care of, as the suspects havecase is already being taken care of, as the suspects have
been detained and soon be punished for their unlawfulbeen detained and soon be punished for their unlawful
action.action.
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said offense is considered as an unlawful act.said offense is considered as an unlawful act.
    Indonesia has taken all the necessary measures to endIndonesia has taken all the necessary measures to end
the exploitation that has been done by the suspects. Inthe exploitation that has been done by the suspects. In
line with the International Convention on Civil andline with the International Convention on Civil and
Political Right (ICCPR), Article 2(3)(a) for ensuring thePolitical Right (ICCPR), Article 2(3)(a) for ensuring the
rights or freedoms that are recognized to be violated andrights or freedoms that are recognized to be violated and
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human trafficking has increased in prevalence.human trafficking has increased in prevalence.
International relations began to expand after World WarInternational relations began to expand after World War
II, but this also aided in the emergence of new criminalII, but this also aided in the emergence of new criminal
activities. The rights to not be exploited should always beactivities. The rights to not be exploited should always be
respected and it must be protected at all cost, whether itrespected and it must be protected at all cost, whether it
is from the national or international scale. The actis from the national or international scale. The act
committed by the suspects is in line with the regulations.committed by the suspects is in line with the regulations.
The suspects intention related to their financial life andThe suspects intention related to their financial life and
committing fraud has fulfilled the mens rea and actuscommitting fraud has fulfilled the mens rea and actus
reus element of human trafficking.reus element of human trafficking.
    International and national legal framework has beenInternational and national legal framework has been
provided to prevent any threats to every individual.provided to prevent any threats to every individual.
Whether it is internationally or nationally, the ferienjobWhether it is internationally or nationally, the ferienjob
case is already being taken care of, as the suspects havecase is already being taken care of, as the suspects have
been detained and soon be punished for their unlawfulbeen detained and soon be punished for their unlawful
action.action.

CNN Indonesia, “Facts about the Ferienjob Case,CNN Indonesia, “Facts about the Ferienjob Case,
HUman Trafficking in guise of internship”, (March 30HUman Trafficking in guise of internship”, (March 30
2024)2024)
<<https://www.cnnindonesia.com/nasional/202403301https://www.cnnindonesia.com/nasional/202403301
02743-12-1080662/fakta-kasus-ferienjob-02743-12-1080662/fakta-kasus-ferienjob-
perdagangan-orang-berkedok-magang-di-jerman/1perdagangan-orang-berkedok-magang-di-jerman/1>>
Rumondang Naibaho, “Here are the 5 suspects ofRumondang Naibaho, “Here are the 5 suspects of
the ferienjob case in German”, (Detiknews, Marchthe ferienjob case in German”, (Detiknews, March
2024) <2024) <https://news.detik.com/berita/d-7250515/ini-https://news.detik.com/berita/d-7250515/ini-
peran-5-tersangka-kasus-tppo-mahasiswa-modus-peran-5-tersangka-kasus-tppo-mahasiswa-modus-
ferienjob-ke-jermanferienjob-ke-jerman>>
Indonesian National Law No. 7/2021 regardingIndonesian National Law No. 7/2021 regarding
Humantrafficking.Humantrafficking.
BBC News Indonesia, “Police reveal that a JambiBBC News Indonesia, “Police reveal that a Jambi
University professor received Rp. 48 million in a caseUniversity professor received Rp. 48 million in a case
of human trafficking under the guise of an internshipof human trafficking under the guise of an internship
in Germany”, (March 28 2024)in Germany”, (March 28 2024)
<<https://www.bbc.com/indonesia/articles/c72d5gx5jphttps://www.bbc.com/indonesia/articles/c72d5gx5jp
7o7o>>
Dr. Marina Caparani, “Transnational organized crime:Dr. Marina Caparani, “Transnational organized crime:
A threat to global public goods”, (StockholmA threat to global public goods”, (Stockholm
International Peace Research Institute, SeptemberInternational Peace Research Institute, September
2022). <2022). <https://www.sipri.org/commentary/topical-https://www.sipri.org/commentary/topical-
backgrounder/2022/transnational-organized-crime-backgrounder/2022/transnational-organized-crime-
threat-global-public-goodsthreat-global-public-goods>>

https://www.cnnindonesia.com/nasional/20240330102743-12-1080662/fakta-kasus-ferienjob-perdagangan-orang-berkedok-magang-di-jerman/1
https://www.cnnindonesia.com/nasional/20240330102743-12-1080662/fakta-kasus-ferienjob-perdagangan-orang-berkedok-magang-di-jerman/1
https://www.cnnindonesia.com/nasional/20240330102743-12-1080662/fakta-kasus-ferienjob-perdagangan-orang-berkedok-magang-di-jerman/1
https://news.detik.com/berita/d-7250515/ini-peran-5-tersangka-kasus-tppo-mahasiswa-modus-ferienjob-ke-jerman
https://news.detik.com/berita/d-7250515/ini-peran-5-tersangka-kasus-tppo-mahasiswa-modus-ferienjob-ke-jerman
https://news.detik.com/berita/d-7250515/ini-peran-5-tersangka-kasus-tppo-mahasiswa-modus-ferienjob-ke-jerman
https://www.bbc.com/indonesia/articles/c72d5gx5jp7o
https://www.bbc.com/indonesia/articles/c72d5gx5jp7o
https://www.sipri.org/commentary/topical-backgrounder/2022/transnational-organized-crime-threat-global-public-goods
https://www.sipri.org/commentary/topical-backgrounder/2022/transnational-organized-crime-threat-global-public-goods
https://www.sipri.org/commentary/topical-backgrounder/2022/transnational-organized-crime-threat-global-public-goods


Protocol to Prevent, Suppress and Punish TraffickingProtocol to Prevent, Suppress and Punish Trafficking
in Persons, Especially Women and Children,in Persons, Especially Women and Children,
supplementing the United Nations Conventionsupplementing the United Nations Convention
against Transnational Organized Crime (came intoagainst Transnational Organized Crime (came into
force 25 December 2003).force 25 December 2003).
International Covenant on Civil and Political RightInternational Covenant on Civil and Political Right
[“ICCPR”], opened for signature 16 December 1966,[“ICCPR”], opened for signature 16 December 1966,
999 UNST 171 (entered in force 23 March 1976)999 UNST 171 (entered in force 23 March 1976)
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On 5 April 2024 there was a forced entry by EcuadorianOn 5 April 2024 there was a forced entry by Ecuadorian
armed police and military units at the Mexican embassyarmed police and military units at the Mexican embassy
located in Quito to safely secure Jorge Glas, the formerlocated in Quito to safely secure Jorge Glas, the former
vice president of Ecuador. This was due to an officialvice president of Ecuador. This was due to an official
letter sent by the Mexican government urging Ecuador toletter sent by the Mexican government urging Ecuador to
immediately establish a safe route to Mexico for Mr.immediately establish a safe route to Mexico for Mr.
Glas. What Mexico did was an act that was not inGlas. What Mexico did was an act that was not in
accordance with internationalaccordance with international    law practices, which madelaw practices, which made
Ecuador dare toEcuador dare to    enter the Mexican embassy. On theenter the Mexican embassy. On the
other hand, Ecuador's actions are also unjustified on theother hand, Ecuador's actions are also unjustified on the
grounds of disrespecting the diplomatic buildings. Thisgrounds of disrespecting the diplomatic buildings. This
article will discuss the validity of Mexico in grantingarticle will discuss the validity of Mexico in granting
asylum to Mr. Glas, using a statutory approach byasylum to Mr. Glas, using a statutory approach by
analyzing relevant conventions and regulations related toanalyzing relevant conventions and regulations related to
asylum and conducting comparative case studies.asylum and conducting comparative case studies.
Furthermore, this article will show Ecuador's actions thatFurthermore, this article will show Ecuador's actions that
broke into the Mexican embassy can be categorized asbroke into the Mexican embassy can be categorized as
proportional countermeasures by using case analysis ofproportional countermeasures by using case analysis of
relevant conventions related to countermeasures.relevant conventions related to countermeasures.



    The case of the Embassy of Mexico in Ecuador, QuitoThe case of the Embassy of Mexico in Ecuador, Quito
(Quito case) occurred as a result of the actions of Mexico(Quito case) occurred as a result of the actions of Mexico
regarding the given asylum to Mr. Jorge Glas, the former Viceregarding the given asylum to Mr. Jorge Glas, the former Vice
President of Ecuador (2013-2017). Mr. Glas was convicted ofPresident of Ecuador (2013-2017). Mr. Glas was convicted of
embezzlement and bribery in two separate cases. The caseembezzlement and bribery in two separate cases. The case
of the Brazilian company, Odebrecht, resulted in a six-yearof the Brazilian company, Odebrecht, resulted in a six-year
prison sentence. He was then sentenced to eight years inprison sentence. He was then sentenced to eight years in
prison for his role in a scheme that collected bribes for publicprison for his role in a scheme that collected bribes for public
procurement. He was previously arrested and imprisoned onprocurement. He was previously arrested and imprisoned on
15 December 2017.15 December 2017.    However, after only three years of hisHowever, after only three years of his
sentence, he was released on 20 April 2020, due to healthsentence, he was released on 20 April 2020, due to health
reasons. After that, Mr. Glas took the chance to reside at thereasons. After that, Mr. Glas took the chance to reside at the
Mexican embassy from 17 December 2023. Eventually, hisMexican embassy from 17 December 2023. Eventually, his
asylum was officially granted on 5 April 2024. The foreignasylum was officially granted on 5 April 2024. The foreign
secretary of Mexico, Alicia Bárcena, followed up on thissecretary of Mexico, Alicia Bárcena, followed up on this
matter through a diplomatic note to the Ecuadorianmatter through a diplomatic note to the Ecuadorian
government, respectfully requesting that they ensure a safegovernment, respectfully requesting that they ensure a safe
passage for Mr. Glas to Mexico. This resulted in thepassage for Mr. Glas to Mexico. This resulted in the
Ecuadorian police and military forces forcibly entering theEcuadorian police and military forces forcibly entering the
Mexican embassy and escorting Mr. Glas to safety.Mexican embassy and escorting Mr. Glas to safety.
    Asylum itself in international law refers to a form ofAsylum itself in international law refers to a form of
protection granted by a country to foreign nationals orprotection granted by a country to foreign nationals or
residents. The right to seek asylum is the right to seekresidents. The right to seek asylum is the right to seek
protection in another country from persecution. Such a right isprotection in another country from persecution. Such a right is
declared in Article 14(1) of the Universal Declaration ofdeclared in Article 14(1) of the Universal Declaration of
Human Rights (UDHR). To meet the requirements for asylum,Human Rights (UDHR). To meet the requirements for asylum,
an individual must demonstrate that they have experiencedan individual must demonstrate that they have experienced
persecution or fear of future persecution based on factorspersecution or fear of future persecution based on factors
such as race, nationality, religion, political opinion, orsuch as race, nationality, religion, political opinion, or
membership in a particular social group.membership in a particular social group.  



    There are three types of asylum: (1) Territorial asylum,There are three types of asylum: (1) Territorial asylum,
which is granted within the territorial bounds of the offeringwhich is granted within the territorial bounds of the offering
state which requires the seeker to be within the territory of thestate which requires the seeker to be within the territory of the
offering state; (2) Neutral asylum which is given to troops ofoffering state; (2) Neutral asylum which is given to troops of
belligerent states as a sign of neutrality of the offeringbelligerent states as a sign of neutrality of the offering
country; and (3) Extraterritorial asylum, which grants asylumcountry; and (3) Extraterritorial asylum, which grants asylum
within the extraterritorial fields of a country such as embassy,within the extraterritorial fields of a country such as embassy,
which this paper will discuss in this article on whether Mexicowhich this paper will discuss in this article on whether Mexico
can exercise such protection to Mr. Glas under internationalcan exercise such protection to Mr. Glas under international
law.law.
    Responding to Mexico’s action on granting asylum to Mr.Responding to Mexico’s action on granting asylum to Mr.
Glas, Ecuador forcibly entered the Mexican embassy in QuitoGlas, Ecuador forcibly entered the Mexican embassy in Quito
in order to secure Mr. Glas. This article will continue toin order to secure Mr. Glas. This article will continue to
discuss whether this action of Ecuador be categorized as adiscuss whether this action of Ecuador be categorized as a
countermeasure. Countermeasure itself is an action taken tocountermeasure. Countermeasure itself is an action taken to
retaliate against acts that violate international law so that theretaliate against acts that violate international law so that the
violating state is aware of its unlawful actions.violating state is aware of its unlawful actions.  
    In order to determine whether Ecuador’s action towards theIn order to determine whether Ecuador’s action towards the
Mexican embassy can be categorized as a countermeasure,Mexican embassy can be categorized as a countermeasure,
we have to further examine whether there is a breach ofwe have to further examine whether there is a breach of
obligation committed by Ecuador. A country has theobligation committed by Ecuador. A country has the
obligation to respect the inviolability of diplomatic premises,obligation to respect the inviolability of diplomatic premises,
which refers to the buildings or part of the buildings and thewhich refers to the buildings or part of the buildings and the
land and together with all contents or facilities of a diplomaticland and together with all contents or facilities of a diplomatic
building, as in this case it is specifically referred to as thebuilding, as in this case it is specifically referred to as the
buildings. In light of the above, the following questions arose.buildings. In light of the above, the following questions arose.



Research QuestionResearch Question
  • Is Mexico's action in granting asylum to Mr. Glas in• Is Mexico's action in granting asylum to Mr. Glas in
accordance with international law?accordance with international law?
  • Can Ecuador's actions on forcefully entering the Mexican• Can Ecuador's actions on forcefully entering the Mexican
embassy be justified as countermeasure?embassy be justified as countermeasure?
  ••    Is there any breach of obligations perpetrated by EcuadorIs there any breach of obligations perpetrated by Ecuador
when it entered the Mexican embassy in order to capture Mr.when it entered the Mexican embassy in order to capture Mr.
Glas?Glas?



Mexico’s action on granting diplomatic asylum to Mr. GlasMexico’s action on granting diplomatic asylum to Mr. Glas

    Mr. Glas’ attempt to invoke his right of seeking asylum wasMr. Glas’ attempt to invoke his right of seeking asylum was
accepted by Mexico by giving him diplomatic asylum.accepted by Mexico by giving him diplomatic asylum.
Diplomatic asylum is a form of asylum where a country grantsDiplomatic asylum is a form of asylum where a country grants
protection to individuals within its diplomatic premises, suchprotection to individuals within its diplomatic premises, such
as embassies or consulates. This differs from territorialas embassies or consulates. This differs from territorial
asylum which requires a person to be in that state's territoryasylum which requires a person to be in that state's territory
to request for protection. Diplomatic asylum is not yetto request for protection. Diplomatic asylum is not yet
accepted in international law, however it has been a commonaccepted in international law, however it has been a common
practice in Latin America, including Mexico and Ecuador. Thepractice in Latin America, including Mexico and Ecuador. The
paper will begin to review the possible legal basis for asylumpaper will begin to review the possible legal basis for asylum
given by Mexico to Mr. Glas.given by Mexico to Mr. Glas.  
    Referring to UDHR, Under Art 14(2) it is stated that “thisReferring to UDHR, Under Art 14(2) it is stated that “this
right may not be invoked in the case of prosecutionsright may not be invoked in the case of prosecutions
genuinely arising from non-political crimes or from actsgenuinely arising from non-political crimes or from acts
contrary to the purposes and principles of the Unitedcontrary to the purposes and principles of the United
Nations.” Similar provision can also be found in theNations.” Similar provision can also be found in the
Convention and Protocol Relating to the Status of RefugeesConvention and Protocol Relating to the Status of Refugees
that both in its introductory note that statedthat both in its introductory note that stated
    “... the Convention does not apply to those for whom there are“... the Convention does not apply to those for whom there are
serious reasons for considering that they have committed warserious reasons for considering that they have committed war
crimes or crimes against humanity, serious non-political crimes,crimes or crimes against humanity, serious non-political crimes,
or are guilty of acts contrary to the purposes and principles of theor are guilty of acts contrary to the purposes and principles of the
United Nations.”United Nations.”    
    Here, Mr. Glas was charged with bribery and embezzlementHere, Mr. Glas was charged with bribery and embezzlement
in Ecuador. Bribery is the act of giving, or receiving money orin Ecuador. Bribery is the act of giving, or receiving money or
other valuable items with the corrupt aim to influence publicother valuable items with the corrupt aim to influence public
officials in discharging his official duties.officials in discharging his official duties.  



    While embezzlement itself is the fraudulent act of taking andWhile embezzlement itself is the fraudulent act of taking and
misusing funds that is not for the intended purposes, committedmisusing funds that is not for the intended purposes, committed
by public officials. Both are considered a non-political crime asby public officials. Both are considered a non-political crime as
it primarily lacks political ideologies, aims, or challenges to theit primarily lacks political ideologies, aims, or challenges to the
government but focuses on the satisfaction of the individualgovernment but focuses on the satisfaction of the individual
committing it.committing it.
    Furthermore, embezzlement is one of the forms of corruptionFurthermore, embezzlement is one of the forms of corruption
mentioned in Article 17 and 22 of the United Nationsmentioned in Article 17 and 22 of the United Nations
Convention Against Corruption (UNCAC). Although theConvention Against Corruption (UNCAC). Although the
convention does not explain what is the meaning ofconvention does not explain what is the meaning of
embezzlement, the act of embezzlement falls within theembezzlement, the act of embezzlement falls within the
category of misappropriation by public officials. While briberycategory of misappropriation by public officials. While bribery
falls under Article 15 of the UNCAC. In the convention’sfalls under Article 15 of the UNCAC. In the convention’s
highlight on Chapter IV, it also emphasizes that countrieshighlight on Chapter IV, it also emphasizes that countries
around the world have agreed to fight corruption in everyaround the world have agreed to fight corruption in every
aspect including the prosecution of the offenders, which Mexicoaspect including the prosecution of the offenders, which Mexico
clearly protects Mr. Glas from. Therefore we can conclude thatclearly protects Mr. Glas from. Therefore we can conclude that
the act of Mr. Glas is not in line with the principle againstthe act of Mr. Glas is not in line with the principle against
corruption that has been held by the UN.corruption that has been held by the UN.
    However, Mexico can claim that its action is in line with theHowever, Mexico can claim that its action is in line with the
Convention on Diplomatic Asylum (Caracas Convention) whichConvention on Diplomatic Asylum (Caracas Convention) which
both Mexico and Ecuador are parties to that justifies Mexico’sboth Mexico and Ecuador are parties to that justifies Mexico’s
action of granting asylum to Mr. Glas despite its non-recognitionaction of granting asylum to Mr. Glas despite its non-recognition
in International Law. This article will continue to analyze thein International Law. This article will continue to analyze the
relevant provisions of the Caracas Convention. Article II of therelevant provisions of the Caracas Convention. Article II of the
Caracas Convention states that “Every State has the right toCaracas Convention states that “Every State has the right to
grant asylum; but is not obligated to do so or to state itsgrant asylum; but is not obligated to do so or to state its
reasons for refusing it.” Meaning Mexico does not need toreasons for refusing it.” Meaning Mexico does not need to
explain itself regarding its whole action of giving the asylumexplain itself regarding its whole action of giving the asylum
requested from Mr. Glas.requested from Mr. Glas.  
    But the existence of Article III of the Caracas Convention willBut the existence of Article III of the Caracas Convention will
make it hard for Mexico to rely on this very convention. Themake it hard for Mexico to rely on this very convention. The
article sets restrictions for certain individuals, including thosearticle sets restrictions for certain individuals, including those
who are wanted for common crimes, or already convicted.who are wanted for common crimes, or already convicted.



    But since the essence of the convention is to grant asylumBut since the essence of the convention is to grant asylum
for those of the persecution of political offense, also notingfor those of the persecution of political offense, also noting
that Article IV of the convention assigns the responsibility ofthat Article IV of the convention assigns the responsibility of
determining the “nature of the offense” to the asylum-grantingdetermining the “nature of the offense” to the asylum-granting
state, it is for Mexico to prove that Mr. Glas’ persecution isstate, it is for Mexico to prove that Mr. Glas’ persecution is
purely political and not linked to common crimes.purely political and not linked to common crimes.
    Note that common crimes mean those of non-political onesNote that common crimes mean those of non-political ones
as explained in this article above. Also remember that Mr.as explained in this article above. Also remember that Mr.
Glas has already been convicted as a criminal in DecemberGlas has already been convicted as a criminal in December
2017. The similarity of this situation can be found in the Haya2017. The similarity of this situation can be found in the Haya
de la Torre case, where Mr. Haya was also an accusedde la Torre case, where Mr. Haya was also an accused
criminal seeking asylum. In Mr. Haya's case, the courtcriminal seeking asylum. In Mr. Haya's case, the court
concluded that his given asylum was unlawful for it did notconcluded that his given asylum was unlawful for it did not
satisfy the Caracas convention considered his status as asatisfy the Caracas convention considered his status as a
criminal. Aware of the holes in Mexico’s action of grantingcriminal. Aware of the holes in Mexico’s action of granting
asylum to Mr. Glas, another question arose, whetherasylum to Mr. Glas, another question arose, whether
Ecuador’s action of forcibly entering the Mexican Embassy inEcuador’s action of forcibly entering the Mexican Embassy in
Quito can be justified which will be assessed below.Quito can be justified which will be assessed below.

Ecuador’s action justification as countermeasureEcuador’s action justification as countermeasure

    Countermeasures are retaliatory actions taken by one stateCountermeasures are retaliatory actions taken by one state
against another in response to a violation of international law.against another in response to a violation of international law.
This action is reflected in Article 22 of the ARSIWA. ReferringThis action is reflected in Article 22 of the ARSIWA. Referring
to the Gabcikovo case, there are two thresholds set for ato the Gabcikovo case, there are two thresholds set for a
lawful countermeasure. The first threshold is the violationlawful countermeasure. The first threshold is the violation
threshold, which requires that the state targeted havethreshold, which requires that the state targeted have
committed a violation of international law.committed a violation of international law.
    The violation must be attributable to the targeted state'sThe violation must be attributable to the targeted state's
organ or agent, and it must have serious consequences thatorgan or agent, and it must have serious consequences that
cause significant harm to the injured state.cause significant harm to the injured state.



    The second threshold is the proportionality threshold, whichThe second threshold is the proportionality threshold, which
is stipulated in Article 51 of ARSIWA. It ensures that theis stipulated in Article 51 of ARSIWA. It ensures that the
countermeasure is proportional to the violation or actioncountermeasure is proportional to the violation or action
committed by the targeted state. It must be directly andcommitted by the targeted state. It must be directly and
logically related to the violation, not exceed the level oflogically related to the violation, not exceed the level of
damage caused by the targeted state, and seek to encouragedamage caused by the targeted state, and seek to encourage
compliance with international law. The principle ofcompliance with international law. The principle of
proportionality states that the actions taken must beproportionality states that the actions taken must be
commensurate with the intended goal and proportionate tocommensurate with the intended goal and proportionate to
the violation. The principle of proportionality ensures that thethe violation. The principle of proportionality ensures that the
countermeasure is used in a lawful and responsible manner,countermeasure is used in a lawful and responsible manner,
not taken excessively, and balanced with the violation tonot taken excessively, and balanced with the violation to
avoid causing further harm.avoid causing further harm.
    In the Quito case, the violation threshold lies in Mexico’sIn the Quito case, the violation threshold lies in Mexico’s
action on granting Diplomatic Asylum to Mr. Glas that fails toaction on granting Diplomatic Asylum to Mr. Glas that fails to
satisfy all requirements to be granted protection as discussedsatisfy all requirements to be granted protection as discussed
earlier. The second threshold regarding the proportionality,earlier. The second threshold regarding the proportionality,
referring to the Gabcikovo case, stated that the measuresreferring to the Gabcikovo case, stated that the measures
taken must be reversible. Here Ecuador’s action of forciblytaken must be reversible. Here Ecuador’s action of forcibly
entering the Mexican embassy may be considered asentering the Mexican embassy may be considered as
proportional based on this provision, for they have retreatedproportional based on this provision, for they have retreated
their forces after obtaining Mr. Glas where the Mexicantheir forces after obtaining Mr. Glas where the Mexican
Embassy has returned to its original state, further givingEmbassy has returned to its original state, further giving
assurance to Mexican officials which will be discussed laterassurance to Mexican officials which will be discussed later
on in this article.on in this article.    
  The Naulilaa case further adds the thresholds for a lawfulThe Naulilaa case further adds the thresholds for a lawful
countermeasure, that are (1) countermeasure must be takencountermeasure, that are (1) countermeasure must be taken
in response to a previous international wrongful act of anotherin response to a previous international wrongful act of another
state, (2) directed against that state, (3) taken after a prior callstate, (2) directed against that state, (3) taken after a prior call
upon the responsible state offer to negotiate, and (4) it mustupon the responsible state offer to negotiate, and (4) it must
be proportionate as we discussed above. Based on thebe proportionate as we discussed above. Based on the
Article 2 of ARSIWA.Article 2 of ARSIWA.  



    It can be concluded that Mexico has constituted anIt can be concluded that Mexico has constituted an
internationally wrongful act by unlawfully granting asylum to Mr.internationally wrongful act by unlawfully granting asylum to Mr.
Glas and does not comply with the international obligation set inGlas and does not comply with the international obligation set in
the UNCAC. The attack that Mexico conducted was in factthe UNCAC. The attack that Mexico conducted was in fact
directed against Mexico through its embassy. Regarding thedirected against Mexico through its embassy. Regarding the
prior call to negotiate, there were attempts made by theprior call to negotiate, there were attempts made by the
Ecuadorian government the first one when it asked for Mexico’sEcuadorian government the first one when it asked for Mexico’s
permission to enter its embassy in Quito to arrest Mr. Glas on 1permission to enter its embassy in Quito to arrest Mr. Glas on 1
March 2024, and later on 29 January 2024 where theMarch 2024, and later on 29 January 2024 where the
Ecuadorian Foreign Ministry sent a letter to the Ambassador ofEcuadorian Foreign Ministry sent a letter to the Ambassador of
Mexico, regarding the illegality of the granted diplomatic asylumMexico, regarding the illegality of the granted diplomatic asylum
to Mr. Glas. However these attempts did not receive positiveto Mr. Glas. However these attempts did not receive positive
feedback and thus did not lead to any resolution, and thefeedback and thus did not lead to any resolution, and the
Ecuadorian forces eventually raided the Mexican embassy.Ecuadorian forces eventually raided the Mexican embassy.
However, the conditions of a lawful countermeasure must alsoHowever, the conditions of a lawful countermeasure must also
realize Article 50 of ARSIWA provides that “countermeasuresrealize Article 50 of ARSIWA provides that “countermeasures
shall not affect various legal obligations …”shall not affect various legal obligations …”

Obligation to respect the inviolability of diplomaticObligation to respect the inviolability of diplomatic
premisespremises

The obligation to respect the premises of a diplomatic missionThe obligation to respect the premises of a diplomatic mission
falls within Article 22 of the Vienna Convention on Diplomaticfalls within Article 22 of the Vienna Convention on Diplomatic
Relations (VCDR) which both Mexico and Ecuador are partiesRelations (VCDR) which both Mexico and Ecuador are parties
to. The article establishes the principle of inviolability ofto. The article establishes the principle of inviolability of
diplomatic mission buildings. This means that the premises ofdiplomatic mission buildings. This means that the premises of
the mission, such as embassies are immune from search,the mission, such as embassies are immune from search,
requisition, attachment, or execution. Furthermore the articlerequisition, attachment, or execution. Furthermore the article
sets out that agents of the receiving state may not enter themsets out that agents of the receiving state may not enter them
without the consent of the head of the mission. The article alsowithout the consent of the head of the mission. The article also
obliges the receiving state to take all appropriate steps toobliges the receiving state to take all appropriate steps to
protect the premises of the mission against any intrusion orprotect the premises of the mission against any intrusion or
damage. Here, the conduct of Ecuadorian forces who forciblydamage. Here, the conduct of Ecuadorian forces who forcibly
entered the Mexican embassy was without any consent of theentered the Mexican embassy was without any consent of the
Mexican authorities therefore making it illegal.Mexican authorities therefore making it illegal.



    Mexico thenMexico then    Submitted its application to ICJ asking theSubmitted its application to ICJ asking the
court to adjudge this case considering the violation of thecourt to adjudge this case considering the violation of the
obligation to respect the inviolability of the diplomaticobligation to respect the inviolability of the diplomatic
embassy conducted by Ecuadorian officials. In a letterembassy conducted by Ecuadorian officials. In a letter
addressed to the court on 19 April 2024, and the publicaddressed to the court on 19 April 2024, and the public
hearing on 1 May 2024, the Agent of Ecuador providedhearing on 1 May 2024, the Agent of Ecuador provided
assurances to Mexico which consists of the following: (1) Fullassurances to Mexico which consists of the following: (1) Full
protection and security to the premises of the diplomaticprotection and security to the premises of the diplomatic
mission of Mexico in Quito; (2) allow Mexico to clear themission of Mexico in Quito; (2) allow Mexico to clear the
premises of its diplomatic mission and the private residencespremises of its diplomatic mission and the private residences
of its diplomatic agents; and (3) refrain from any action thatof its diplomatic agents; and (3) refrain from any action that
can widen the dispute before the court, and resort to peacefulcan widen the dispute before the court, and resort to peaceful
settlement.settlement.  
    The court considers these assurances in line with ArticleThe court considers these assurances in line with Article
45(a) of the VCDR, and concludes that there is no current45(a) of the VCDR, and concludes that there is no current
urgency or risk of irreparable prejudice to the rights claimedurgency or risk of irreparable prejudice to the rights claimed
by Mexico. Since the court has the power to indicate theby Mexico. Since the court has the power to indicate the
circumstances when provisional measure is needed, the courtcircumstances when provisional measure is needed, the court
concludes that the current circumstances does not require theconcludes that the current circumstances does not require the
Court to exercise its power under Article 41 of the Statute.Court to exercise its power under Article 41 of the Statute.



    The granting of diplomatic asylum by Mexico to Mr. GlasThe granting of diplomatic asylum by Mexico to Mr. Glas
constitutes a practice that is not recognized underconstitutes a practice that is not recognized under
international law, even though Mr. Glas is facing chargesinternational law, even though Mr. Glas is facing charges
of embezzlement and bribery in his home country,of embezzlement and bribery in his home country,
Ecuador, which falls within the category of non-politicalEcuador, which falls within the category of non-political
crimes. However, several arguments opposing thiscrimes. However, several arguments opposing this
asylum grant assert that it contravenes principles ofasylum grant assert that it contravenes principles of
international law. Glas’ criminal conduct violates theinternational law. Glas’ criminal conduct violates the
principles set in United Nations Convention againstprinciples set in United Nations Convention against
Corruption (UNCAC), therefore making Mr. Glas notCorruption (UNCAC), therefore making Mr. Glas not
feasible to enjoy his rights under Article 14(2) and makingfeasible to enjoy his rights under Article 14(2) and making
him impossible to satisfy the requirement of an asylumhim impossible to satisfy the requirement of an asylum
seeker based on Convention and Protocol Relating to theseeker based on Convention and Protocol Relating to the
Status of Refugee. This conduct continues to not satisfyStatus of Refugee. This conduct continues to not satisfy
the Caracas Convention, which governs diplomaticthe Caracas Convention, which governs diplomatic
asylum and has been ratified by both Mexico andasylum and has been ratified by both Mexico and
Ecuador. This convention restricts asylum grants toEcuador. This convention restricts asylum grants to
individuals sought for ordinary crimes, whereas Mr. Glasindividuals sought for ordinary crimes, whereas Mr. Glas
has been imprisoned since 2017 for embezzlement andhas been imprisoned since 2017 for embezzlement and
for bribery. Considering the precedent set by the Haya defor bribery. Considering the precedent set by the Haya de
la Torre case, which did not deem similar asylum grantsla Torre case, which did not deem similar asylum grants
valid and left their legality open to further examination, thevalid and left their legality open to further examination, the
situation remains contentious.situation remains contentious.  
    Although Mexico would argue that this is in line withAlthough Mexico would argue that this is in line with
Caracas Convention Article II which states that "eachCaracas Convention Article II which states that "each
state shall have the right to grant asylum without statingstate shall have the right to grant asylum without stating
the reasons for granting or refusing it".the reasons for granting or refusing it".



    This is restricted to persons wanted for ordinary crimesThis is restricted to persons wanted for ordinary crimes
or persons who have been convicted, but as the essenceor persons who have been convicted, but as the essence
of the convention is to grant asylum to those persecutedof the convention is to grant asylum to those persecuted
in political offenses then Mexico must be able to prove thein political offenses then Mexico must be able to prove the
form of persecution Mr. Glas experienced and that it is notform of persecution Mr. Glas experienced and that it is not
related to other ordinary crimes.related to other ordinary crimes.
    On the other hand, Ecuador's breach of the MexicanOn the other hand, Ecuador's breach of the Mexican
embassy also cannot be justified as a countermeasure,embassy also cannot be justified as a countermeasure,
even when it fulfills both elements of the thresholds seteven when it fulfills both elements of the thresholds set
out in the Gabchikovo case along with the threeout in the Gabchikovo case along with the three
thresholds set out in the Naulilaa case under ARSIWAthresholds set out in the Naulilaa case under ARSIWA
Article 51. Although the conditions have been met,Article 51. Although the conditions have been met,
Ecuador still violates the obligations in international law inEcuador still violates the obligations in international law in
respecting diplomatic buildings stipulated in Article 22 ofrespecting diplomatic buildings stipulated in Article 22 of
the VCDR, which contravenes with Article 50 of thethe VCDR, which contravenes with Article 50 of the
ARSIWA where countermeasures shouldn't interfere withARSIWA where countermeasures shouldn't interfere with
State’s obligations. Ecuador's still bound by the obligationState’s obligations. Ecuador's still bound by the obligation
to protect the Mexican embassy in Quito pursuant toto protect the Mexican embassy in Quito pursuant to
Article 22 and Article 45(a) of VCDR.Article 22 and Article 45(a) of VCDR.
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Satellite cybersecurity has become a critical issue in theSatellite cybersecurity has become a critical issue in the
digital age, given the vital role satellites play in globaldigital age, given the vital role satellites play in global
communication, navigation, and surveillance. Thecommunication, navigation, and surveillance. The
integration of international law and geopolitical strategy inintegration of international law and geopolitical strategy in
satellite cybersecurity is essential to ensure thesatellite cybersecurity is essential to ensure the
sustainability and security of satellite operations amidsustainability and security of satellite operations amid
increasingly complex cyber threats. This article examinesincreasingly complex cyber threats. This article examines
the importance of international cooperation inthe importance of international cooperation in
establishing an effective legal framework to addressestablishing an effective legal framework to address
cyber threats against satellites. Furthermore, it analyzescyber threats against satellites. Furthermore, it analyzes
how national and regional interests influencehow national and regional interests influence
cybersecurity policies and measures through acybersecurity policies and measures through a
geopolitical lens. In this context, collaboration amonggeopolitical lens. In this context, collaboration among
nations is essential to develop global cybersecuritynations is essential to develop global cybersecurity
standards capable of protecting critical infrastructurestandards capable of protecting critical infrastructure
from attacks that could disrupt international stability. Thisfrom attacks that could disrupt international stability. This
study emphasizes that the synergy between internationalstudy emphasizes that the synergy between international
law and geopolitical strategy can create a safer and morelaw and geopolitical strategy can create a safer and more
resilient environment for satellite operations in the future.resilient environment for satellite operations in the future.



    In an era where digital communication, navigation, andIn an era where digital communication, navigation, and
surveillance are paramount, satellites have becomesurveillance are paramount, satellites have become
indispensable assets to global infrastructure. As the reliance onindispensable assets to global infrastructure. As the reliance on
satellite technology grows, so does the vulnerability of thesesatellite technology grows, so does the vulnerability of these
systems to cyber threats. Satellite cybersecurity has thussystems to cyber threats. Satellite cybersecurity has thus
emerged as a critical area of focus, necessitating robustemerged as a critical area of focus, necessitating robust
protection measures to safeguard the integrity and functionality ofprotection measures to safeguard the integrity and functionality of
satellite operations. The complexity and sophistication of cybersatellite operations. The complexity and sophistication of cyber
attacks on satellite systems demand a comprehensive approachattacks on satellite systems demand a comprehensive approach
that integrates international law and geopolitical strategy.that integrates international law and geopolitical strategy.  
    The intersection of international law and satellite cybersecurity isThe intersection of international law and satellite cybersecurity is
crucial for several reasons. Firstly, satellites often operate acrosscrucial for several reasons. Firstly, satellites often operate across
multiple jurisdictions and serve international communities, makingmultiple jurisdictions and serve international communities, making
unilateral national policies insufficient for comprehensiveunilateral national policies insufficient for comprehensive
protection. International law provides a framework forprotection. International law provides a framework for
cooperation, coordination, and conflict resolution among states,cooperation, coordination, and conflict resolution among states,
creating a basis for shared norms and standards in satellitecreating a basis for shared norms and standards in satellite
cybersecurity.cybersecurity.    Without such a legal framework, efforts to secureWithout such a legal framework, efforts to secure
satellite systems could be fragmented and less effective, leavingsatellite systems could be fragmented and less effective, leaving
significant gaps that could be exploited by malicious actors.significant gaps that could be exploited by malicious actors.
    Geopolitical strategy plays an equally vital role in the realm ofGeopolitical strategy plays an equally vital role in the realm of
satellite cybersecurity. The geopolitical landscape influences howsatellite cybersecurity. The geopolitical landscape influences how
states perceive and respond to cyber threats, shaping theirstates perceive and respond to cyber threats, shaping their
cybersecurity policies and practices. National interests, regionalcybersecurity policies and practices. National interests, regional
power dynamics, and strategic alliances impact the prioritizationpower dynamics, and strategic alliances impact the prioritization
and implementation of cybersecurity measures.and implementation of cybersecurity measures.    In some cases,In some cases,
geopolitical rivalries can exacerbate the threats to satellitegeopolitical rivalries can exacerbate the threats to satellite
security, as state and non-state actors engage in cybersecurity, as state and non-state actors engage in cyber
espionage, sabotage, and other forms of digital warfare.espionage, sabotage, and other forms of digital warfare.
Therefore, understanding and integrating geopoliticalTherefore, understanding and integrating geopolitical
considerations into cybersecurity strategies is essential forconsiderations into cybersecurity strategies is essential for
developing resilient and effective defense mechanisms.developing resilient and effective defense mechanisms.



    This introduction sets the stage for a detailed exploration ofThis introduction sets the stage for a detailed exploration of
how international law and geopolitical strategy converge tohow international law and geopolitical strategy converge to
address the challenges of satellite cybersecurity. Byaddress the challenges of satellite cybersecurity. By
examining the legal frameworks and strategic imperativesexamining the legal frameworks and strategic imperatives
that underpin international cooperation in this field, this studythat underpin international cooperation in this field, this study
aims to highlight the pathways to enhanced security andaims to highlight the pathways to enhanced security and
stability in satellite operations. The synergy betweenstability in satellite operations. The synergy between
international law and geopolitical strategy not only enhancesinternational law and geopolitical strategy not only enhances
the protection of critical infrastructure but also fosters athe protection of critical infrastructure but also fosters a
collaborative environment where states can work together tocollaborative environment where states can work together to
mitigate the risks posed by cyber threats.mitigate the risks posed by cyber threats.
    Satellites have become indispensable assets in globalSatellites have become indispensable assets in global
infrastructure in an era dominated by digital communication,infrastructure in an era dominated by digital communication,
navigation, and surveillance. However, this reliance onnavigation, and surveillance. However, this reliance on
satellite technology also exposes them to increasinglysatellite technology also exposes them to increasingly
complex and serious cyber threats. Ensuring satellitecomplex and serious cyber threats. Ensuring satellite
cybersecurity has thus become a paramount concern,cybersecurity has thus become a paramount concern,
necessitating robust protection measures to safeguard theirnecessitating robust protection measures to safeguard their
integrity and functionality.integrity and functionality.
    To fully grasp the importance of satellite security, it is crucialTo fully grasp the importance of satellite security, it is crucial
not only to consider the consequences of cyber attacks butnot only to consider the consequences of cyber attacks but
also to identify the underlying vulnerabilities and potentialalso to identify the underlying vulnerabilities and potential
threats. Satellites are vulnerable to various types of attacksthreats. Satellites are vulnerable to various types of attacks
due to technical factors such as insecure communicationdue to technical factors such as insecure communication
protocols, weak encryption, and inadequate intrusionprotocols, weak encryption, and inadequate intrusion
detection systems. Potential threats include data theft,detection systems. Potential threats include data theft,
service disruptions, and even unauthorized takeover ofservice disruptions, and even unauthorized takeover of
satellite control. Unfortunately, concrete case studies andsatellite control. Unfortunately, concrete case studies and
comprehensive prior research identifying these vulnerabilitiescomprehensive prior research identifying these vulnerabilities
and threats remain limited. Further studies are needed to filland threats remain limited. Further studies are needed to fill
these knowledge gaps and inform more effective securitythese knowledge gaps and inform more effective security
policies and strategies.policies and strategies.



    In this context, the role of international legal frameworks andIn this context, the role of international legal frameworks and
geopolitical strategies in addressing satellite cybersecuritygeopolitical strategies in addressing satellite cybersecurity
challenges becomes increasingly evident. International lawchallenges becomes increasingly evident. International law
enables cross-border cooperation and the establishment ofenables cross-border cooperation and the establishment of
shared norms to enhance satellite security, while geopoliticalshared norms to enhance satellite security, while geopolitical
strategies influence the prioritization and implementation ofstrategies influence the prioritization and implementation of
cybersecurity measures at both national and internationalcybersecurity measures at both national and international
levels.levels.
    Therefore, this study aims to explore how international legalTherefore, this study aims to explore how international legal
frameworks and geopolitical strategies can converge toframeworks and geopolitical strategies can converge to
address the challenges of satellite cybersecurity. By gaining aaddress the challenges of satellite cybersecurity. By gaining a
deeper understanding of technical vulnerabilities anddeeper understanding of technical vulnerabilities and
potential threats, it is hoped that more resilient and effectivepotential threats, it is hoped that more resilient and effective
defense mechanisms can be developed to protect this criticaldefense mechanisms can be developed to protect this critical
global infrastructure.global infrastructure.

Research QuestionResearch Question
  • How can international law frameworks be adapted to• How can international law frameworks be adapted to
effectively address the unique challenges of satelliteeffectively address the unique challenges of satellite
cybersecurity?cybersecurity?
  • What are the primary geopolitical factors influencing• What are the primary geopolitical factors influencing
national policies on satellite cybersecurity?national policies on satellite cybersecurity?
  • How do international cooperation and legal agreements• How do international cooperation and legal agreements
contribute to the resilience of satellite systems against cybercontribute to the resilience of satellite systems against cyber
threats?threats?



International Legal Framework Addresses CybersecurityInternational Legal Framework Addresses Cybersecurity
ChallengesChallenges

    International legal instruments, such as the Outer Space Treaty ofInternational legal instruments, such as the Outer Space Treaty of
1967 and the regulations of the International Telecommunication1967 and the regulations of the International Telecommunication
Union (ITU), form the foundation of current space governance.Union (ITU), form the foundation of current space governance.
However, these instruments primarily address the peaceful use ofHowever, these instruments primarily address the peaceful use of
outer space and the allocation of satellite orbits and frequencies,outer space and the allocation of satellite orbits and frequencies,
leaving significant gaps in the realm of satellite cybersecurity. Asleaving significant gaps in the realm of satellite cybersecurity. As
cyber threats to satellite systems become more sophisticated andcyber threats to satellite systems become more sophisticated and
prevalent, these frameworks must evolve to provide robustprevalent, these frameworks must evolve to provide robust
protections against cyber attacks.protections against cyber attacks.  
    The first step in adapting international law to the challenges ofThe first step in adapting international law to the challenges of
satellite cybersecurity is to identify the specific gaps within existingsatellite cybersecurity is to identify the specific gaps within existing
treaties and regulations. Current legal frameworks lack detailedtreaties and regulations. Current legal frameworks lack detailed
provisions on the technical and operational aspects of cybersecurityprovisions on the technical and operational aspects of cybersecurity
for satellites. Moreover, they do not provide sufficient enforcementfor satellites. Moreover, they do not provide sufficient enforcement
mechanisms to ensure compliance or address breaches effectively.mechanisms to ensure compliance or address breaches effectively.
The rapid pace of technological advancement further complicatesThe rapid pace of technological advancement further complicates
this issue, as legal frameworks often struggle to keep up withthis issue, as legal frameworks often struggle to keep up with
emerging cyber threats.emerging cyber threats.
    To address these gaps, the development of new internationalTo address these gaps, the development of new international
treaties or protocols focused specifically on satellite cybersecurity istreaties or protocols focused specifically on satellite cybersecurity is
essential. These new instruments should incorporate detailedessential. These new instruments should incorporate detailed
cybersecurity standards and best practices, developed incybersecurity standards and best practices, developed in
collaboration with cybersecurity experts. For instance, they couldcollaboration with cybersecurity experts. For instance, they could
mandate the implementation of robust encryption methods, regularmandate the implementation of robust encryption methods, regular
security assessments, and incident response protocols for satellitesecurity assessments, and incident response protocols for satellite
systems. Furthermore, establishing mechanisms for the periodicsystems. Furthermore, establishing mechanisms for the periodic
review and updating of these frameworks is crucial to ensure theyreview and updating of these frameworks is crucial to ensure they
remain relevant in the face of evolving technologies and threats.remain relevant in the face of evolving technologies and threats.



    Effective implementation of these adapted legal frameworksEffective implementation of these adapted legal frameworks
requires the creation of international monitoring bodiesrequires the creation of international monitoring bodies
responsible for overseeing compliance with cybersecurityresponsible for overseeing compliance with cybersecurity
standards. These bodies could conduct regular audits andstandards. These bodies could conduct regular audits and
assessments of satellite systems to ensure adherence toassessments of satellite systems to ensure adherence to
international norms. Additionally, robust dispute resolutioninternational norms. Additionally, robust dispute resolution
mechanisms should be developed to handle conflicts arisingmechanisms should be developed to handle conflicts arising
from cybersecurity incidents involving satellites, potentiallyfrom cybersecurity incidents involving satellites, potentially
through specialized arbitration panels or international courtsthrough specialized arbitration panels or international courts
focused on space law and cybersecurity. Clear penalties forfocused on space law and cybersecurity. Clear penalties for
non-compliance, such as economic sanctions or restrictions onnon-compliance, such as economic sanctions or restrictions on
satellite operations, would further enhance enforcement.satellite operations, would further enhance enforcement.
    The role of non-state actors, particularly the private sector, isThe role of non-state actors, particularly the private sector, is
also critical in adapting international law for satellitealso critical in adapting international law for satellite
cybersecurity. Engaging satellite manufacturers, operators, andcybersecurity. Engaging satellite manufacturers, operators, and
cybersecurity firms in the development and implementation ofcybersecurity firms in the development and implementation of
international standards can enhance the effectiveness of theseinternational standards can enhance the effectiveness of these
frameworks. Public-private partnerships can facilitateframeworks. Public-private partnerships can facilitate
information sharing and collaboration on threat intelligence andinformation sharing and collaboration on threat intelligence and
best practices. Moreover, establishing international certificationbest practices. Moreover, establishing international certification
and accreditation programs for satellite cybersecurity canand accreditation programs for satellite cybersecurity can
provide private entities with a means to demonstrateprovide private entities with a means to demonstrate
compliance with global standards.compliance with global standards.
    Lastly, fostering international cooperation and informationLastly, fostering international cooperation and information
sharing is essential for building resilience against cyber threatssharing is essential for building resilience against cyber threats
to satellite systems. Multilateral agreements can facilitate theto satellite systems. Multilateral agreements can facilitate the
exchange of cybersecurity threat intelligence and best practicesexchange of cybersecurity threat intelligence and best practices
among nations. Joint cybersecurity exercises and trainingamong nations. Joint cybersecurity exercises and training
programs can enhance the capabilities of internationalprograms can enhance the capabilities of international
stakeholders in responding to satellite cyber threats. Aligningstakeholders in responding to satellite cyber threats. Aligning
new legal frameworks with existing cybersecurity initiatives,new legal frameworks with existing cybersecurity initiatives,
such as the Budapest Convention on Cybercrime, can alsosuch as the Budapest Convention on Cybercrime, can also
ensure a comprehensive approach to addressing theseensure a comprehensive approach to addressing these
challenges.challenges.



    By adapting international law frameworks to address theseBy adapting international law frameworks to address these
aspects, the global community can develop a more resilient andaspects, the global community can develop a more resilient and
effective approach to safeguarding satellite systems against theeffective approach to safeguarding satellite systems against the
growing threat of cyber attacks. This proactive and collaborativegrowing threat of cyber attacks. This proactive and collaborative
effort will help ensure the continued security and stability ofeffort will help ensure the continued security and stability of
satellite operations in an increasingly interconnected andsatellite operations in an increasingly interconnected and
technologically advanced world.technologically advanced world.
    Satellites are pivotal to modern global infrastructure, facilitatingSatellites are pivotal to modern global infrastructure, facilitating
vital functions such as digital communication, navigation, andvital functions such as digital communication, navigation, and
surveillance. However, their critical role also exposes them tosurveillance. However, their critical role also exposes them to
increasingly sophisticated cyber threats. Protecting satelliteincreasingly sophisticated cyber threats. Protecting satellite
systems from these threats requires robust international legalsystems from these threats requires robust international legal
frameworks tailored specifically to satellite cybersecurity.frameworks tailored specifically to satellite cybersecurity.
    Current international legal instruments, like the Outer SpaceCurrent international legal instruments, like the Outer Space
Treaty of 1967 and regulations by the InternationalTreaty of 1967 and regulations by the International
Telecommunication Union (ITU), primarily address the peacefulTelecommunication Union (ITU), primarily address the peaceful
use of outer space and the allocation of satellite orbits anduse of outer space and the allocation of satellite orbits and
frequencies. However, these frameworks often lack detailedfrequencies. However, these frameworks often lack detailed
provisions for addressing the unique cybersecurity challengesprovisions for addressing the unique cybersecurity challenges
faced by satellites. Unlike traditional cybersecurity concerns,faced by satellites. Unlike traditional cybersecurity concerns,
satellite cybersecurity requires advanced security measures andsatellite cybersecurity requires advanced security measures and
surveillance due to their critical functions and vulnerabilities.surveillance due to their critical functions and vulnerabilities.
    Moreover, the global landscape lacks a unified approach in howMoreover, the global landscape lacks a unified approach in how
nations secure their satellites. While some countries have begunnations secure their satellites. While some countries have begun
to implement stringent cybersecurity measures for their satelliteto implement stringent cybersecurity measures for their satellite
systems, many others lag behind or have yet to developsystems, many others lag behind or have yet to develop
comprehensive strategies. This disparity underscores the needcomprehensive strategies. This disparity underscores the need
for international collaboration and standardized legal frameworksfor international collaboration and standardized legal frameworks
to ensure consistent and effective satellite cybersecurity practicesto ensure consistent and effective satellite cybersecurity practices
worldwide. Distinguishing between conventional cybersecurityworldwide. Distinguishing between conventional cybersecurity
and satellite cybersecurity is crucial. Satellite systems operate inand satellite cybersecurity is crucial. Satellite systems operate in
a distinct environment where security and surveillancea distinct environment where security and surveillance
requirements are more advanced and complex. This distinctionrequirements are more advanced and complex. This distinction
necessitates specialized legal frameworks that can address thesenecessitates specialized legal frameworks that can address these
unique challenges comprehensively.unique challenges comprehensively.



    Moving forward, it is imperative to develop new internationalMoving forward, it is imperative to develop new international
treaties or protocols specifically focused on satellitetreaties or protocols specifically focused on satellite
cybersecurity. These frameworks should incorporate detailedcybersecurity. These frameworks should incorporate detailed
cybersecurity standards and best practices tailored to satellitecybersecurity standards and best practices tailored to satellite
operations. They should also establish mechanisms for regularoperations. They should also establish mechanisms for regular
review and updates to keep pace with technologicalreview and updates to keep pace with technological
advancements and emerging threats.advancements and emerging threats.
    Furthermore, engaging both state and non-state actors,Furthermore, engaging both state and non-state actors,
particularly private satellite operators and cybersecurity experts,particularly private satellite operators and cybersecurity experts,
is essential. Public-private partnerships can enhance informationis essential. Public-private partnerships can enhance information
sharing, collaboration on threat intelligence, and the developmentsharing, collaboration on threat intelligence, and the development
of effective cybersecurity strategies for satellite systems.of effective cybersecurity strategies for satellite systems.
By addressing these issues through enhanced international legalBy addressing these issues through enhanced international legal
frameworks and fostering global cooperation, the internationalframeworks and fostering global cooperation, the international
community can better safeguard satellite systems against cybercommunity can better safeguard satellite systems against cyber
threats. This proactive approach will ensure the continuedthreats. This proactive approach will ensure the continued
reliability and security of satellite operations in an increasinglyreliability and security of satellite operations in an increasingly
interconnected world.interconnected world.

Geopolitical Factors that Influence National PolicyGeopolitical Factors that Influence National Policy

1. National Security Concerns1. National Security Concerns
    National security is a primary driver of satellite cybersecurityNational security is a primary driver of satellite cybersecurity
policies. Satellites are indispensable for military and defensepolicies. Satellites are indispensable for military and defense
operations, providing crucial services such as reconnaissance,operations, providing crucial services such as reconnaissance,
secure communications, and navigation. Ensuring thesecure communications, and navigation. Ensuring the
cybersecurity of these assets is paramount for maintainingcybersecurity of these assets is paramount for maintaining
operational readiness and strategic advantage. Governmentsoperational readiness and strategic advantage. Governments
prioritize securing military satellites to prevent disruptions thatprioritize securing military satellites to prevent disruptions that
could compromise national defense capabilities. Additionally,could compromise national defense capabilities. Additionally,
satellites play a critical role in intelligence gathering, includingsatellites play a critical role in intelligence gathering, including
signals intelligence (SIGINT) and imagery intelligence (IMINT).signals intelligence (SIGINT) and imagery intelligence (IMINT).
Protecting the data collected and transmitted by these satellitesProtecting the data collected and transmitted by these satellites
from espionage and interception is a crucial aspect of nationalfrom espionage and interception is a crucial aspect of national
cybersecurity strategies.cybersecurity strategies.



2. Economic Interests2. Economic Interests
    The economic significance of satellites also shapes nationalThe economic significance of satellites also shapes national
cybersecurity policies. The commercial satellite industry, whichcybersecurity policies. The commercial satellite industry, which
includes telecommunications, broadcasting, and internet services,includes telecommunications, broadcasting, and internet services,
is a substantial economic sector. Protecting these commercialis a substantial economic sector. Protecting these commercial
interests from cyber attacks that could disrupt services and causeinterests from cyber attacks that could disrupt services and cause
economic losses is a priority for national policies. Satelliteseconomic losses is a priority for national policies. Satellites
support various critical infrastructure sectors such as energy,support various critical infrastructure sectors such as energy,
transportation, and finance by enabling GPS navigation, weathertransportation, and finance by enabling GPS navigation, weather
forecasting, and remote sensing. National cybersecurity policiesforecasting, and remote sensing. National cybersecurity policies
aim to protect these services from disruptions that could haveaim to protect these services from disruptions that could have
widespread economic and societal impacts, ensuring the stabilitywidespread economic and societal impacts, ensuring the stability
and resilience of critical infrastructure.and resilience of critical infrastructure.
3. Regional Dynamics3. Regional Dynamics
    Geopolitical alliances and regional dynamics play a significantGeopolitical alliances and regional dynamics play a significant
role in shaping satellite cybersecurity policies. Alliances such asrole in shaping satellite cybersecurity policies. Alliances such as
NATO and regional organizations like the European SpaceNATO and regional organizations like the European Space
Agency influence national cybersecurity strategies throughAgency influence national cybersecurity strategies through
collaborative frameworks and joint initiatives. Member states aligncollaborative frameworks and joint initiatives. Member states align
their policies to enhance collective security and share threattheir policies to enhance collective security and share threat
intelligence. Conversely, geopolitical rivalries, especially amongintelligence. Conversely, geopolitical rivalries, especially among
major powers like the United States, China, and Russia, drive themajor powers like the United States, China, and Russia, drive the
development of robust cybersecurity measures. Nations perceivedevelopment of robust cybersecurity measures. Nations perceive
cyber threats to satellites as potential tools of geopoliticalcyber threats to satellites as potential tools of geopolitical
competition and conflict, prompting them to strengthen theircompetition and conflict, prompting them to strengthen their
defenses to maintain strategic advantage.defenses to maintain strategic advantage.
4. Technological Capabilities4. Technological Capabilities
    The technological capabilities and cyber expertise of a nationThe technological capabilities and cyber expertise of a nation
significantly influence its satellite cybersecurity policies. Countriessignificantly influence its satellite cybersecurity policies. Countries
with advanced cyber capabilities can implement sophisticatedwith advanced cyber capabilities can implement sophisticated
defensive measures and develop offensive cyber strategies,defensive measures and develop offensive cyber strategies,
shaping their approach to satellite cybersecurity. Investments inshaping their approach to satellite cybersecurity. Investments in
research and development of cybersecurity technologies forresearch and development of cybersecurity technologies for
satellites are driven by national priorities,satellites are driven by national priorities,



Nations that prioritize innovation and technological leadership areNations that prioritize innovation and technological leadership are
more likely to develop cutting-edge cybersecurity solutions andmore likely to develop cutting-edge cybersecurity solutions and
integrate them into their policies, enhancing their overallintegrate them into their policies, enhancing their overall
cybersecurity posture.cybersecurity posture.
5. Policy Coordination5. Policy Coordination
    Effective satellite cybersecurity policies require coordinationEffective satellite cybersecurity policies require coordination
among various government agencies, including defense,among various government agencies, including defense,
intelligence, communications, and space agencies. Interagencyintelligence, communications, and space agencies. Interagency
collaboration ensures a comprehensive approach to securingcollaboration ensures a comprehensive approach to securing
satellite systems. National policies are also shaped bysatellite systems. National policies are also shaped by
international cooperation agreements and frameworks. Countriesinternational cooperation agreements and frameworks. Countries
engage in bilateral and multilateral partnerships to enhance theirengage in bilateral and multilateral partnerships to enhance their
cybersecurity posture, share best practices, and coordinatecybersecurity posture, share best practices, and coordinate
responses to cyber incidents affecting satellite systems. Thisresponses to cyber incidents affecting satellite systems. This
cooperation helps create a unified and resilient approach tocooperation helps create a unified and resilient approach to
satellite cybersecurity on a global scale.satellite cybersecurity on a global scale.
6. Legal and Regulatory Frameworks6. Legal and Regulatory Frameworks
    Domestic legislation and international law play critical roles inDomestic legislation and international law play critical roles in
shaping national policies on satellite cybersecurity. Nationalshaping national policies on satellite cybersecurity. National
policies are underpinned by domestic laws and regulations thatpolicies are underpinned by domestic laws and regulations that
establish standards, requirements, and enforcementestablish standards, requirements, and enforcement
mechanisms. These legal frameworks ensure compliance andmechanisms. These legal frameworks ensure compliance and
provide a basis for prosecuting cybercriminals. International legalprovide a basis for prosecuting cybercriminals. International legal
instruments, such as treaties and conventions, influence nationalinstruments, such as treaties and conventions, influence national
policies by providing a framework for cooperation andpolicies by providing a framework for cooperation and
establishing norms for state behavior in cyberspace. Nations alignestablishing norms for state behavior in cyberspace. Nations align
their domestic policies with international obligations to foster atheir domestic policies with international obligations to foster a
collaborative global cybersecurity environment, enhancing thecollaborative global cybersecurity environment, enhancing the
protection of satellite systems.protection of satellite systems.
7. Strategic and Economic Competitiveness7. Strategic and Economic Competitiveness
    The competitive nature of space exploration and satelliteThe competitive nature of space exploration and satellite
technology development drives nations to adopt stringenttechnology development drives nations to adopt stringent
cybersecurity measures. Protecting intellectual property andcybersecurity measures. Protecting intellectual property and
technological advancements from cyber theft is crucial fortechnological advancements from cyber theft is crucial for
maintaining competitive advantage in the global market.maintaining competitive advantage in the global market.



Nations with a strong presence in the satellite market, such as theNations with a strong presence in the satellite market, such as the
United States and European countries, develop comprehensiveUnited States and European countries, develop comprehensive
cybersecurity policies to protect their market interests andcybersecurity policies to protect their market interests and
reputation as reliable providers of satellite services. Byreputation as reliable providers of satellite services. By
addressing these geopolitical factors, nations can formulateaddressing these geopolitical factors, nations can formulate
effective satellite cybersecurity policies that protect their interestseffective satellite cybersecurity policies that protect their interests
and contribute to global stability, ensuring the security andand contribute to global stability, ensuring the security and
resilience of satellite operations in an increasingly interconnectedresilience of satellite operations in an increasingly interconnected
and technologically advanced world.and technologically advanced world.
    Satellites are integral to modern global infrastructure, servingSatellites are integral to modern global infrastructure, serving
critical roles in digital communication, military operations,critical roles in digital communication, military operations,
economic activities, and intelligence gathering. As such,economic activities, and intelligence gathering. As such,
safeguarding satellite systems from cyber threats is paramount,safeguarding satellite systems from cyber threats is paramount,
driven by a complex interplay of geopolitical factors that shapedriven by a complex interplay of geopolitical factors that shape
national cybersecurity policies. National Security Concerns arenational cybersecurity policies. National Security Concerns are
central to satellite cybersecurity policies, particularly for militarycentral to satellite cybersecurity policies, particularly for military
and defense operations. Satellites enable secureand defense operations. Satellites enable secure
communications, reconnaissance, and intelligence gatheringcommunications, reconnaissance, and intelligence gathering
(SIGINT and IMINT), making their protection essential to maintain(SIGINT and IMINT), making their protection essential to maintain
national defense capabilities and strategic advantage.national defense capabilities and strategic advantage.
    Economic Interests also heavily influence cybersecurity policies,Economic Interests also heavily influence cybersecurity policies,
as the commercial satellite industry supports telecommunications,as the commercial satellite industry supports telecommunications,
broadcasting, internet services, and critical infrastructure sectorsbroadcasting, internet services, and critical infrastructure sectors
like energy and finance. Protecting these sectors from cyberlike energy and finance. Protecting these sectors from cyber
attacks is crucial to ensure economic stability and resilienceattacks is crucial to ensure economic stability and resilience
against disruptions. Regional Dynamics play a significant roleagainst disruptions. Regional Dynamics play a significant role
through geopolitical alliances (e.g., NATO, regionalthrough geopolitical alliances (e.g., NATO, regional
organizations), which shape national cybersecurity strategies.organizations), which shape national cybersecurity strategies.
These alliances foster collective security, facilitate threatThese alliances foster collective security, facilitate threat
intelligence sharing, and align policies to counter cyber threatsintelligence sharing, and align policies to counter cyber threats
amid geopolitical rivalries among major powers.amid geopolitical rivalries among major powers.
    Technological Capabilities and cyber expertise determineTechnological Capabilities and cyber expertise determine
cybersecurity strategies.cybersecurity strategies.



Advanced nations invest in sophisticated defensive measuresAdvanced nations invest in sophisticated defensive measures
and offensive strategies to maintain technological leadership andand offensive strategies to maintain technological leadership and
enhance overall cybersecurity posture, crucial in protectingenhance overall cybersecurity posture, crucial in protecting
satellite systems from evolving cyber threats. Policy Coordinationsatellite systems from evolving cyber threats. Policy Coordination
among defense, intelligence, communications, and spaceamong defense, intelligence, communications, and space
agencies is essential for effective satellite cybersecurity.agencies is essential for effective satellite cybersecurity.
International cooperation agreements and partnerships enableInternational cooperation agreements and partnerships enable
the sharing of best practices and coordinated responses to cyberthe sharing of best practices and coordinated responses to cyber
incidents affecting satellite operations.incidents affecting satellite operations.
    Legal and Regulatory Frameworks provide the foundation forLegal and Regulatory Frameworks provide the foundation for
satellite cybersecurity policies. Domestic legislation andsatellite cybersecurity policies. Domestic legislation and
international law establish standards, requirements, andinternational law establish standards, requirements, and
enforcement mechanisms, ensuring compliance and fosteringenforcement mechanisms, ensuring compliance and fostering
global cybersecurity collaboration. Strategic and Economicglobal cybersecurity collaboration. Strategic and Economic
Competitiveness drive nations to adopt stringent cybersecurityCompetitiveness drive nations to adopt stringent cybersecurity
measures to protect intellectual property, technologicalmeasures to protect intellectual property, technological
advancements, and market interests in the global satelliteadvancements, and market interests in the global satellite
industry. Comprehensive policies safeguard national competitiveindustry. Comprehensive policies safeguard national competitive
edges and ensure the reliability of satellite services.edges and ensure the reliability of satellite services.
    By understanding these interconnected geopolitical factors,By understanding these interconnected geopolitical factors,
nations can develop holistic and effective satellite cybersecuritynations can develop holistic and effective satellite cybersecurity
policies that protect national interests, promote global stability,policies that protect national interests, promote global stability,
and ensure the security and resilience of satellite operations inand ensure the security and resilience of satellite operations in
our interconnected and technologically advanced world.our interconnected and technologically advanced world.

International Cooperation and Legal AgreementsInternational Cooperation and Legal Agreements

International cooperation and legal agreements play crucial rolesInternational cooperation and legal agreements play crucial roles
in enhancing the resilience of satellite systems against cyberin enhancing the resilience of satellite systems against cyber
threats by fostering collaboration, establishing norms, andthreats by fostering collaboration, establishing norms, and
facilitating coordinated responses.facilitating coordinated responses.



    Firstly, international cooperation allows countries to shareFirstly, international cooperation allows countries to share
information and best practices regarding cybersecurity threatsinformation and best practices regarding cybersecurity threats
and vulnerabilities affecting satellite systems. Collaborative effortsand vulnerabilities affecting satellite systems. Collaborative efforts
enable the pooling of expertise and resources, which is essentialenable the pooling of expertise and resources, which is essential
for identifying emerging threats early and developing effectivefor identifying emerging threats early and developing effective
mitigation strategies. Through platforms like internationalmitigation strategies. Through platforms like international
conferences, workshops, and information-sharing mechanisms,conferences, workshops, and information-sharing mechanisms,
countries can enhance their collective understanding ofcountries can enhance their collective understanding of
cybersecurity challenges specific to satellites.cybersecurity challenges specific to satellites.
    Secondly, legal agreements provide a framework forSecondly, legal agreements provide a framework for
establishing common standards and guidelines for satelliteestablishing common standards and guidelines for satellite
cybersecurity. International treaties and conventions, such ascybersecurity. International treaties and conventions, such as
those under the auspices of the United Nations or regionalthose under the auspices of the United Nations or regional
organizations, can set forth principles for responsible stateorganizations, can set forth principles for responsible state
behavior in cyberspace. These agreements may includebehavior in cyberspace. These agreements may include
provisions for cooperation on incident response, sharing of threatprovisions for cooperation on incident response, sharing of threat
intelligence, and mutual assistance in cybersecurity emergencies.intelligence, and mutual assistance in cybersecurity emergencies.
By adhering to agreed-upon norms and regulations, countriesBy adhering to agreed-upon norms and regulations, countries
contribute to a more predictable and stable cybersecuritycontribute to a more predictable and stable cybersecurity
environment for satellite operations.environment for satellite operations.
    Moreover, international legal frameworks contribute to theMoreover, international legal frameworks contribute to the
establishment of accountability and enforcement mechanisms inestablishment of accountability and enforcement mechanisms in
case of cyber incidents involving satellites. They provide a basiscase of cyber incidents involving satellites. They provide a basis
for resolving disputes and holding malicious actors accountablefor resolving disputes and holding malicious actors accountable
for their actions. This deterrent effect can help mitigate the risk offor their actions. This deterrent effect can help mitigate the risk of
cyber attacks on satellite systems by creating consequences forcyber attacks on satellite systems by creating consequences for
unauthorized access, data breaches, or sabotage attempts.unauthorized access, data breaches, or sabotage attempts.
    Furthermore, international cooperation promotes theFurthermore, international cooperation promotes the
development of capacity-building initiatives aimed at enhancingdevelopment of capacity-building initiatives aimed at enhancing
cybersecurity capabilities among nations. Capacity-buildingcybersecurity capabilities among nations. Capacity-building
programs provide technical assistance, training, and resources toprograms provide technical assistance, training, and resources to
less developed countries, helping them strengthen their defensesless developed countries, helping them strengthen their defenses
against cyber threats targeting satellite infrastructure. Byagainst cyber threats targeting satellite infrastructure. By
narrowing the technological and operational gaps, thesenarrowing the technological and operational gaps, these
initiatives contribute to a more robust global cybersecurityinitiatives contribute to a more robust global cybersecurity
posture.posture.



    Lastly, international cooperation and legal agreements fosterLastly, international cooperation and legal agreements foster
trust and confidence among stakeholders in the satellitetrust and confidence among stakeholders in the satellite
industry, including governments, private sector entities, andindustry, including governments, private sector entities, and
international organizations. Trust is crucial for effectiveinternational organizations. Trust is crucial for effective
collaboration and information sharing, which are essentialcollaboration and information sharing, which are essential
components of proactive cybersecurity measures. By buildingcomponents of proactive cybersecurity measures. By building
a cooperative network of stakeholders committed toa cooperative network of stakeholders committed to
safeguarding satellite systems, international cooperationsafeguarding satellite systems, international cooperation
enhances resilience against cyber threats and promotes theenhances resilience against cyber threats and promotes the
sustainable use of outer space for peaceful purposes.sustainable use of outer space for peaceful purposes.
    In conclusion, international cooperation and legalIn conclusion, international cooperation and legal
agreements are essential pillars in strengthening theagreements are essential pillars in strengthening the
resilience of satellite systems against cyber threats. Theyresilience of satellite systems against cyber threats. They
facilitate collaboration, establish norms, providefacilitate collaboration, establish norms, provide
accountability, promote capacity-building, and build trustaccountability, promote capacity-building, and build trust
among stakeholders. By leveraging these mechanisms,among stakeholders. By leveraging these mechanisms,
countries can collectively enhance the security and reliabilitycountries can collectively enhance the security and reliability
of satellite operations in an increasingly complex andof satellite operations in an increasingly complex and
interconnected global environment.interconnected global environment.



    In conclusion, the intersection of international law andIn conclusion, the intersection of international law and
geopolitical strategy is pivotal in addressing the multifacetedgeopolitical strategy is pivotal in addressing the multifaceted
challenges of satellite cybersecurity. Satellites, as criticalchallenges of satellite cybersecurity. Satellites, as critical
components of global infrastructure, are increasinglycomponents of global infrastructure, are increasingly
vulnerable to sophisticated cyber threats that can disruptvulnerable to sophisticated cyber threats that can disrupt
essential services and compromise national security. Theessential services and compromise national security. The
integration of international legal frameworks provides aintegration of international legal frameworks provides a
foundation for establishing norms, standards, and cooperativefoundation for establishing norms, standards, and cooperative
mechanisms essential for mitigating these risks.mechanisms essential for mitigating these risks.
    International law, anchored by treaties such as the OuterInternational law, anchored by treaties such as the Outer
Space Treaty and regulations from bodies like theSpace Treaty and regulations from bodies like the
International Telecommunication Union (ITU), lays theInternational Telecommunication Union (ITU), lays the
groundwork for responsible behavior in space andgroundwork for responsible behavior in space and
cyberspace. However, adapting these frameworks tocyberspace. However, adapting these frameworks to
include specific provisions for satellite cybersecurityinclude specific provisions for satellite cybersecurity
remains a pressing need. The development of newremains a pressing need. The development of new
treaties or protocols that address the technical andtreaties or protocols that address the technical and
operational aspects of cybersecurity, alongside robustoperational aspects of cybersecurity, alongside robust
enforcement mechanisms, is essential to enhancing theenforcement mechanisms, is essential to enhancing the
protection of satellite systems.protection of satellite systems.
    Geopolitical factors heavily influence national policies onGeopolitical factors heavily influence national policies on
satellite cybersecurity, driven by concerns over nationalsatellite cybersecurity, driven by concerns over national
security, economic interests, and strategic rivalries.security, economic interests, and strategic rivalries.
Nations prioritize securing military satellites, protectingNations prioritize securing military satellites, protecting
commercial interests, and aligning policies within regionalcommercial interests, and aligning policies within regional
alliances to bolster collective defenses. Technologicalalliances to bolster collective defenses. Technological
advancements and cyber capabilities further shape theseadvancements and cyber capabilities further shape these
policies, emphasizing the importance of fosteringpolicies, emphasizing the importance of fostering
innovation and collaboration to stay ahead of evolvinginnovation and collaboration to stay ahead of evolving
threats.threats.



    Effective international cooperation is crucial for buildingEffective international cooperation is crucial for building
resilience against cyber threats to satellite systems.resilience against cyber threats to satellite systems.
Collaborative efforts facilitate the sharing of threat intelligence,Collaborative efforts facilitate the sharing of threat intelligence,
best practices, and capacity-building initiatives among nations.best practices, and capacity-building initiatives among nations.
Legal agreements and frameworks provide a structuredLegal agreements and frameworks provide a structured
approach to defining responsibilities, coordinating responses toapproach to defining responsibilities, coordinating responses to
cyber incidents, and establishing accountability in case ofcyber incidents, and establishing accountability in case of
breaches. By fostering trust and collaboration amongbreaches. By fostering trust and collaboration among
stakeholders, international cooperation enhances the overallstakeholders, international cooperation enhances the overall
security and stability of satellite operations.security and stability of satellite operations.
    Looking forward, enhancing satellite cybersecurity requires aLooking forward, enhancing satellite cybersecurity requires a
continued commitment to strengthening internationalcontinued commitment to strengthening international
partnerships, adapting legal frameworks to technologicalpartnerships, adapting legal frameworks to technological
advancements, and promoting responsible state behavior inadvancements, and promoting responsible state behavior in
cyberspace. Addressing gaps in current regulations, improvingcyberspace. Addressing gaps in current regulations, improving
information sharing mechanisms, and investing in cybersecurityinformation sharing mechanisms, and investing in cybersecurity
education and research are vital steps toward ensuring theeducation and research are vital steps toward ensuring the
resilience and sustainability of satellite systems amidst evolvingresilience and sustainability of satellite systems amidst evolving
cyber threats. Ultimately, the integration of international law andcyber threats. Ultimately, the integration of international law and
geopolitical strategy offers a pathway to a secure andgeopolitical strategy offers a pathway to a secure and
interconnected future in space, safeguarding the benefits ofinterconnected future in space, safeguarding the benefits of
satellite technology for humanity.satellite technology for humanity.
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and Privacy Protection in the digital era".and Privacy Protection in the digital era".  
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From 1975 to 1998, East Timor was part of IndonesiaFrom 1975 to 1998, East Timor was part of Indonesia
known as Timor Timur Province. While most Indonesiansknown as Timor Timur Province. While most Indonesians
believed that East Timorese wanted to be integrated intobelieved that East Timorese wanted to be integrated into
Indonesia at that time. But, this region experiencedIndonesia at that time. But, this region experienced
significant violence during this period. The violence wassignificant violence during this period. The violence was
perpetrated primarily by the Indonesian military, targetingperpetrated primarily by the Indonesian military, targeting
individuals suspected of being ‘terrorists' even though theindividuals suspected of being ‘terrorists' even though the
attack was without sufficient evidence. The reason wasattack was without sufficient evidence. The reason was
mainly because they didn’t want to be integrated withmainly because they didn’t want to be integrated with
Indonesia. These Violence remains unresolved to thisIndonesia. These Violence remains unresolved to this
day. This study examines whether the violence in Eastday. This study examines whether the violence in East
Timor meets the criteria for genocide and explores theTimor meets the criteria for genocide and explores the
implications of both international and Indonesian nationalimplications of both international and Indonesian national
law in addressing these crimes. Additionally, the articlelaw in addressing these crimes. Additionally, the article
compares the situation in East Timor to the Macias casecompares the situation in East Timor to the Macias case
in Equatorial Guinea, highlighting the prosecution ofin Equatorial Guinea, highlighting the prosecution of
genocide in the absence of specific domestic laws.genocide in the absence of specific domestic laws.



    East Timor has been under the colonization of Portugal for overEast Timor has been under the colonization of Portugal for over
250 years. In 1975, Portugal withdrew from its colonies due to250 years. In 1975, Portugal withdrew from its colonies due to
decolonization called The Carnation Revolution. This resulted in adecolonization called The Carnation Revolution. This resulted in a
power vacuum in East Timor. The conditions during this periodpower vacuum in East Timor. The conditions during this period
are unstable between three different political ideologies that existare unstable between three different political ideologies that exist
in East Timor. The first one, led by the Timorese Democraticin East Timor. The first one, led by the Timorese Democratic
Union (UDT), União Democrática Timorense – TimoreseUnion (UDT), União Democrática Timorense – Timorese
Democratic Union), advocated to maintain East Timor underDemocratic Union), advocated to maintain East Timor under
Portuguese territory. Second, represented by the Apodeti PartyPortuguese territory. Second, represented by the Apodeti Party
(Associação Popular Democrática Timorense – Timorese Popular(Associação Popular Democrática Timorense – Timorese Popular
Democratic Association), advocated for integration withDemocratic Association), advocated for integration with
Indonesia. The last one, ASDT (Associação Social DemocráticaIndonesia. The last one, ASDT (Associação Social Democrática
Timor), later renamed Fretilin (Revolutionary Front for anTimor), later renamed Fretilin (Revolutionary Front for an
Independent East Timor), aspired for full independence for EastIndependent East Timor), aspired for full independence for East
Timor.Timor.
    This vacuum of power did not last longer in December 1975,This vacuum of power did not last longer in December 1975,
under the pretext of Operasi Seroja. The Indonesian militaryunder the pretext of Operasi Seroja. The Indonesian military
arrived in East Timor by landing on the north coast of Dili. Thisarrived in East Timor by landing on the north coast of Dili. This
was the largest military operation that Indonesia has ever done,was the largest military operation that Indonesia has ever done,
involving all the military branches. From 1975 to 1999, East Timorinvolving all the military branches. From 1975 to 1999, East Timor
was incorporated into Indonesia as the 27th province, known aswas incorporated into Indonesia as the 27th province, known as
Timor Timur Province. However, Indonesia’s actions are notTimor Timur Province. However, Indonesia’s actions are not
recognized by a majority vote at the United Nations [hereinafterrecognized by a majority vote at the United Nations [hereinafter
“UN”]. This resulted with the UN never admitting Timor Timur as“UN”]. This resulted with the UN never admitting Timor Timur as
part of Indonesia.part of Indonesia.
      Operasi Seroja that the Indonesians did was implementedOperasi Seroja that the Indonesians did was implemented
without diplomatic measures and instead relied on military force.without diplomatic measures and instead relied on military force.
In this particular case, Indonesian military forces labeled theIn this particular case, Indonesian military forces labeled the
members of the opposing ideology as "security disruptors" ormembers of the opposing ideology as "security disruptors" or
"terrorists," leading to a systematic campaign of violence aimed at"terrorists," leading to a systematic campaign of violence aimed at
suppressing these groups.suppressing these groups.



      This violence extended to the civilian population, with thoseThis violence extended to the civilian population, with those
suspected as supporters of independence subjected to villagesuspected as supporters of independence subjected to village
destruction, crops, and livestock, as well as torture, rape,destruction, crops, and livestock, as well as torture, rape,
arbitrary imprisonment, and summary execution. For the nextarbitrary imprisonment, and summary execution. For the next
24 years, the political status of East Timor remained in24 years, the political status of East Timor remained in
dispute, both internationally and within East Timor. Insidedispute, both internationally and within East Timor. Inside
East Timor, with continuous armed and peaceful war.East Timor, with continuous armed and peaceful war.
However, human rights violations in this particular case cameHowever, human rights violations in this particular case came
from the Indonesian military itself and also from pro-from the Indonesian military itself and also from pro-
Indonesian militia and paramilitary groups serving as theirIndonesian militia and paramilitary groups serving as their
proxies. During this period, approximately one-fifth of the Eastproxies. During this period, approximately one-fifth of the East
Timor population, or around 100.000 to 200.000 were killedTimor population, or around 100.000 to 200.000 were killed
as a result of the Indonesian occupation and invasion. Theas a result of the Indonesian occupation and invasion. The
majority of deaths resulted from hunger, disease, andmajority of deaths resulted from hunger, disease, and
systematic violence perpetrated by the Indonesian military.systematic violence perpetrated by the Indonesian military.
While most of the jurists have classified these events asWhile most of the jurists have classified these events as
genocide. However , the UN report and Indonesia Ad-Hocgenocide. However , the UN report and Indonesia Ad-Hoc
Tribunal had classified them as gross human right violations.Tribunal had classified them as gross human right violations.
      The situation changed following the change of IndonesiaThe situation changed following the change of Indonesia
political condition, with the resignation of Indonesia's longestpolitical condition, with the resignation of Indonesia's longest
President, General Suharto, in May 1998. East TimorPresident, General Suharto, in May 1998. East Timor
ultimately achieved their independence from Indonesia on 30ultimately achieved their independence from Indonesia on 30
August 1999 through a UN- Sponsored referendum. In thisAugust 1999 through a UN- Sponsored referendum. In this
referendum, eighty-percent of the population voted forreferendum, eighty-percent of the population voted for
independence. The referendum was not proceedingindependence. The referendum was not proceeding
smoothly. Before the referendum was held, Special Forcessmoothly. Before the referendum was held, Special Forces
Command (Kopassus) army unit terrorized the civilians intoCommand (Kopassus) army unit terrorized the civilians into
voting to stay in Indonesia. They are specifically targetingvoting to stay in Indonesia. They are specifically targeting
youth activists.youth activists.
      Hence, this introduction wanted to settle the sameHence, this introduction wanted to settle the same
knowledge for readers about East Timor itself. Since theknowledge for readers about East Timor itself. Since the
writers admit there is a lack of acknowledgement about whatwriters admit there is a lack of acknowledgement about what
is going on in East Timor.is going on in East Timor.



Referring to the explanation in the introduction sectionReferring to the explanation in the introduction section
above, the research question related to this writing are:above, the research question related to this writing are:  

Can the violence in East Timor be classified asCan the violence in East Timor be classified as
genocide?genocide?
Was there any specified classification in IndonesiaWas there any specified classification in Indonesia
legal system that regulates the crimes of genocide?legal system that regulates the crimes of genocide?
How does the international law provision ofHow does the international law provision of
genocide?genocide?



The Classification of The ViolenceThe Classification of The Violence

    The term genocide was used in the early 1940s by a PolishThe term genocide was used in the early 1940s by a Polish
American jurist called Raphael Lemkin. Genocide consists ofAmerican jurist called Raphael Lemkin. Genocide consists of
the Greek word genes meaning race, nation, or tribe; and thethe Greek word genes meaning race, nation, or tribe; and the
Latin word cide which means killing. This term is used toLatin word cide which means killing. This term is used to
describe the act of destroying certain groups intentionally. Thisdescribe the act of destroying certain groups intentionally. This
work of Lemkin then became the source of the internationalwork of Lemkin then became the source of the international
legal framework for genocide. According to article II of thelegal framework for genocide. According to article II of the
Genocide Convention, genocide means any acts with theGenocide Convention, genocide means any acts with the
intention to destroy, in a whole or in part, a national, ethnical,intention to destroy, in a whole or in part, a national, ethnical,
racial or religious group, as such: ‘Killing members of theracial or religious group, as such: ‘Killing members of the
group’; ‘Causing serious bodily or mental harm to members ofgroup’; ‘Causing serious bodily or mental harm to members of
the group’; ‘Deliberately inflicting on the group conditions of lifethe group’; ‘Deliberately inflicting on the group conditions of life
calculated to bring about its physical destruction in whole or incalculated to bring about its physical destruction in whole or in
part’; ‘Imposing measures intended to prevent births within thepart’; ‘Imposing measures intended to prevent births within the
group’; ‘Forcibly transferring children of the group to anothergroup’; ‘Forcibly transferring children of the group to another
group’.group’.  
    In 1999, the UN High Commissioner for Human RightsIn 1999, the UN High Commissioner for Human Rights
reported that they had found ‘overwhelming evidence of gross,reported that they had found ‘overwhelming evidence of gross,
systematic human rights violation.’ These evidences include:systematic human rights violation.’ These evidences include:
‘Wanton killings; ‘Deliberate and long-planned forcible‘Wanton killings; ‘Deliberate and long-planned forcible
expulsions of between 120.000 and 200.000 people; ‘Violenceexpulsions of between 120.000 and 200.000 people; ‘Violence
and torture of students, intellectuals, and activists’; ‘Rape ofand torture of students, intellectuals, and activists’; ‘Rape of
and sexual violence against women’; ‘Forced disappearances,and sexual violence against women’; ‘Forced disappearances,
and separation of family members; ‘Forced recruitment ofand separation of family members; ‘Forced recruitment of
young East Timorese men into the militias’; and ‘Destructionyoung East Timorese men into the militias’; and ‘Destruction
and looting of property’.and looting of property’.  



Although these acts were classified as gross violations weAlthough these acts were classified as gross violations we
could not precisely conclude that it was an act of genocide. Tocould not precisely conclude that it was an act of genocide. To
classify a violation as genocide, it must fulfill several elementsclassify a violation as genocide, it must fulfill several elements
from the Finalized Draft Text of the Elements of Crime formedfrom the Finalized Draft Text of the Elements of Crime formed
by the Preparatory Commission for the International Criminalby the Preparatory Commission for the International Criminal
Court. According to the Finalized Draft Text of the Elements ofCourt. According to the Finalized Draft Text of the Elements of
Crime, the following elements are: ‘Specified conductCrime, the following elements are: ‘Specified conduct
committed against one or more persons’; ‘Such person orcommitted against one or more persons’; ‘Such person or
persons belonged to a particular national, ethnical, racial orpersons belonged to a particular national, ethnical, racial or
religious group’; ‘An intention to destroy such a group in wholereligious group’; ‘An intention to destroy such a group in whole
or in part’; and ‘The conduct was part of a pattern of similaror in part’; and ‘The conduct was part of a pattern of similar
conduct directed against that group.’ The critical question isconduct directed against that group.’ The critical question is
whether the violence committed by Indonesia, its army, militias,whether the violence committed by Indonesia, its army, militias,
or individual members of these organizations fulfill the secondor individual members of these organizations fulfill the second
and third elements.and third elements.  
    Article II of the Genocide Convention expressed that the actsArticle II of the Genocide Convention expressed that the acts
committed were intentionally to destroy a group whether it is acommitted were intentionally to destroy a group whether it is a
national, ethnical, racial, or religious group. On the other hand,national, ethnical, racial, or religious group. On the other hand,
determining the targeted group in East Timor is moredetermining the targeted group in East Timor is more
challenging than it might appear. Firstly, concerning thechallenging than it might appear. Firstly, concerning the
religious group, there were no religious groups that werereligious group, there were no religious groups that were
targeted, and even Catholic priests and nuns were not targetedtargeted, and even Catholic priests and nuns were not targeted
regarding this incident. The targets were all political opponentsregarding this incident. The targets were all political opponents
regardless of whether they were Catholic, Muslim, or Animist.regardless of whether they were Catholic, Muslim, or Animist.
The East Timorese resistance leader, Jose Ramos-Horta,The East Timorese resistance leader, Jose Ramos-Horta,
expressed that the violence in East Timor was irrelevant toexpressed that the violence in East Timor was irrelevant to
religious distinctions. Secondly, relating to East Timor as areligious distinctions. Secondly, relating to East Timor as a
national group. It is relatively difficult to define since Eastnational group. It is relatively difficult to define since East
Timorese independence was uncertain. The drafters of theTimorese independence was uncertain. The drafters of the
Geneva Convention outlined that groups based on politicalGeneva Convention outlined that groups based on political
affiliation from protection were excluded.affiliation from protection were excluded.  



The independence of East Timorese has brought severalThe independence of East Timorese has brought several
questions such as whether East Timorese is a sovereign state;questions such as whether East Timorese is a sovereign state;
whether East Timorese is a continuing territory from Portugal aswhether East Timorese is a continuing territory from Portugal as
the Colony; or whether East Timorese is an annexed Provincethe Colony; or whether East Timorese is an annexed Province
of Indonesia. However, at that time the UN recognized Portugalof Indonesia. However, at that time the UN recognized Portugal
as the administering Power of East Timor. Regardingas the administering Power of East Timor. Regarding
Indonesia’s annexation, the UN never deliberately recognizedIndonesia’s annexation, the UN never deliberately recognized
Indonesia’s annexation over East Timor; both the GeneralIndonesia’s annexation over East Timor; both the General
Assembly and Security Council condemned the invasion asAssembly and Security Council condemned the invasion as
illegal use of force and that it violates the human rights of Eastillegal use of force and that it violates the human rights of East
Timorese. Yet, the General Assembly declared that East TimorTimorese. Yet, the General Assembly declared that East Timor
is a non-self-governing territory under Chapter XI of the UNis a non-self-governing territory under Chapter XI of the UN
Charter with a recognition of self-governing determination. InCharter with a recognition of self-governing determination. In
September 1999, East Timor conducted an independenceSeptember 1999, East Timor conducted an independence
ballot with seventy-eight point five percent of the people whoballot with seventy-eight point five percent of the people who
agreed that East Timor should be an independent state;agreed that East Timor should be an independent state;
However, the official independence of East Timorese will not beHowever, the official independence of East Timorese will not be
declared until the executive authority of the UN Transitionaldeclared until the executive authority of the UN Transitional
Administrator expires several acts relating to the independenceAdministrator expires several acts relating to the independence
of East Timor. In 1999, East Timor proclaimed their selfof East Timor. In 1999, East Timor proclaimed their self
determination to become a national group and gaineddetermination to become a national group and gained
recognition from the international community. Therefore, Eastrecognition from the international community. Therefore, East
Timor fulfills the element as a national group and the violenceTimor fulfills the element as a national group and the violence
regarding the post ballot in East Timor could be classified asregarding the post ballot in East Timor could be classified as
genocide.genocide.  
    Lastly, the classification of East Timor as a racial or ethnicLastly, the classification of East Timor as a racial or ethnic
group regarding to the genocide. Even though the post-ballotgroup regarding to the genocide. Even though the post-ballot
violence was primarily Indonesia’s responsibility however, theviolence was primarily Indonesia’s responsibility however, the
militia members who were mostly East Timorese carried out themilitia members who were mostly East Timorese carried out the
violence against pro-independence. This has become an issue,violence against pro-independence. This has become an issue,
whether these acts towards their own race can still bewhether these acts towards their own race can still be
constitute as genocide or not.constitute as genocide or not.  



However, there was a violence occurred in Cambodia and itHowever, there was a violence occurred in Cambodia and it
nearly killed two million people. This violence was carried outnearly killed two million people. This violence was carried out
by a radical group which is the Cambodian itself, this violence isby a radical group which is the Cambodian itself, this violence is
called Khmer Rouge. According to the commentator of thecalled Khmer Rouge. According to the commentator of the
Khmer Rouge case, the violence in Cambodia was classified asKhmer Rouge case, the violence in Cambodia was classified as
‘auto-genocide’ which means intention to destroy their own‘auto-genocide’ which means intention to destroy their own
group. Yet, this holds no status in the internationalgroup. Yet, this holds no status in the international
community.Many militias were willing to support Indonesia’scommunity.Many militias were willing to support Indonesia’s
policy and execute violence against their own race. Therefore,policy and execute violence against their own race. Therefore,
the violence that was carried out was not intended to destroythe violence that was carried out was not intended to destroy
particular ethnic or race however it is due to different politicalparticular ethnic or race however it is due to different political
views.views.  
    Proceeding to the next element, whether it fulfills the intentionProceeding to the next element, whether it fulfills the intention
to destroy such a group in whole or in part. Assuming that Eastto destroy such a group in whole or in part. Assuming that East
Timorese is included into the group classification expressed inTimorese is included into the group classification expressed in
Article II of the Genocide Convention, it means that the violenceArticle II of the Genocide Convention, it means that the violence
must also fulfill the third element. In accordance to themust also fulfill the third element. In accordance to the
Rutaganda decisions, it is stated that genocide is distinguishedRutaganda decisions, it is stated that genocide is distinguished
from other crimes because it requires a special intent, or from other crimes because it requires a special intent, or dolusdolus
specialisspecialis. The International Criminal Tribunal for Rwanda. The International Criminal Tribunal for Rwanda
[hereinafter “[hereinafter “ICTRICTR”] noted that ”] noted that dolus specialisdolus specialis a primer element a primer element
of an intentional offense which has connection betweenof an intentional offense which has connection between
psychological, physical result, and the mental state of thepsychological, physical result, and the mental state of the
offender. However, ICTR has adopted a more flexibleoffender. However, ICTR has adopted a more flexible
approach, as stated in the Akayesu’s case. Due to the difficultyapproach, as stated in the Akayesu’s case. Due to the difficulty
and impossibility in determining a special intent, the intentionand impossibility in determining a special intent, the intention
could be seen from a certain number of presumptions of factcould be seen from a certain number of presumptions of fact
such as a particular act done by the perpetrator or othersuch as a particular act done by the perpetrator or other
systematic act directed against the same group. It can also besystematic act directed against the same group. It can also be
seen from the scale of atrocities committed. Relating to theseen from the scale of atrocities committed. Relating to the
scale of the violence committed, according to Amnestyscale of the violence committed, according to Amnesty
International there were many hundreds killed although it didInternational there were many hundreds killed although it did
not have an exact number.not have an exact number.  



The United States State Department estimated that there wereThe United States State Department estimated that there were
at least 250 people were killed, the UN High Commissioner forat least 250 people were killed, the UN High Commissioner for
Human rights reported that there were ‘many’ killed, theHuman rights reported that there were ‘many’ killed, the
International Commission of Inquiry reported there was ‘a largeInternational Commission of Inquiry reported there was ‘a large
number of death’, lastly Human Rights Watch reported thatnumber of death’, lastly Human Rights Watch reported that
‘best estimates’ were that over one thousand civilians were‘best estimates’ were that over one thousand civilians were
killed. Concerning the intention of Indonesia and its army,killed. Concerning the intention of Indonesia and its army,
Indonesia started to invade in early December 1976 and it isIndonesia started to invade in early December 1976 and it is
reported that as many 60.000 East Timorese were dead. In Julyreported that as many 60.000 East Timorese were dead. In July
1976 President Soeharto declared the integration of East Timor1976 President Soeharto declared the integration of East Timor
into the Republic of Indonesia as the twenty-seventh Province.into the Republic of Indonesia as the twenty-seventh Province.
However, East Timorese continued to resist Indonesia'sHowever, East Timorese continued to resist Indonesia's
occupation. Then Indonesia continued to occupy and launchedoccupation. Then Indonesia continued to occupy and launched
several oppressive strategies towards East Timorese.several oppressive strategies towards East Timorese.
According to John Pilger in his book Distant Voices, the act ofAccording to John Pilger in his book Distant Voices, the act of
Indonesia could be classified as genocide because it isIndonesia could be classified as genocide because it is
intended to reduce indigenous population. The act whichintended to reduce indigenous population. The act which
proves the intention is forcible birth control, including familyproves the intention is forcible birth control, including family
planning and forced sterilization of women. There was alsoplanning and forced sterilization of women. There was also
economic control of former Portuguese colonies, the system ofeconomic control of former Portuguese colonies, the system of
land ownership, and former ethnic Chinese businesses. Controlland ownership, and former ethnic Chinese businesses. Control
of the education system that included Indonesia’s Ideologyof the education system that included Indonesia’s Ideology
which is Pancasila, included Pramuka participation, the scoutwhich is Pancasila, included Pramuka participation, the scout
movement from Indonesia, and included Indonesian arts,movement from Indonesia, and included Indonesian arts,
language and music. On the other hand, Ben Kiernan anlanguage and music. On the other hand, Ben Kiernan an
Australian historian stated that Indonesia’s motive was toAustralian historian stated that Indonesia’s motive was to
conquer East Timor by repressing its people and destroying itsconquer East Timor by repressing its people and destroying its
political independence movement. Until this day, UN neverpolitical independence movement. Until this day, UN never
confirms that the violence happened in East Timor as genocideconfirms that the violence happened in East Timor as genocide
however it is determine as a gross violation of human rights andhowever it is determine as a gross violation of human rights and
breaches of humanitarian law.breaches of humanitarian law.



Provisions for the Crime of Genocide in Domestic LawsProvisions for the Crime of Genocide in Domestic Laws

    The provision has never been easy. Assuming theThe provision has never been easy. Assuming the
classification of genocide is satisfied under the East Timorclassification of genocide is satisfied under the East Timor
Case. The application the term of genocide still facing complexCase. The application the term of genocide still facing complex
legal challenge for several reason. During the period the actslegal challenge for several reason. During the period the acts
were committed in 1975 until 1998 and at the time of thewere committed in 1975 until 1998 and at the time of the
referendum in 1999, Indonesia has neither ratified the Genevareferendum in 1999, Indonesia has neither ratified the Geneva
Convention nor criminalised genocide domestically. This can beConvention nor criminalised genocide domestically. This can be
seen by the mass killings that occurred in Indonesia from 1965seen by the mass killings that occurred in Indonesia from 1965
until 1966, where the government targeted alleged communists.until 1966, where the government targeted alleged communists.
These circumstances clearly indicate that Indonesia’s domesticThese circumstances clearly indicate that Indonesia’s domestic
laws lack practical consequences for prosecuting genocide.laws lack practical consequences for prosecuting genocide.
Hence, it can be fall under the principle of Hence, it can be fall under the principle of Ratione Temporis.Ratione Temporis.
      Even if, there is no recognition of genocide under theEven if, there is no recognition of genocide under the
Indonesia domestic law, it is unjust not to punish the perpetratorIndonesia domestic law, it is unjust not to punish the perpetrator
of genocide even if there is a lack of practical assistance.of genocide even if there is a lack of practical assistance.
Particularly, when the victims in this case East Timor civiliansParticularly, when the victims in this case East Timor civilians
have endured significant trauma due the violence for years,have endured significant trauma due the violence for years,
especially when the offenders were aware or can be imputed toespecially when the offenders were aware or can be imputed to
have been aware that their actions are criminal they must behave been aware that their actions are criminal they must be
held accountable. However, after the international pressure andheld accountable. However, after the international pressure and
the needs to address the widespread violence that occurredthe needs to address the widespread violence that occurred
during 1999 the East Timor independence referendum.during 1999 the East Timor independence referendum.
Indonesia Held KPP HAM Timor-Timur (The East Timor HumanIndonesia Held KPP HAM Timor-Timur (The East Timor Human
Rights Commision) to investigate gross human right violations.Rights Commision) to investigate gross human right violations.
The National Commission on Human Rights (Komnas HAM)The National Commission on Human Rights (Komnas HAM)
submitted the investigation to Attorney’s General Office. Thesubmitted the investigation to Attorney’s General Office. The
Government finally made Law No. 26 of 2000 on Human RightsGovernment finally made Law No. 26 of 2000 on Human Rights
Courts on Human Right Courts, this continued with an Ad HocCourts on Human Right Courts, this continued with an Ad Hoc
Human Rights court that was established based onPresidentialHuman Rights court that was established based onPresidential
Decree No. 96 of 2001.Decree No. 96 of 2001.  



The court conducted trials for eighteen individuals, resulting inThe court conducted trials for eighteen individuals, resulting in
an individual conviction and imprisonment, while sixteen werean individual conviction and imprisonment, while sixteen were
acquitted and one person acquitted in the High Court.acquitted and one person acquitted in the High Court.
Therefore, Indonesia's actions demonstrate an lack awarenessTherefore, Indonesia's actions demonstrate an lack awareness
of the genocide committed 24 years prior, yet the outcomesof the genocide committed 24 years prior, yet the outcomes
raise questions about the effectiveness and justice of theraise questions about the effectiveness and justice of the
measures taken.measures taken.
    Furthermore, Genocide has been universally recognized as aFurthermore, Genocide has been universally recognized as a
crime under international law, particularly since the World Warcrime under international law, particularly since the World War
II and generally requires punishment. In addition, The principleII and generally requires punishment. In addition, The principle
of of nullum crimen sine legenullum crimen sine lege which means that there can be no which means that there can be no
punishment of crime without a pre-existing law. This principlepunishment of crime without a pre-existing law. This principle
has not been invoked in practice since the adoption ofhas not been invoked in practice since the adoption of
Genocide Convention. Consequently, despite the absence ofGenocide Convention. Consequently, despite the absence of
domestic laws that recognized genocide and even if State hasdomestic laws that recognized genocide and even if State has
not ratified the Genocide Convention. State can still benot ratified the Genocide Convention. State can still be
prosecuted under the crime of genocide based on this principle.prosecuted under the crime of genocide based on this principle.  
    In comparison, Indonesia has already ratified the GenevaIn comparison, Indonesia has already ratified the Geneva
convention since 1950. However, the existence of Undangconvention since 1950. However, the existence of Undang
Undang Nomor 26 Tahun 2000, emphasizes Indonesia’sUndang Nomor 26 Tahun 2000, emphasizes Indonesia’s
recognition of Gross Human Right Violations. This can berecognition of Gross Human Right Violations. This can be
recognized that Indonesia is already aware about how therecognized that Indonesia is already aware about how the
gross human right violation should be prosecuted. It is withgross human right violation should be prosecuted. It is with
regret that, how the court adjudicated it does not seem thatregret that, how the court adjudicated it does not seem that
Indonesia has that strong value toward the application of grossIndonesia has that strong value toward the application of gross
human right violations. It can be assumed that this case is nothuman right violations. It can be assumed that this case is not
done yet.done yet.
    To address this, one potential step is to revisit the prosecutionTo address this, one potential step is to revisit the prosecution
of these crimes within Indonesia’s own legal system.of these crimes within Indonesia’s own legal system.
Indonesia’s Law No. 26/2000 provides the basis for prosecutingIndonesia’s Law No. 26/2000 provides the basis for prosecuting
gross human rights violations, and there could be a chance togross human rights violations, and there could be a chance to
push for renewed investigations or retrials to address thepush for renewed investigations or retrials to address the
shortcomings of earlier prosecutions.shortcomings of earlier prosecutions.  



Ensuring that these trials now are conducted transparently andEnsuring that these trials now are conducted transparently and
impartially could strengthen the legal process and restoreimpartially could strengthen the legal process and restore
confidence in Indonesia's commitment to human rights.confidence in Indonesia's commitment to human rights.
Especially, to the commitment for the ratification of GenocideEspecially, to the commitment for the ratification of Genocide
Convention.Convention.

    International Law Provisions on GenocideInternational Law Provisions on Genocide

    Based on Article II of the Genocide Convention stated thatBased on Article II of the Genocide Convention stated that
“....shall be punished as provided in subsection (b)which“....shall be punished as provided in subsection (b)which
provides punishments of death, life imprisonment, and a fine upprovides punishments of death, life imprisonment, and a fine up
to $1,000,000 ”. This is the ideal manner in which genocideto $1,000,000 ”. This is the ideal manner in which genocide
should be punished. However, International Court Of Justiceshould be punished. However, International Court Of Justice
(ICJ) has limited capacity to halt a state that suspected(ICJ) has limited capacity to halt a state that suspected
committing genocide or to deter future genocide. This limitationcommitting genocide or to deter future genocide. This limitation
was supported by several delegates' opinions in the Unitedwas supported by several delegates' opinions in the United
Nations General Assembly Sixth Committee. Even if courtNations General Assembly Sixth Committee. Even if court
orders a state to cease genocide, there is no assurance fromorders a state to cease genocide, there is no assurance from
the state will be comply the order. Especially, when a state’sthe state will be comply the order. Especially, when a state’s
vital interests are at stake. In such cases, the order would havevital interests are at stake. In such cases, the order would have
little impact. This applies in the East Timor case sincelittle impact. This applies in the East Timor case since
Indonesia’s vital interest to occupy East Timor was addressingIndonesia’s vital interest to occupy East Timor was addressing
integration was deemed vital.integration was deemed vital.    
    In a matter of suggestion, the International Commission ofIn a matter of suggestion, the International Commission of
Inquiry on East Timor recommended the UN Security Council toInquiry on East Timor recommended the UN Security Council to
establish an international criminal tribunal as it did in responseestablish an international criminal tribunal as it did in response
for Rwanda and Yugoslavia genocide cases. Thisfor Rwanda and Yugoslavia genocide cases. This
recommendation refers to the cases that happened in 1999.recommendation refers to the cases that happened in 1999.
However, this sort of thing should also be made and applied toHowever, this sort of thing should also be made and applied to
the violence that occurred 24 years prior, as it’s unjust to notthe violence that occurred 24 years prior, as it’s unjust to not
prosecute the other perpetrators. Indonesia cannot be argueprosecute the other perpetrators. Indonesia cannot be argue
under the principle of Ratione Temporis since they has beenunder the principle of Ratione Temporis since they has been
ratified Genocide Convention during those period and Genocideratified Genocide Convention during those period and Genocide
Convention considered as customary international lawConvention considered as customary international law



    Furthermore, his complex legal scenario is not unprecedented.Furthermore, his complex legal scenario is not unprecedented.
In September 1979, Fransisco Macias Nguema, in his capacityIn September 1979, Fransisco Macias Nguema, in his capacity
as president, was reputed to have been responsible for killingas president, was reputed to have been responsible for killing
thousands of citizens of Equatorial Guinea, particularly thethousands of citizens of Equatorial Guinea, particularly the
intellectuals. Macias was sentenced to death and executed by aintellectuals. Macias was sentenced to death and executed by a
military tribunal in Equatorial Guinea. Equatorial Guinea had nomilitary tribunal in Equatorial Guinea. Equatorial Guinea had no
codes of law at the time, and in particular no penal code orcodes of law at the time, and in particular no penal code or
provision on genocide. The court did not specify whether theprovision on genocide. The court did not specify whether the
applicability of the Genocide Convention was based on Spain’sapplicability of the Genocide Convention was based on Spain’s
ratification or its status as customary international law.ratification or its status as customary international law.
Nonetheless, the court appeared to apply the GenocideNonetheless, the court appeared to apply the Genocide
Convention as the governing law. This case demonstrates thatConvention as the governing law. This case demonstrates that
the crime of genocide still can be prosecuted even withoutthe crime of genocide still can be prosecuted even without
ratification of the Genocide Convention.ratification of the Genocide Convention.
    While, that can be denied there is ambiguity in the applicationWhile, that can be denied there is ambiguity in the application
Genocide Convention regarding the proper interpretation of itsGenocide Convention regarding the proper interpretation of its
text. However, this ambiguity cannot justify not prosecuting actstext. However, this ambiguity cannot justify not prosecuting acts
of genocide. Any ambiguity that can be solved by the definitionof genocide. Any ambiguity that can be solved by the definition
shall be interpreted in favor of the person being investigated,shall be interpreted in favor of the person being investigated,
prosecuted or convicted.prosecuted or convicted.



    Until this day, there has been no justice given to East Timor.Until this day, there has been no justice given to East Timor.
There are several reasons behind that, which are theThere are several reasons behind that, which are the
classification of the membership group targeted written inclassification of the membership group targeted written in
Geneva Convention has not yet covered East Timor andGeneva Convention has not yet covered East Timor and
there have been pros and cons about the classification ofthere have been pros and cons about the classification of
genocide that has happened in East Timor. There are severalgenocide that has happened in East Timor. There are several
literatures that confirmed that genocide has constituted inliteratures that confirmed that genocide has constituted in
East Timor however, UN never explicitly confirmed that theEast Timor however, UN never explicitly confirmed that the
violence was because of genocidal intent. It is only classifiedviolence was because of genocidal intent. It is only classified
as a gross violation of human rights and breaches ofas a gross violation of human rights and breaches of
humanitarian law. Assuming that genocide really occurred, athumanitarian law. Assuming that genocide really occurred, at
that time Indonesia practice does not look like theythat time Indonesia practice does not look like they
criminalised genocide domestically. However measures havecriminalised genocide domestically. However measures have
been taken by the Indonesia government, according tobeen taken by the Indonesia government, according to
Presidential Decree No. 96 of 2001 there was an Ad HocPresidential Decree No. 96 of 2001 there was an Ad Hoc
Human Rights court that was established but only one personHuman Rights court that was established but only one person
was imprisoned. Yet, this is still inequitable considering thewas imprisoned. Yet, this is still inequitable considering the
damage that has been done towards the East Timorese.damage that has been done towards the East Timorese.
      In other scenario, if at that time Indonesia did not ratifyIn other scenario, if at that time Indonesia did not ratify
Geneva Convention, Indonesia can still be prosecutedGeneva Convention, Indonesia can still be prosecuted
because since World War II, the crime genocide requires thebecause since World War II, the crime genocide requires the
perpetrators to be punished. In the case of the Trial ofperpetrators to be punished. In the case of the Trial of
Macias, the President who killed thousands of citizens ofMacias, the President who killed thousands of citizens of
Equatorial Guinea, particularly intellectuals were sentenced toEquatorial Guinea, particularly intellectuals were sentenced to
death even though Equatorial Guinea had no codes of law atdeath even though Equatorial Guinea had no codes of law at
the time, or even ratify Genocide Convention. The idealthe time, or even ratify Genocide Convention. The ideal
penalty for the violence based on Article II of the Genocidepenalty for the violence based on Article II of the Genocide
Convention is that the country shall be punished as such asConvention is that the country shall be punished as such as
punishments of death, life imprisonment, and a fine up topunishments of death, life imprisonment, and a fine up to
$1,000,000.$1,000,000.  

  



This can be prove that the prohibition of genocide has longThis can be prove that the prohibition of genocide has long
been recognized as a fundamental principle of international law,been recognized as a fundamental principle of international law,
even in the absence of ratification of the Genocide Convention.even in the absence of ratification of the Genocide Convention.
Hence, justice must be ensured for the crimes committed inHence, justice must be ensured for the crimes committed in
East Timor.East Timor.
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The dispute between Iran and the United States over theThe dispute between Iran and the United States over the
freezing of Iranian assets represents a pivotal challengefreezing of Iranian assets represents a pivotal challenge
in international investment law, testing the boundaries ofin international investment law, testing the boundaries of
treaty obligations and unilateral state actions. Centeredtreaty obligations and unilateral state actions. Centered
on the 1955 Treaty of Amity, Economic Relations, andon the 1955 Treaty of Amity, Economic Relations, and
Consular Rights, Iran alleged that U.S. measures,Consular Rights, Iran alleged that U.S. measures,
including sanctions and asset seizures, violatedincluding sanctions and asset seizures, violated
international law by undermining protections for Iranianinternational law by undermining protections for Iranian
property. This research would analyze the implications ofproperty. This research would analyze the implications of
the United States' actions in freezing specific Iranianthe United States' actions in freezing specific Iranian
assets, assessing how these actions may constitute aassets, assessing how these actions may constitute a
breach of the Treaty.breach of the Treaty.  



  The legal dispute between the Islamic Republic of Iran and theThe legal dispute between the Islamic Republic of Iran and the
United States regarding the freezing of Iranian assets represent aUnited States regarding the freezing of Iranian assets represent a
pivotal moment in the relationship between international law,pivotal moment in the relationship between international law,
particulary in the interpretation of treaty obligations and the limitsparticulary in the interpretation of treaty obligations and the limits
of unilateral state actions. On 14 June 2016, Iran filed a caseof unilateral state actions. On 14 June 2016, Iran filed a case
before the International Court of Justice (hereafter referred to asbefore the International Court of Justice (hereafter referred to as
the ICJ), alleging that the United States had violated itsthe ICJ), alleging that the United States had violated its
obligations under the Treaty of Amity, Economic Relations andobligations under the Treaty of Amity, Economic Relations and
Consular Rights (hereinafter referred to as the Treaty of Amity).Consular Rights (hereinafter referred to as the Treaty of Amity).
This treaty, signed on 15 August 1955 and effective from 16 JuneThis treaty, signed on 15 August 1955 and effective from 16 June
1957, was established to foster economic cooperation and ensure1957, was established to foster economic cooperation and ensure
mutual protection of the property and rights of nationals andmutual protection of the property and rights of nationals and
companies of both states. Iran claimed that a series of measurescompanies of both states. Iran claimed that a series of measures
implemented by the United States had breached theseimplemented by the United States had breached these
commitments and inflicted significant harm on Iranian entities,commitments and inflicted significant harm on Iranian entities,
including government institutions and state-owned companies.including government institutions and state-owned companies.
    The origins of the dispute can be traced back to 1984, when theThe origins of the dispute can be traced back to 1984, when the
United States designated Iran as a "State sponsor of terrorism," aUnited States designated Iran as a "State sponsor of terrorism," a
label that has remained in effect to date. This designation servedlabel that has remained in effect to date. This designation served
as the legal basis for a range of legislative, executive, and judicialas the legal basis for a range of legislative, executive, and judicial
measures targeting Iran. Key among these was the 1996measures targeting Iran. Key among these was the 1996
amendment to the Foreign Sovereign Immunities Act (FSIA),amendment to the Foreign Sovereign Immunities Act (FSIA),
which removed immunity for states accused of sponsoringwhich removed immunity for states accused of sponsoring
terrorism in U.S. courts. Subsequently, the enactment of theterrorism in U.S. courts. Subsequently, the enactment of the
Terrorism Risk Insurance Act (TRIA) in 2002 allowed for theTerrorism Risk Insurance Act (TRIA) in 2002 allowed for the
enforcement of judgments against the assets of such states.enforcement of judgments against the assets of such states.
These measures culminated in Executive Order 13599, issued inThese measures culminated in Executive Order 13599, issued in
2012, which froze all Iranian government assets within U.S.2012, which froze all Iranian government assets within U.S.
jurisdiction, including those of Bank Markazi (the Central Bank ofjurisdiction, including those of Bank Markazi (the Central Bank of
Iran), as part of a broader sanctions regime.Iran), as part of a broader sanctions regime.  



  These actions resulted in numerous lawsuits being filedThese actions resulted in numerous lawsuits being filed
against Iran in U.S. courts, often leading to default judgmentsagainst Iran in U.S. courts, often leading to default judgments
and substantial damage awards for plaintiffs who accusedand substantial damage awards for plaintiffs who accused
Iran of supporting acts of terrorism. The frozen assets ofIran of supporting acts of terrorism. The frozen assets of
Iranian entities were subsequently subjected to enforcementIranian entities were subsequently subjected to enforcement
proceedings, with some being distributed to judgmentproceedings, with some being distributed to judgment
creditors. Iran contended that these actions not onlycreditors. Iran contended that these actions not only
undermined its sovereign rights but also contravened Articleundermined its sovereign rights but also contravened Article
IV(2) of the Treaty of Amity, which guarantees “the mostIV(2) of the Treaty of Amity, which guarantees “the most
constant protection and security” for the property of nationalsconstant protection and security” for the property of nationals
and companies of both parties and prohibits the expropriationand companies of both parties and prohibits the expropriation
of such property without due process and promptof such property without due process and prompt
compensation.compensation.    
    In its legal challenge, Iran further argued that the measuresIn its legal challenge, Iran further argued that the measures
were part of a broader policy of unilateral sanctions imposedwere part of a broader policy of unilateral sanctions imposed
by the United States, particularly after its withdrawal from theby the United States, particularly after its withdrawal from the
Joint Comprehensive Plan of Action (JCPOA) in 2018. TheseJoint Comprehensive Plan of Action (JCPOA) in 2018. These
sanctions, Iran claimed, were contrary to the principles ofsanctions, Iran claimed, were contrary to the principles of
international law, including the sovereign equality of statesinternational law, including the sovereign equality of states
and the prohibition against the arbitrary seizure of assets.and the prohibition against the arbitrary seizure of assets.
Iran characterized the U.S. actions as creating an "industry ofIran characterized the U.S. actions as creating an "industry of
litigation" aimed at unjustly targeting Iranian companies andlitigation" aimed at unjustly targeting Iranian companies and
financial institutions.financial institutions.  
  On 30 March 2023, the ICJ delivered its judgment, findingOn 30 March 2023, the ICJ delivered its judgment, finding
that the United States had indeed violated its obligationsthat the United States had indeed violated its obligations
under the Treaty of Amity by freezing the assets of Iranianunder the Treaty of Amity by freezing the assets of Iranian
companies. The court ordered the United States tocompanies. The court ordered the United States to
compensate Iran for the harm caused, although the exactcompensate Iran for the harm caused, although the exact
amount remains to be determined. However, the ICJ declinedamount remains to be determined. However, the ICJ declined
jurisdiction over claims concerning the $1.7 billion in assets ofjurisdiction over claims concerning the $1.7 billion in assets of
Bank Markazi, citing insufficient legal grounds under theBank Markazi, citing insufficient legal grounds under the
treaty.treaty.  



This decision underscores the complexity of reconciling treatyThis decision underscores the complexity of reconciling treaty
obligations with domestic legislation and highlights theobligations with domestic legislation and highlights the
limitations of international adjudication in politically sensitivelimitations of international adjudication in politically sensitive
disputes.disputes.  



How can the United State's actions in freezing certainHow can the United State's actions in freezing certain
Iranian assets be considered a violation of the TreatyIranian assets be considered a violation of the Treaty
of Amity Economic Relation?of Amity Economic Relation?
How did the International Court of Justice rules, andHow did the International Court of Justice rules, and
what were the opinions of the International Court ofwhat were the opinions of the International Court of
Justice judges in deciding the case between Iran andJustice judges in deciding the case between Iran and
United States?United States?  



    The United States’ controversial decision to freeze someThe United States’ controversial decision to freeze some
Iranian assets was widely interpreted as a violation of the 1955Iranian assets was widely interpreted as a violation of the 1955
Treaty of Friendly Economic Relations. The treaty was intendedTreaty of Friendly Economic Relations. The treaty was intended
to foster positive relations and economic collaboration betweento foster positive relations and economic collaboration between
the two countries. However, Iran sued the US in 2016 at thethe two countries. However, Iran sued the US in 2016 at the
International Court of Justice (ICJ), claiming that the US hadInternational Court of Justice (ICJ), claiming that the US had
violated the treaty because the asset freeze was imposed by aviolated the treaty because the asset freeze was imposed by a
US court.US court.
  On March 30, 2023, the US move to freeze the assets ofOn March 30, 2023, the US move to freeze the assets of
Iranian companies was declared unlawful by the InternationalIranian companies was declared unlawful by the International
Court of Justice. Washington was ordered to compensate IranCourt of Justice. Washington was ordered to compensate Iran
after the court ruled that the United States had violated itsafter the court ruled that the United States had violated its
obligations under the friendship treaty. However, theobligations under the friendship treaty. However, the
International Court of Justice also ruled that it had noInternational Court of Justice also ruled that it had no
jurisdiction over the frozen assets of Iran’s central bank, whichjurisdiction over the frozen assets of Iran’s central bank, which
are part of a larger dispute.are part of a larger dispute.
  Iran’s main objection is that the asset freeze is an attempt toIran’s main objection is that the asset freeze is an attempt to
overthrow the Tehran government and cause economicoverthrow the Tehran government and cause economic
instability in the country. Iran claims that this action violates theinstability in the country. Iran claims that this action violates the
principles of international law that protect the rights of states toprinciples of international law that protect the rights of states to
engage in non-discriminatory international trade. Because of itsengage in non-discriminatory international trade. Because of its
impact on the economy and the well-being of the Iranianimpact on the economy and the well-being of the Iranian
people, the US action is also considered a violation of humanpeople, the US action is also considered a violation of human
rights.rights.
    Tensions between the two countries have escalated since theTensions between the two countries have escalated since the
US withdrew from the nuclear deal in 2018. The asset freeze isUS withdrew from the nuclear deal in 2018. The asset freeze is
just one of several sanctions the US has imposed on Iran injust one of several sanctions the US has imposed on Iran in
response to its nuclear program and support for organizationsresponse to its nuclear program and support for organizations
Washington considers terrorists.Washington considers terrorists.



  Economic ties that were supposed to be upheld under theEconomic ties that were supposed to be upheld under the
friendship agreement have also been affected by the sanctions,friendship agreement have also been affected by the sanctions,
in addition to diplomatic ones.in addition to diplomatic ones.
      The International Court of Justice (ICJ) ruling affirmed thatThe International Court of Justice (ICJ) ruling affirmed that
while the United States has the authority to impose sanctions,while the United States has the authority to impose sanctions,
such measures must comply with bilateral agreements andsuch measures must comply with bilateral agreements and
international law. The principles of non-discrimination andinternational law. The principles of non-discrimination and
protection of foreign investment in the agreements wereprotection of foreign investment in the agreements were
allegedly violated by the freezing of Iranian assets. Thus, theallegedly violated by the freezing of Iranian assets. Thus, the
US action can be considered a serious violation of internationalUS action can be considered a serious violation of international
law.law.
  The ICJ ruling also shows that international law must beThe ICJ ruling also shows that international law must be
respected despite political tensions and conflicting interestsrespected despite political tensions and conflicting interests
between two countries. This is important to maintain confidencebetween two countries. This is important to maintain confidence
in the global legal system and promote diplomatic channels asin the global legal system and promote diplomatic channels as
an alternative to unilateral action to resolve disputes. It is hopedan alternative to unilateral action to resolve disputes. It is hoped
that this ruling will set a standard for future dispute resolution ofthat this ruling will set a standard for future dispute resolution of
a similar nature.a similar nature.
  However, there are still problems in implementing the ICJHowever, there are still problems in implementing the ICJ
ruling. Iran and the United States have a history of ignoringruling. Iran and the United States have a history of ignoring
international court rulings. While these rulings are legallyinternational court rulings. While these rulings are legally
binding, there is no effective system in place to ensure that abinding, there is no effective system in place to ensure that a
superpower like the United States complies with them. As asuperpower like the United States complies with them. As a
result, how the two countries react to this ruling will determineresult, how the two countries react to this ruling will determine
how US-Iran relations will develop in the future.how US-Iran relations will develop in the future.
  The United States violated the Treaty of Friendly EconomicThe United States violated the Treaty of Friendly Economic
Relations by freezing some of Iran's assets. The ruling of theRelations by freezing some of Iran's assets. The ruling of the
International Court of Justice provides hope for a peacefulInternational Court of Justice provides hope for a peaceful
resolution of this protracted conflict and emphasizes theresolution of this protracted conflict and emphasizes the
importance of upholding international agreements. However,importance of upholding international agreements. However,
future diplomatic and economic relations between the twofuture diplomatic and economic relations between the two
countries are uncertain due to the difficulties in complying withcountries are uncertain due to the difficulties in complying with
the court ruling.the court ruling.



  In its ruling on Certain Iranian Assets, the ICJ came to theIn its ruling on Certain Iranian Assets, the ICJ came to the
same findings. The United States objected to the case'ssame findings. The United States objected to the case's
admissibility twice and alleged three jurisdictional issues.admissibility twice and alleged three jurisdictional issues.
Regarding jurisdiction, the United States contended that (1) theRegarding jurisdiction, the United States contended that (1) the
Treaty of Amity does not apply to U.S. actions under ExecutiveTreaty of Amity does not apply to U.S. actions under Executive
Order 13599 because those actions were intended to counterOrder 13599 because those actions were intended to counter
Iran's nuclear proliferation activities under the treaty's nationalIran's nuclear proliferation activities under the treaty's national
security exception; (2) the court lacks jurisdiction over all claimssecurity exception; (2) the court lacks jurisdiction over all claims
based on the international law of state immunity; and (3) thebased on the international law of state immunity; and (3) the
Iranian government and the Central Bank of Iran are notIranian government and the Central Bank of Iran are not
covered by key treaty provisions that Iran relies upon becausecovered by key treaty provisions that Iran relies upon because
the bank is a government instrumentality and those provisionsthe bank is a government instrumentality and those provisions
refer to "nationals" or "companies" rather than governmentrefer to "nationals" or "companies" rather than government
entities. Kenneth J. Vandevelde say that “the phrase ‘to thinkentities. Kenneth J. Vandevelde say that “the phrase ‘to think
like a lawyer’ encapsulates a way to thinking that islike a lawyer’ encapsulates a way to thinking that is
characterized by both the goal pursued and the method use”.characterized by both the goal pursued and the method use”.
    Moreover, the ruling the Court focused more on the "nature" ofMoreover, the ruling the Court focused more on the "nature" of
Bank Markazi's operations than on its legal independence fromBank Markazi's operations than on its legal independence from
the Iranian government. Iran argued that Bank Markazi qualifiedthe Iranian government. Iran argued that Bank Markazi qualified
as a "company" under the Treaty because it invested inas a "company" under the Treaty because it invested in
dematerialized bonds that were issued on the U.S. financialdematerialized bonds that were issued on the U.S. financial
market and then managed the proceeds from those 22market and then managed the proceeds from those 22
securities. The ICJ was not persuaded and decided that thesecurities. The ICJ was not persuaded and decided that the
bank did not carry out enough commercially related activities tobank did not carry out enough commercially related activities to
qualify as a "company" for the purposes of the Treaty.qualify as a "company" for the purposes of the Treaty.
According to the Court, Bank Markazi's activities in the US areAccording to the Court, Bank Markazi's activities in the US are
"inseparable from its sovereign function and part of the usual"inseparable from its sovereign function and part of the usual
activity of a central bank."activity of a central bank."
    The Court rejected the United States objection to admissibilityThe Court rejected the United States objection to admissibility
based on Iran’s failure to exhaust local remedies.Underbased on Iran’s failure to exhaust local remedies.Under
customary international law, a State that initiates ancustomary international law, a State that initiates an
international claim on behalf of its nationals based oninternational claim on behalf of its nationals based on
diplomatic protection must exhaust local remedies before thediplomatic protection must exhaust local remedies before the
claim can be heard.claim can be heard.



  This requirement is also considered satisfied when there areThis requirement is also considered satisfied when there are
no local remedies providing the injured persons with ano local remedies providing the injured persons with a
reasonable opportunity to obtain redress. In this instance, thereasonable opportunity to obtain redress. In this instance, the
Court noted that because the federal law was passed after theCourt noted that because the federal law was passed after the
Treaty of Amity, it was frequently applied by U.S. courtsTreaty of Amity, it was frequently applied by U.S. courts
whenever an Iranian entity attempted to have federal statutorywhenever an Iranian entity attempted to have federal statutory
provisions declared unconstitutional by U.S. courts on theprovisions declared unconstitutional by U.S. courts on the
grounds that they conflicted with the rights granted by thegrounds that they conflicted with the rights granted by the
Treaty. The Court rejected the United States' argument toTreaty. The Court rejected the United States' argument to
inclusion on the grounds that local remedies had not beeninclusion on the grounds that local remedies had not been
exhausted, concluding that the Iranian entities "had noexhausted, concluding that the Iranian entities "had no
reasonable possibility of successfully asserting their rights inreasonable possibility of successfully asserting their rights in
United States court proceedings."United States court proceedings."  
    Furthermore,the United States raised three different defenses,Furthermore,the United States raised three different defenses,
which were denied by the ICJ. The United States raised threewhich were denied by the ICJ. The United States raised three
different defenses, all of which were denied by the ICJ. Initially,different defenses, all of which were denied by the ICJ. Initially,
it dismissed the American argument that Iran had abused itsit dismissed the American argument that Iran had abused its
rights by using the Treaty of Amity to implement policies itrights by using the Treaty of Amity to implement policies it
deemed to be unconnected to trade.The Court then rejected thedeemed to be unconnected to trade.The Court then rejected the
United States' argument that Executive Order 13599, whichUnited States' argument that Executive Order 13599, which
barred the Iranian government and associated financialbarred the Iranian government and associated financial
institutions' assets, violated two provisions of the Treaty: thoseinstitutions' assets, violated two provisions of the Treaty: those
governing the manufacture or trafficking of weapons and thosegoverning the manufacture or trafficking of weapons and those
required to protect a contracting party's fundamental securityrequired to protect a contracting party's fundamental security
interests. Neither of these two exceptions applied to theinterests. Neither of these two exceptions applied to the
Executive Order, according to the Court. It concluded that theExecutive Order, according to the Court. It concluded that the
Executive Order's actions only indirectly affected Iran'sExecutive Order's actions only indirectly affected Iran's
armaments manufacturing and trafficking. Furthermore, thearmaments manufacturing and trafficking. Furthermore, the
Court determined that the Executive Order was not required toCourt determined that the Executive Order was not required to
safeguard the fundamental security interests of the Unitedsafeguard the fundamental security interests of the United
States, pointing out that the Executive Order's arguments wereStates, pointing out that the Executive Order's arguments were
mainly based on financial rather than security reasons.mainly based on financial rather than security reasons.  



    Lastly, arguing that Iran had "unclean hands" when it came toLastly, arguing that Iran had "unclean hands" when it came to
the Court, the United States requested that the Court reject allthe Court, the United States requested that the Court reject all
of Iran's claims under the Treaty of Amity. The Court stated thatof Iran's claims under the Treaty of Amity. The Court stated that
it examines the notion cautiously and has never endorsed theit examines the notion cautiously and has never endorsed the
idea that "clean hands" is a general standard of law or custom.idea that "clean hands" is a general standard of law or custom.
Since "unclean hands" have "been invoked principally in theSince "unclean hands" have "been invoked principally in the
context of the admissibility of claims before international courtscontext of the admissibility of claims before international courts
and tribunals, though rarely applied," the International Lawand tribunals, though rarely applied," the International Law
Commission (ILC) declined to consider them as grounds for aCommission (ILC) declined to consider them as grounds for a
preclusion of wrongfulness in its Responsibility of States forpreclusion of wrongfulness in its Responsibility of States for
Internationally wrongful acts.Internationally wrongful acts.  
    Despite its hesitancy to apply the doctrine, the Court statedDespite its hesitancy to apply the doctrine, the Court stated
that even if it were to apply “clean hands” to the case, a nexusthat even if it were to apply “clean hands” to the case, a nexus
between the wrongful conduct imputed to Iran and its claimsbetween the wrongful conduct imputed to Iran and its claims
under the Treaty of Amity would be needed. The Courtunder the Treaty of Amity would be needed. The Court
determined this necessary nexus was missing and rejected thedetermined this necessary nexus was missing and rejected the
United States’ “unclean hands” defense. Having rejected theseUnited States’ “unclean hands” defense. Having rejected these
defenses, the Court then turned to the merits of Iran’s specificdefenses, the Court then turned to the merits of Iran’s specific
claims.claims.

      



  The International Court of Justice (ICJ) ruling on the disputeThe International Court of Justice (ICJ) ruling on the dispute
between Iran and the United States over the freezing ofbetween Iran and the United States over the freezing of
Iranian assets marked a major milestone in the enforcementIranian assets marked a major milestone in the enforcement
of international law, finding that the United States hadof international law, finding that the United States had
violated the 1955 Treaty of Amity, Economic Relations andviolated the 1955 Treaty of Amity, Economic Relations and
Consular Rights. While the ICJ ordered compensation for theConsular Rights. While the ICJ ordered compensation for the
violation, the court also found it had no jurisdiction overviolation, the court also found it had no jurisdiction over
certain assets of Iran’s Central Bank, highlighting thecertain assets of Iran’s Central Bank, highlighting the
complexities between the principle of state immunity andcomplexities between the principle of state immunity and
treaty obligations. The ruling affirms that unilateral actions,treaty obligations. The ruling affirms that unilateral actions,
even those purportedly based on national security, musteven those purportedly based on national security, must
comply with the existing legal framework to uphold thecomply with the existing legal framework to uphold the
integrity of international law. While providing legal clarity, theintegrity of international law. While providing legal clarity, the
implementation of the ruling remains challenging, particularlyimplementation of the ruling remains challenging, particularly
given the strained diplomatic relations between the twogiven the strained diplomatic relations between the two
countries and the broader geopolitical context. The case setscountries and the broader geopolitical context. The case sets
an important precedent for strengthening the principles ofan important precedent for strengthening the principles of
international law, emphasizing that even major powers areinternational law, emphasizing that even major powers are
bound by treaty obligations, and demonstrating the need forbound by treaty obligations, and demonstrating the need for
constructive dialogue and respect for legal norms in resolvingconstructive dialogue and respect for legal norms in resolving
disputes.disputes.
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