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IN THE HIGH COURT OF JUSTICE Claim No. PT-2020-BHM-000041 

BUSINESS AND PROPERTY COURTS AT BIRMINGHAM 

PROPERTY, TRUSTS AND PROBATE LIST (ChD) 

IN THE MATTER OF the Estate of Laurence Fell, deceased  

B E T W E E N:- 

MR MARTIN ANTHONY FELL 
Claimant 

- and -

MR CHRISTOPHER JOHN WILLIAM FELL 

Defendant 

(AGREED) CASE SUMMARY 

Served for Trial on 20th May 2021 

1. This is the trial of the Claimant’s Part 8 Claim to remove the Defendant as an Executor

of the estate of Laurence Fell (“the deceased”).

2. The deceased died on 8th October 2019, aged 58, leaving a last will, dated 28th May

2008.  The Claimant and the Defendant are two of the deceased’s four brothers and

were appointed as Executors by the deceased’s will.

3. This is also the trial of the Defendant’s Part 20 Claim to remove the Claimant as

Executor of the deceased’s estate.
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IN THE HIGH COURT OF JUSTICE Claim No. PT-2020-BHM-000041  

BUSINESS AND PROPERTY COURTS AT BIRMINGHAM 

PROPERTY, TRUSTS AND PROBATE LIST (ChD) 

IN THE MATTER OF the Estate of Laurence Fell, deceased  

B E T W E E N:- 

 

MR MARTIN ANTHONY FELL 
Claimant 

 

- and - 

MR CHRISTOPHER JOHN WILLIAM FELL 

Defendant 

 
          

(AGREED) CHRONOLOGY 

Served for Trial on 20th May 2021 

          

 

06/04/2002 The Dennis Williams Spiers Fell Settlement 

05/09/2002 Last Will of Dennis Williams Spiers Fell 

10/04/2004 The Martin Anthony Fell Settlement 

18/01/05 First Codicil to Dennis Fell’s last Will 

20/02/05  Margaret Fell dies 

10/05/05 Second Codicil to Dennis Fell’s last Will 

14/01/06 Dennis Fell dies  
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24/04/07 Grant to the Defendant and Timothy to Dennis Fell’s estate  

28/05/08  Last Will of the deceased 

06/04/11 Claimant resigns as Trustees of the 2002 Settlement and the 2004 Settlement 

08/10/18 Transfer of freehold reversion in 99 Mossfield Road, Kings Heath from CPL 

to DFPL  

18/09/19 DFPL transfers its reversionary interest in 99 Mossfield Road, Kings Heath 

to the Defendant and his wife 

08/10/2019 Deceased dies 

17/03/20 Claimant’s Solicitor’s initial letter seeking information  

19/03/20 Claimant’s Letter of Claim 

22/04/20 Defendant’s response to the Letter of Claim 

14/05/20 Claim Form 

06/11/20 First Directions’ hearing and Application made in the face of the Court by 

the Defendant for permission Order to bring a Part 20 Claim for the removal 

of the Claimant 

27/11/20 Part 20 Claim Form (by Defendant for removal of the Claimant) 
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06/01/21 Second Directions’ hearing 

19/01/21 Proceedings issued against the Defendant and Timothy for an Account as to 

Dennis’s Estate and/or their removal (Claim Number PT-2021-BHM-

000006)  
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IN THE HIGH COURT OF JUSTICE Claim No. PT-2020-BHM-000041  

BUSINESS AND PROPERTY COURTS AT BIRMINGHAM 

PROPERTY, TRUSTS AND PROBATE LIST (ChD) 

IN THE MATTER OF the Estate of Laurence Fell, deceased  

B E T W E E N:- 

 

MR MARTIN ANTHONY FELL 
Claimant 

 

- and - 

MR CHRISTOPHER JOHN WILLIAM FELL 

Defendant 

 
          

(AGREED) TRIAL TIMETABLE  

for Trial on 20th May 2021 

          

 

10:30 – 10:45 Housekeeping 

10:45 – 12:15 Submissions from the Claimant 

12:15 – 1:00 Submissions from the Defendant  

2pm – 2:45 Submissions from the Defendant (continued) 

2:45 – 3:00 Submissions by the Claimant in reply 

3:00 – 4:30 Judgment (and costs) 
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1. Should the Defendant be removed as an Executor of the estate of Laurence Fell. 

2. Should the Claimant be removed as an Executor of the estate of Laurence Fell. 
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IN THE HIGH COURT OF JUSTICE Claim No. PT-2020-BHM-000041  

BUSINESS AND PROPERTY COURTS AT BIRMINGHAM 

PROPERTY, TRUSTS AND PROBATE LIST (ChD) 

IN THE MATTER OF the Estate of Laurence Fell, deceased  

B E T W E E N:- 

MR MARTIN ANTHONY FELL 
Claimant 

 

- and - 

MR CHRISTOPHER JOHN WILLIAM FELL 

Defendant 

 
          

(AGREED) PRE-READING 

Served for Trial on 20th May 2021 

          

 

1. Family tree [Tab 5 of Trial Bundle] 

2. Claim form [Tab 6 of Trial Bundle] 

3. Part 20 Claim Form [Tab 15 of Trial Bundle] 

4. C’s first, second, third and fourth witness statements [Tab 7 of Trial Bundle], [Tab 11 

of Trial Bundle], [Tab 12 of Trial Bundle] and [Tab 17 of Trial Bundle] 

5. D’s first, second and third witness statements [Tab 8 of Trial Bundle], [Tab 13 of Trial 

Bundle] and [Tab 16 of Trial Bundle] 

6. Witness statement of Michelle West [Tab 9 of Trial Bundle] 

7. Witness statement of Jonathan Fell [Tab 10 of Trial Bundle] 
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Fell, Martin – (FEL4.1) 
The Estate of Laurence Fell (Deceased) 

Family Tree 
(updated 20.12.19) 

 
 
 
 
 
 
 

 

Dennis Fell 

(D: 14.01.06) 

Martin 

Lily Margaret Fell 

(D: 20.02.05) 

Christopher 

(aged 64) 
Timothy 

Laurence 
(D: 08.10.19) 

Jonathan 

Brandon  Matthew Elizabeth Denise Victoria  Christian Harrison Sophie 

(aged 4) 

Daughter 

(12 mths) 
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IN THE HIGH COURT OF JUSTICE  
BUSINESS AND PROPERTY COURTS AT BIRMINGHAM
PROPERTY, TRUSTS AND PROBATE LIST (ChD)
IN THE MATTER of the Estate of Laurence Fell, deceased 
Before District Judge Rouine sitting at the Birmingham Civil Justice Centre
On 6th November 2020 
B E T W E E N:-

MR MARTIN ANTHONY FELL
Claimant

- and -
MR CHRISTOPHER JOHN WILLIAM FELL

Defendant

ORDER

UPON the first Directions hearing by BTMeetMe

AND UPON hearing Counsel, David Mitchell, for the Claimant and Counsel, 

Edward Rowntree, for the Defendant

AND UPON the Defendant making an Application in the face of the Court for 

Permission to bring a Part 20 Counterclaim for the removal of the Claimant 

as an Executor of the estate of Laurence Fell, deceased

IT IS ORDERED that:-

1. The Defendant has permission by 4pm on 27th November 2020 to 
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issue, file and serve a Part 20 Claim for the removal of the Claimant 

as an Executor of the estate of Laurence Fell, deceased.  The Part 20 

Claim shall consist of a Claim Form and a witness statement in 

support which sets out full and proper particulars of the grounds 

relied upon by the Defendant for the removal of the Claimant as an 

Executor;

2. The Claimant shall (if so advised) filed a witness statement in 

response of the Part 20 Claim by 4pm on 11th December 2020;

3. The claim shall be listed for a further Directions hearing (by 

BTMeetMe) on the first available date after 4th January 2021 before a 

BP Specialist District Judge, time estimate 1.5 hrs with 1 hour’s pre-

reading time;

4. Costs in the Case.

DATED 6th November 2020 
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High Court of Justice
Business and Property Courts at Birmingham

Property, Trusts & Probate List (ChD)

PT-2020-BHM-000041

PBA0088023 

Mr Martin Anthonty Fell, Camp House, Camp Lane, Henley-in-Arden, B95 5QQ
(as an executor of the Estate of Laurence James Fell Deceased)

Mr Christopher John William Fell, 99 Mossfield Road, Kings Heath, Birmingham, 
B14 7 JE
(as the other executor of the Estate of Laurence James Fell Deceased)

Mr Christopher John William Fell

Mr Martin Anthony Fell

1) Part 8 of the Civil Procedure Rules 1998 applies to this claim.

2) This claim is made pursuant to the Order of District Judge Rouine sitting at the Birmingham Civil Justice 
Centre on 6 November 2020.

3) The Defendant/Part 20 Claimant claims the following relief:

a) an Order removing the Claimant/Part 20 Defendant as an executor of the estate of Laurence James Fell 
Deceased;
b) an Order the Claimant/Part 20 Defendant pays the costs of this application; and
c) such further or Order as may be just.

In the

Claim Form
(Additional claims - 
CPR Part 20)

Claim no.

Fee Account no.

Help with Fees - H W F - -
Ref no. (if applicable)

Claimant(s)

Defendant(s)

Part 20 Claimant(s)

Part 20 Defendant(s)

Brief details of claim

Defendant's name and address £

Amount claimed

Court fee

Legal representative’s costs

Total amount

Issue date

For further details of the courts www.gov.uk/find-court-tribunal.
When corresponding with the Court, please address forms or letters to the Manager and always quote the claim number.

© Crown copyright 2016N211 Claim Form (CPR Part 20) (06.16) Laserform International 7/16

Mr Martin Anthony Fell

c/o Meridian Private Client LLP 
Wood Rydings Court
Packington Lane
Little Packington
Warwickshire
CV7 7HN (Ref: MXA/FEL4.1)

528.00

528.00
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Value

Claim no. PT-2020-BHM-000041

1) The legal basis for the Defendant/Part 20 Claimant's claim is as follows:

a) Laurence James Fell Deceased died on 8 October 2019, leaving a last Will dated 28 May 2008, but probate 
has not yet been applied for;
b) the said Will appoints the Claimant/Part 20 Defendant and Defendant/Part 20 Claimant as executors;
c) the Claimant/Part 20 Defendant cannot continue as an executor as there is a clear conflict of interest in him 
continuing in this role as detailed in the attached Witness Statement of the Defendant/Part 20 Claimant dated 27 
November 2020, copies of which are served herewith.  

2) This claim is made under Section 50 of the Administration of Justice Act 1985.

Particulars of Claim (attached)
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MARTIN STUART OLIVER

Wright Hassall LLP

PARTNER

Wright Hassall LLP
Olympus Avenue
Leamington Spa
Warwickshire
CV34 6BF

742180 LEAMINGTON SPA 6

+44 (0)1926 885588

martin.oliver@wrighthassall.co.uk 

Statement of Truth
*(I believe)(The Part 20 claimant believes) that the facts stated in these particulars of claim are true.
* I am duly authorised by the Part 20 claimant to sign this statement.

Full name

Name of Part 20 claimant’s legal representative’s firm

signed position or office held
(if signing on behalf of firm or company)*(Part 20 claimant)(Litigation friend)

(Legal representative's solicitor) *delete as appropriate

Part 20 claimant (’s legal representative’s) address 
to which documents or payments should be sent
if different from overleaf. If you are prepared to 
accept service by DX, fax or e-mail, please add
details.

XXXXXXXX

XXXXXXXXXXXXX

Claim no. PT-2020-BHM-000041
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IN THE HIGH COURT OF JUSTICE
BUSINESS AND PROPERTY COURTS AT BIRMINGHAM
PROPERTY, TRUSTS AND PROBATE LIST (ChD)
IN THE MATTER of the Estate of Laurence Fell, deceased 
Before District Judge Rouine sitting at the Birmingham Civil Justice Centre
On 6th January 2021 
B E T W E E N:-

MR MARTIN ANTHONY FELL
Claimant/

Part 20 Defendant 

- and -
MR CHRISTOPHER JOHN WILLIAM FELL

Defendant/
Part 20 Claimant 

ORDER

UPON the second Directions hearing by BTMeetMe

AND UPON hearing Counsel, David Mitchell, for the Claimant and Counsel, 

Edward Rowntree, for the Defendant

IT IS ORDERED that:-

1. The trial of the Claim and Part 20 Claim shall be listed in a trial window 

of 6 months commencing 1st March 2021 with a time estimate of 1 

day and suggested Judicial pre-reading time of three hours.   For the 

avoidance of doubt, there will be no live evidence at the trial and the 
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Claim / Part 20 Claim will be tried on the basis of oral submissions. 

2. All parties must liaise forthwith and the Claimant’s solicitor, on behalf 

of all parties, shall by 4pm on 13th January 2021 file with the BPC 

section (using the E-Filing service) dates of joint availability for the 

period covered by the trial window.  In the absence of compliance, it 

will be assumed that there are no dates to avoid.  The trial will then 

be fixed.

3. The file will then be referred to the Business and Property Courts 

Chancery Specialist Circuit Judge for review and for such further 

directions, including allocation of the trial Judge, as may be required. 

4. It is recorded that the parties consider that

(a) the trial is suitable for hearing before a Business and Property 

Courts Specialist District Judge and a Business and Property 

Courts Chancery Specialist Circuit Judge. 

(b) the trial shall be conducted by way of remote video hearing 

using the Microsoft Teams platform (and this approach is 

explicitly directed by the Court), unless the Court Orders 

otherwise.

(c) the time estimate is sufficient to allow for a hearing conducted 

as above.

(d) A start of the trial at 10am will be necessary to ensure the 

time estimate is effective.
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5. Once a hearing date has been allocated the parties shall inform the 

Court in writing of any breach of any case management order which 

might prejudice the hearing proceeding on that date, the reason for 

the breach and how that breach is to be remedied.  (Such a 

communication will not constitute an application to adjourn, which 

must be made in the appropriate way). 

6. The parties must agree and the claimant must lodge at court by post 

or DX only at least 7 days before the trial (or any reading day 

allocated) a hard copy agreed, indexed and paginated trial bundle(s) 

containing:

(a) a succinct case summary;

(b) a chronology;

(c) a statement of issues to be determined by the Judge;

(d) a trial template (subject to the approval of the trial Judge); 
and 

(e) a statement of what the Judge should read in advance of the 
trial.

7. Skeleton arguments must be filed not less than two clear working 

days before the trial/reading day. Skeleton arguments may be filed 

by email:   bpc.birmingham@justice.gov.uk

8. By 4pm on 1st February 2021, the parties must complete and file the 

Birmingham Covid-19 Civil Trial Plan and Attendance Sheet.
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9. Costs in the Case.

DATED:- 08.01.2021
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IN THE HIGH COURT OF JUSTICE Claim No. PT-2020-BHM-000041  

BUSINESS AND PROPERTY COURTS AT BIRMINGHAM 

PROPERTY, TRUSTS AND PROBATE LIST (ChD) 

IN THE MATTER OF the Estate of Laurence Fell, deceased  

B E T W E E N:- 

 

MR MARTIN ANTHONY FELL 
Claimant 

 

- and - 

MR CHRISTOPHER JOHN WILLIAM FELL 

Defendant 

 
          

CLAIMANT’S SKELETON ARGUMENT 

Served for Directions’ hearing on 6th November 2020 at 11am 

          

 

1. This is the first hearing of the Claimant’s Part 8 Claim to remove the Defendant as an 

Executor of the estate of Laurence Fell (“the deceased”).  The deceased died on 8th 

October 2019, aged 58, leaving a last will, dated 28th May 2008 [123]. 

2. At the Defendant’s request [560], the hearing Bundle unnecessarily contains the 

exhibits to all the statements served in these proceedings. 

3. The Claimant and the Defendant are two of the deceased’s four brothers (Family Tree 

at [4]) and were as appointed as Executors by the deceased’s will. 

4. The deceased developed mental health problems during his twenties, and was 

ultimately diagnosed as a paranoid schizophrenic.  Given his condition, his parents were 

keen to ensure that he was looked after, both during their lifetime and after their deaths.  
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As a result of this, Trusts were set up for him.  The deceased’s mother, Margaret, passed 

away on 20th February 2005, and his father, Dennis, on 14th January 2006. 

5. During his lifetime, Dennis built up and ran a number of successful property companies. 

The Defendant and the deceased were employed by those companies for very many 

years, up until and after the death of their parents. 

6. The Claimant ran his own separate businesses.  He was on good terms with his father 

and also had separate business interests with him, which did not involve his brothers 

(see paragraph 45 [350]).  However, after the deceased’s death, the Claimant became 

concerned at the lack of information being provided by the Defendant as to the family 

companies and trusts that had been set up to provide for the deceased, and so as to avoid 

further disputes, he resigned as a Trustee in 2011 (see paragraphs 27 to 31 of the 

Claimant’s First Statement [16]). 

7. Following the deceased’s death, the Claimant was concerned to find out what was in 

(or should have been in) the deceased’s estate, and wrote to the Defendant seeking 

information.  That letter was sent as long ago as 17th March 2020 [153], and to the date 

hereof no information has been provided by the Defendant. 

8. In fact, the Defendant has committed contempt of Court by lying as to his inability to 

obtain information (see Claimant’s Second Statement between paragraphs 21 [343] and 

34).  The Defendant has chosen not to even mention this in his very recent witness 

statement (let alone provide an explanation for his dishonesty), neither has he chosen 

to provide any documentation at all (which he had previously incorrectly stated he did 

not have access to).  The only historic document exhibited to his recent statement was 
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provided to the Defendant as part of the Claimant’s evidence in Reply. 

9. The reason for his reluctance to provide documentation is that it will no doubt show 

further dishonesty on his part; him having to admit in his First Statement that he had 

dishonestly made a personal profit at the expense of one of the family companies (and 

therefore at the expense of the deceased) (see paragraph 34 of the Claimant’s First 

Statement [19] and the Defendant’s admission at paragraph 41 [206]). 

10. Pre-issue, the Defendant accepted that he should stand down as one of the deceased’s 

Executors (see paragraph 40 of the Claimant’s First Statement [20]), and whilst his 

initial statement was at best equivocal, his recent statement does not in any way seek to 

defend the only claim before the Court; being for his removal. 

11. Prior to the provision of that Second Statement (only a week ago), the Claimant had 

circulated draft Directions to take the claim to a trial [565], but no response or 

comments have been received on them (despite the Defendant’s Solicitor’s assertion 

that such would be received [568]).  However, the Defendant’s Second Statement now 

demonstrates that a trial is unnecessary, as he does not contest (in any way) the claim 

to remove him. 

12. The Defendant (improperly) appears to place the burden on the Court to tell him how 

to proceed (in a way that has parallels with the common behaviour of unadvised litigant 

in person). 

13. If the Defendant wants to remove the Claimant as an Executor, then he (i.e. the 

Defendant) needs to bring a claim to do so.  Such could have been done as a Part 20 
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Counterclaim in the present proceedings (by applying for permission, see CPR 8.7), 

however almost 6 months after the issue of the proceedings, and at a time when the 

evidence is (apparently) complete,  no Application has been made. 

14. The better course in such circumstances is for the Court to Grant the Claimant the relief 

sought on the Claim Form and then, if the Defendant (mistakenly) wants to bring a 

claim to remove the Claimant as an Executor, he can issue such a claim.  The Claimant 

will undertake not to make any Application for a Grant of Probate to the deceased’s 

estate until 14 days after the hearing (so that the Defendant can make such a Claim).  It 

is likely that such Claim will cover significantly narrower ground that the present 

proceedings. 

15. If the Court is not prepared to deal with the final relief today, then the Court is asked to 

make the Directions as set out in the draft at [565]. 

 

 

4th November 2020 DAVID MITCHELL 

 
No 5 Chambers Tel: 0121 606 0500 

Fountain Court Fax: 0121 606 1501 

Steelhouse Lane DX: 16075 BIRMINGHAM 

Birmingham  B4 6DR E-mail: dm@no5.com 
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IN THE HIGH COURT OF JUSTICE     Claim No. PT-2020-BHM-000041 
 
BUSINESS AND PROPERTY COURTS OF ENGLAND AND WALES 
 
PROPERTY, TRUSTS AND PROBATE LIST (ChD)   
 
In the estate of Laurence Fell (Deceased) 
         
B E T W E E N: 
 
 

MARTIN ANTHONY FELL 

Claimant 
 

-and- 
 
 
 

CHRISTOPHER JOHN WILLIAM FELL  

Defendant 
 

 

___________________________________  

SKELETON ARGUMENT ON BEHALF  

OF THE DEFENDANT 

____________________________________  

 

Introduction 

1. This is the first directions hearing in the course of proceedings brought by the Claimant 

(“C”) to remove the Defendant (“D”) as executor of the estate of his late brother, 

Laurence, (“the Deceased”).  D’s response makes clear that, if for whatever reason it 

is considered appropriate for him to be removed, it would be equally inappropriate 

for C to continue.  
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2. D suggested at an early stage, prior to the issue of proceedings, that both parties 

should stand down and an independent third party be appointed [197-198].  That 

approach, which seemed and seems both appropriate and responsible, has been 

rejected by C. 

 

3. If time permits, the Court is respectfully requested to read the following documents: 

3.1 Family tree [4]. 

3.2 Claim form [5-6]. 

3.3 C’s first, second and third witness statements [10-22], [338-365] and [508-

511]. 

3.4 D’s first and second witness statements [197-207] and [523-526]. 

3.5 Witness statement of Michelle West [208-215]. 

3.6 Witness statement of Jonathan Fell [216-234]. 

3.7 Letter from Wright Hassall to Meridian Private Client LLP dated 22/4/20 [189-

191]. 

 

4. D does not suggest that the Court reads the exhibits to the statements.  If need be, 

the Court will be taken to specific documents in the course of the hearing. 

 

5. References in this skeleton argument in square brackets are to page numbers in the 

electronic hearing bundle. 

 

Factual Background 

6. The factual background is in one sense very limited.  The Deceased has died; C and D 

are the executors of his estate and both consider that the other is not a suitable person 

to carry out the administration of the Deceased’s estate. 

 

7. To go much beyond that is to delve into twenty odd years of hotly disputed family 

history; the rise and fall of a series of limited companies; the formation and running 

of a series of family trusts; and the conduct of the parties in relation to those matters 

over the course of that period. 
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8. D has presently filed evidence which is deliberately limited.  He has responded to the 

allegation that he should cease to act and sets out his reasons why he considers that 

C should not continue either.  He has not set out complete answers to C’s evidence as 

it is his hope that the Court will be able to resolve the action without the need to 

spend the time and money that such a course would require. 

 

9. It is the divergence between the above two paragraphs which causes the divergence 

between the parties in relation to further directions. 

 

10. The Court will, obviously, be alive to its ability to make provision for disclosure and 

further witness evidence (see, for example, Ball v Ball [2020] EWHC 1020 (Ch)) and the 

express provision in CPR 8.6 that the Court may permit oral evidence and cross-

examination. 

 

Directions 

11. C has provided draft directions [565-567], for which D is grateful.  Whether those 

directions are appropriate will depend on the view taken by the Court as to the nature 

of the disputes that will be determined by the Court and how that process will take 

place.   

 

12. The difficulty that arises is that the evidence (obvioiusly) discloses very significant 

disputes of fact which are usually outside the scope of Part 8.  If the Court proposes 

to have a trial which determines which of the myriad of allegations of inappropriate 

behaviour on the part of C and D are properly made out, there will need to be 

significant disclosure, further detailed witness statements and oral evidence at trial.  

That would require some modification of the directions.  It is also clear that if that 

course is adopted, C’s suggestion of a one day trial is wholly inadequate.  D considers 

that a five day estimate would be more appropriate. 

 

13. It is correct that D has not hitherto objected to the use of Part 8 and he does not do 

so at this stage.  It is merely a question of procedure from this point in time to trial. 
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14. However, D proposes an alternative which might, depending on the view taken by the 

Court, ‘short-circuit’ either the necessary longer route detailed above in paragraph 12 

above or the slightly longer route proposed by C.  That would be to provide for a short-

form either preliminary issue or disposal hearing on the basis of the papers as they 

presently stand.  This would be useful if the Court felt at this stage that it would be 

able, on the basis of where matters stand, to come to a view in relation to the ability 

of both C and D to continue as executors. 

 

15. The benefit of this approach would be as follows: 

15.1 A half-day disposal hearing (with two hours of judicial pre-reading) which could 

be heard before Easter next year; 

15.2 No further disclosure or witness evidence would be required. 

15.3 Only limited further costs would need to be incurred. 

15.4 If not adopted, disclosure in relation to twenty years of trust and corporate 

activity together with family relations will be required together with very 

detailed and ‘heavy’ witness evidence. 

 

Conclusion 

16. It is hoped that a short-form action might appeal to the Court.  That said, it is hoped it 

goes without saying that D will provide all assistance possible in relation to any course 

of action which the Court thinks best disposes of the issues raised in the action. 

 

 

Edward Rowntree 

Counsel for the Defendant 

Hardwicke 

3.xi.20 
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IN THE HIGH COURT OF JUSTICE Claim No. PT-2020-BHM-000041  

BUSINESS AND PROPERTY COURTS AT BIRMINGHAM 

PROPERTY, TRUSTS AND PROBATE LIST (ChD) 

IN THE MATTER OF the Estate of Laurence Fell, deceased  

B E T W E E N:- 

 

MR MARTIN ANTHONY FELL 
Claimant/ 

Part 20 Defendant  

 

- and - 

MR CHRISTOPHER JOHN WILLIAM FELL 

Defendant/ 

Part 20 Claimant  

 
          

CLAIMANT’S SKELETON ARGUMENT 

Served for Directions’ hearing on 6th January 2021 at 11:30am 

          

 

1. This is the second Directions’ hearing of the Claimant’s Part 8 Claim to remove the 

Defendant as an Executor of the estate of Laurence Fell (“the deceased”).  The deceased 

died on 8th October 2019, aged 58, leaving a last will, dated 28th May 2008 [123]. 

2. The Claimant and the Defendant are two of the deceased’s four brothers (Family Tree 

at [4]) and were as appointed as Executors by the deceased’s will. 

3. The deceased developed mental health problems during his twenties, and was 

ultimately diagnosed as a paranoid schizophrenic.  Given his condition, his parents were 

keen to ensure that he was looked after, both during their lifetime and after their deaths.  

As a result of this, Trusts were set up for him.  The deceased’s mother, Margaret, passed 

away on 20th February 2005, and his father, Dennis, on 14th January 2006. 
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4. During his lifetime, Dennis built up and ran a number of successful property companies. 

The Defendant and the deceased were employed by those companies for very many 

years, up until and after the death of their parents. 

5. The Claimant ran his own separate businesses.  He was on good terms with his father 

and also had separate business interests with him, which did not involve his brothers 

(see paragraph 45 [350]).  However, after the deceased’s death, the Claimant became 

concerned at the lack of information being provided by the Defendant as to the family 

companies and trusts that had been set up to provide for the deceased, and so as to avoid 

further disputes, he resigned as a Trustee in 2011 (see paragraphs 27 to 31 of the 

Claimant’s First Statement [16]). 

6. Following the deceased’s death, the Claimant was concerned to find out what was in 

(or should have been in) the deceased’s estate, and wrote to the Defendant seeking 

information.  That letter was sent as long ago as 17th March 2020 [153], and to the date 

hereof no information has been provided by the Defendant. 

7. In fact, the Defendant has committed contempt of Court by lying as to his inability to 

obtain information (see Claimant’s Second Statement between paragraphs 21 [343] and 

34).  The Defendant has chosen not to even mention this in his very recent witness 

statements (let alone provide an explanation for his dishonesty), neither has he chosen 

to provide any documentation at all (which he had previously incorrectly stated he did 

not have access to).  The only historic document exhibited to his recent statement was 

provided to the Defendant as part of the Claimant’s evidence in Reply. 

8. The reason for his reluctance to provide documentation is that it will no doubt show 
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further dishonesty on his part; him having to admit in his First Statement that he had 

dishonestly made a personal profit at the expense of one of the family companies (and 

therefore at the expense of the deceased) (see paragraph 34 of the Claimant’s First 

Statement [19] and the Defendant’s admission at paragraph 41 [206]). 

9. Pre-issue, the Defendant accepted that he should stand down as one of the deceased’s 

Executors (see paragraph 40 of the Claimant’s First Statement [20]), and his initial 

statement was at best equivocal.  However, at the first Directions’ hearing the 

Defendant’s Counsel confirmed that his client still intended to defend the claim.  His 

position is still unclear, his recent statement does not make it any clearer and (through 

a recent email exchange with his Counsel) he is not prepared to commit to any formal 

position as to the Claim until his (very belatedly made) Part 20 Claim is determined. 

10. It was noted (in the Skeleton filed, but not before the DJ, at the previous hearing) that 

if the Defendant wanted to remove the Claimant as an Executor, then he (i.e. the 

Defendant) needed to bring a claim to do so.  Despite this, no Application was made 

until the District Judge at the first hearing made clear that one needed to be made [548].  

It has now been made [550], evidence has been filed in response by the Claimant [607] 

and the Defendant has chosen not to file any evidence in Reply (the time for so doing 

having expired). 

11. On Monday (given the Defendant Solicitor’s failure to set out his client’s position, as 

had been promised before Christmas), the Claimant provided draft Directions, which 

appeared to accord with the position adopted by the Defendant at the previous hearing 

(a copy of the Directions is attached).  However, the Defendant now wants, in effect, to 
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stay the Claim and have his Part 20 Claim (which was issued only a matter of weeks 

ago) determined first and then to decide upon his position on the Claim. 

12. It must come as no surprise to the Defendant or the Court that such an approach is not 

acceptable to the Claimant, for numerous reasons, including:- 

(a) As the Claimant is very confident of succeeding in defeating the Part 20 claim, 

all it does is delay the hearing of the Claim and incur a second set of Trial costs; 

(b) A number of issues that arise on the Claim also arise for determination on the 

Part 20 Claim, such that there should be only one Trial, else it risks inconsistent 

findings; 

(c) The Court should resolve the question of the identity of the deceased’s Personal 

Representatives as one decision, with all options available to it, as opposed to 

adopting a staged approach; 

(d) The time in dealing with the Claim and Part 20 Claim, as opposed to just the 

Claim, is not materially different.  Further, the Claimant does not accept that 3 

hours (as suggested by the Defendant) is an appropriate time-estimate for the 

final hearing of the Part 20 Claim (including Judgment and costs).  The present 

hearing bundle will (in essence) represent the Trial Bundle. 

 

 

5th January 2021 DAVID MITCHELL 

 
No 5 Chambers Tel: 0121 606 0500 

Fountain Court Fax: 0121 606 1501 

Steelhouse Lane DX: 16075 BIRMINGHAM 

Birmingham  B4 6DR E-mail: dm@no5.com 
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IN THE HIGH COURT OF JUSTICE     Claim No. PT-2020-BHM-000041 
 
BUSINESS AND PROPERTY COURTS OF ENGLAND AND WALES 
 
PROPERTY, TRUSTS AND PROBATE LIST (ChD)   
 
In the estate of Laurence Fell (Deceased) 
         
B E T W E E N: 
 
 

MARTIN ANTHONY FELL 

Claimant 
 

-and- 
 
 
 

CHRISTOPHER JOHN WILLIAM FELL  

Defendant 
 

 

___________________________________  

SKELETON ARGUMENT ON BEHALF  

OF THE DEFENDANT 

____________________________________  

 

Introduction 

1. This is the second directions hearing in the course of proceedings brought by the 

Claimant (“C”) to remove the Defendant (“D”) as executor of the estate of his late 

brother, Laurence, (“the Deceased”).  D’s response makes clear that, if for whatever 

reason it is considered appropriate for him to be removed, it would be equally 

inappropriate for C to continue.  
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2. D suggested at an early stage, prior to the issue of proceedings, that both parties 

should stand down and an independent third party be appointed [197-198].  That 

approach, which seemed and seems both appropriate and responsible, has been 

rejected by C. 

 

3. If time permits, the Court is respectfully requested to read the following documents: 

3.1 Family tree [4]. 

3.2 Claim form [5-6]. 

3.3 C’s first, second and third witness statements [10-22], [338-365] and [508-

511]. 

3.4 D’s first and second witness statements [197-207] and [523-526]. 

3.5 Witness statement of Michelle West [208-215]. 

3.6 Witness statement of Jonathan Fell [216-234]. 

3.7 Part 20 Claim [550-552]. 

3.8 D’s third witness statement [553-563]. 

3.9 C’s fourth witness statement [607-627]. 

3.10 Letter from Wright Hassall to Meridian Private Client LLP dated 22/4/20 [189-

191]. 

 

4. D does not suggest that the Court reads the exhibits to the statements.  If need be, 

the Court will be taken to specific documents in the course of the hearing. 

 

5. References in this skeleton argument in square brackets are to page numbers in the 

electronic hearing bundle. 

 

6. The factual background and other relevant matters are set out in the author’s skeleton 

argument filed prior to the first directions hearing on 6/11/20, a copy of which is filed 

herewith for ease of reference. 
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Matters since 6/11/20 

7. Pursuant to the order made on 6/11/20, D has filed a Part 20 Claim by which he seeks 

to the removal of C as an executor of the estate of the Deceased [550-552] supported 

by his third witness statement [553-563].  C has responded by way of a further witness 

statement [607-627]. 

 

8. In terms of directions, there is little between the parties at this stage.  C’s counsel has 

very helpfully provided a draft order, the bulk of which is not contentious. 

 

9. C’s suggestion is of a one-day trial on the papers alone, with three hours of judicial 

pre-reading in order to deal with both the claim and the part 20 claim.  C proposes a 

trial window of six months from 1/3/21. 

 

10. D does not object to a trial on the papers.  However, he considers that it would be 

quicker (in two senses) if the Part 20 claim were dealt with first.  Not only will the 

hearing and judicial reading time needed be significantly shorter (3 hours and 2 hours 

respectively) but it is highly likely that a date for the hearing will be available much 

earlier in the Court diary.  If the Part 20 Claim is resolved in his favour, as he currently 

anticipates, D has already made clear that if C is removed, he will also stand down.  

That will see the end of the action. 

 

11. If C is not removed, it has been suggested (but not agreed) that the action is stayed 

for a very short period while D decides whether or not to continue his defence of the 

action. 

 

12. It is hoped that this is an efficient and cost-effective proposal which makes the best 

use of the Courts resources. 

 

13. Save the above, D is content, gratefully, to adopt the remainder of C’s counsel’s draft 

order. 
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Conclusion  

14. It is hoped that the above represents a constructive way forwards.  It goes without 

saying that both counsel will assist the Court in relation to any other concerns that the 

Court might have as best as they can. 

 

Edward Rowntree 

Counsel for the Defendant 

Hardwicke 

Lincoln’s Inn 

5.i.21 

160



On behalf of 	: Claimant 

Statement of 	: Martin Anthony Fell 
Number 	 : 5 
Exh;b;ts 	 : "MAFI6" 
Date 	 :G May 2021 

IN THE HIGH COURT OF JUSTICE 	 Claim No. PT-2020-BHM-000041 

BUSINESS AND PROPERTY COURTS AT BIRMINGHAM 

PROPERTY, TRUSTS AND PROBATE LIST (ChD) 

IN THE MATTER OF the Estate of Laurence Fell, deceased 

B E T W E E N:- 

MR MARTIN ANTHONY FELL 

Claimant and Part 20 Defendant 
- and - 

MR CHRISTOPHER JOHN WILLIAM FELL 

Defendant and Part 20 Claimant 

FIFTH WITNESS STATEMENT OF MARTIN ANTHONY FELL 

I, MARTIN ANTHONY FELL, of Camp House, Camp Lane, Henley-in-Arden, Solihull, B95 

5QQ, company director, WILL STATE AS FOLLOWS:- 

1. This statement is based on facts that are within my own knowledge and belief, save 

where indicated. 

2. In the event that I refer to something outside my knowledge, I will indicate the source 

of my information. 

3. Exhibited to this statement is a bundle of documents marked "MAFI6" to which I refer. 

4. I make this statement ahead of the Trial listed for 20 May 2021 in respect of further 

evidence which has recently come to light regarding the Estate of Laurence Fell since 

I provided my fourth statement on 10 December 2020. 

5. For the purposes of this statement, I shall set out the further issues using sub headings 

below. 

161



Gressinham Properties Limited 

	

6. 	On 15 March 2021, Cressingham Properties Limited (CPL") filed with Companies 

House a Confirmation Statement made on 31 December 2020 with updates (pages 1 

to 4 of "MAFI6"). 

	

7. 	At the time of drafting my First Witness Statement dated 13 May 2020 the CPL Share 

Capital as filed by CPL on 23 February 2017 (as at 31 December 2016) was held (as 

shown at pages 5 to 11 of "MAFI6") as follows:- 

(i) 25 Ordinary shares held by Christopher Fell; 

(ii) 25 Ordinary shares held by Timothy Fell; and 

(iii) 50 Ordinary shares held by the L J Fell Trust. 

	

8. 	Following the filing of the Confirmation Statement as referred to at paragraph 6 above 

(pages 1 to 4 of "MAFI6"), it now appears that the CPL Share Capital is held:- 

(i) 25 Ordinary shares held by Christopher Fell; 

(ii) 25 Ordinary shares held by Timothy Fell; and 

(iii) 50 Ordinary shares held by the Executors of Dennis William Spiers Fell 

(Deceased). 

	

9. 	CPL filed on 14 January 2019 (made up to 31 December 2018) and filed on 14 January 

2020 (made up to 31 December 20191 Confirmation Statements 'with no updates' 

(pages 12 to 17 of "MAFI6"). It follows that at some point between 1 January 2020 

and 31 December 2020 there has been a transfer of 50 Ordinary shares held in CPL 

from the L J Fell Trust back to the executors of Dennis William Spiers Fell (Deceased). 

	

10. 	I have not seen any evidence to suggest that the transfer was authorised by all of the 

Trustees of the L J Fell Trust. I am informed by my solicitor that the 50 Ordinary shares 

are therefore still held on a bare trust for the remainder beneficiaries (of which I am 

included). On the documentary evidence available, it would appear that there has been 

a flagrant breach of trust by the Defendant (Christopher') in his role as Trustee and 

Company Director, which is therefore relevant to this matter. 

-2- 
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II. 	Christopher, in his actions as outlined above has clearly shown that his conduct is not 

conducive of the correct and proper behaviour of an executor. 

12. On 13 April 2021, my Solicitors wrote to Christopher's solicitors in both these 

proceedings (Wright Hassall) and in the Court proceedings referred to below (Sydney 

Mitchell) (pages 18 to 21 of "MAF16"). Wright Hassall responded on 23 April 2021 

(page 22 of "MAFI 6'), the point was not considered and it was stated that the issue 

was a matter for CPL to respond to. No response has been received from Sydney 

Mitchell. The recent draft estate accounts provided by Sydney Mitchell (as set out 

below) do not contain any information in respect of the apparent transfer of the CPL 

shares. 

Other Court proceedings concerning the Estate of Dennis William Spiers Fell 

13. The above referenced breach of trust became apparent as a result of an associated 

Court claim currently on foot. I do not intend to set out the details of the associated 

Court claim in this statement, but I do exhibit the Claim Form, so the relief sought can 

be seen (pages 23 to 27 of "MAFI6") 

14. Whilst the evidence filed by Christopher in these proceedings suggests that he had 

concluded the Administration of our father's estate (which was also what I thought was 

the position), he now contends that he has not concluded the Administration. Further, 

he has been unable to properly account for his dealings with my fathers estate, as his 

Solicitors, Sydney Mitchell, have been unable many months after being instructed to 

provide proper Estate Accounts and the preliminary admitted incomplete draft version 

provided in the last few days bear little resemblance to those prepared by GTB (and 

exhibited to my previous statement at pages 15 to 26 of "MAF4") or those provided by 

Christopher at the end of last year (pages 11 and 12 of "MAFI5"), which led to me to 

issue the proceedings. 

15. I do rely on these matters as yet further evidence that Christopher is unsuitable to be 

Laurence's Executor as he has failed to properly conclude the administration of my 

father's estate 15 years after his death. Again, on its face, there is a failure and breach 

of Christopher's duty as an Executor to diligently perform and conduct the estate 

administration. 

- 3 - 
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Sker Walk 

16. On 16 March 2021 at 19:31 pm I received an email from my brother, Jonathan Fell, in 

respect of Christopher's historical knowledge of Sker Walk (pages 28 to 29 of 

"MAFI 6"). 

17. Christopher, in his Third Witness Statement dated 27 November 2020, has sought to 

assert that my involvement with Sker Walk was in conflict with my position as an 

executor of Laurence's Estate. The email dated 10 February 2017, between 

Christopher and Roddy Devlin of Grove Tompkins Bosworth Solicitors shows that 

Christopher was aware of Sker Walk at that time and made no attempts to raise the 

issue with me. 

18. I further note that Christopher has not referred to the funds that he has admitted to 

receiving regarding Sker Walk in the draft Estate Accounts recently provided by his 

Solicitors (referred to above). 

19. Despite Christopher producing three separate witness statements, he has not 

produced any 'comprehensive evidence' to support his contentions. Christopher, by 

his actions has shown himself to be in direct conflict with Laurence's Estate. 

STATEMENT OF TRUTH 

I believe that the facts stated in this witness statement are true. I understand that 

proceedings for contempt of court may be brought against anyone who makes, or 

causes to be made, a false statement in a document verified by a statement of truth 

without an honest belie; .i  its truth. 

Signed 
Mr Martin Anthony Fell 

Dated this 	 day of May 2021 

-4- 
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Claim No. PT-2020-BHM-000041 

IN THE HIGH COURT OF JUSTICE 

BUSINESS AND PROPERTY COURTS AT 

BIRMINGHAM 

PROPERTY, TRUSTS AND PROBATE LIST (ChD) 

IN THE MATTER OF the Estate of Laurence Fell, 

deceased 

B E T W E E N:- 

MR MARTIN ANTHONY FELL 

Claimant and Part 20 Defendant 

- and - 

MR CHRISTOPHER JOHN WILLIAM FELL 

Defendant and Part 20 Claimant 

FIFTH WITNESS STATEMENT OF MARTIN ANTHONY 
FELL 

Meridian Private Client LLP 
Wood Rydings Court 
Packington Lane 
Little Packington 
Warwickshire 
CV7 7HN 

Ref: MXA/FEL4.1 

Solicitors for the Claimant 
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On behalf of Claimant 
Statement of Martin Anthony Fell 
Number : 	 5 
Exhibits "MAFI6" 

	

Date 	 May 2021 

IN THE HIGH COURT OF JUSTICE 	 Claim No. PT-2020-BHM-000041 

BUSINESS AND PROPERTY COURTS AT BIRMINGHAM 

PROPERTY, TRUSTS AND PROBATE LIST (ChD) 

IN THE MATTER OF the Estate of Laurence Fell (Deceased) 

BETWEEN:- 

MR MARTIN ANTHONY FELL 

Claimant and Part 20 Defendant 

- and - 

MR CHRISTOPHER JOHN WILLIAM FELL 

Defendant and Part 20 Claimant 

EXHIBIT "MAFI6" 

There is now produced to me and I verify that this is the exhibit "MAFI6" that!, Martin Fell of 

Camp House, Camp Lane, Henley-in-Arden, Solihull, B95 5QQ refer to in my witness 

statement dated this day of May 2021. 

Signed  ip  (/ 
MR MARTIN ANTHONY FELL 
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------ Original Message ------
From: "Chris Fell" <cjwfell@gmail.com>
To: "GTB Roddy Devlln" <jrd@gtb-solicitors.com>; "Jonathan FELL" 
<jpqf@btinternet.com>
Sent: Friday, 10 Feb, 17 At 15:34
Subject: Re: Skere Walk

Hi Roddy,

I hope you are keeping well.

I had an inquiry on Sker Walk yesterday. Timothy has found out that 
there have been a number of sales since father passed away. I have found 
out only today there have been at least five sales since 2006 but no 
money has been accounted to Cressingham or ourselves on four of these 
sales. Tim understands Martin did pay him a small amount for his share 
on one sale. No money was paid or has been paid to to either myself Jon 
or Laurence. Please note Jon and I have power of attorney for Laurence. 
Jon on his own has been looking after Laurence in Prestayn since 2006. 
Laurence condition is of course a life long one and is about the same as it 
was in 2005 and he cannot be left on his own and neither are working. 
Any additional monies are appreciated.

The letter on file dated 8 January 2004 you sent father direct 25% of the 
proceeds of sale £987.50 on 17 Sker Walk ( JRD/KBH/Coo30-26) - 
Coolrace. Ltd. I therefor take it you have knowledge of this 
arrangement? I have a letter from Coolrace (David S.) confirming the 
same. In addition 25% of the purchase price did come from Cressingham 
Properties 
(shareholder's me, Tim, and 50% Laurence Trust.). I note that the funds 
for purchase were posted to fathers loan account at the time i.e. it was 
father's personally as confirmed by your letter attached. I further note 
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that the 25% was also marked on the Coolrace stock record originally 
from David's letter. I have already written to David to reconfirm these 
arrangements. I take it all monies were accounted to Coolrace and we 
were cut out of the loop as an oversight?

Can you confirm these arrangement and in future send Timothy or 
Cressingham the 25% for distribution to ensure we all get a fair share in 
future.

Regards,

Chris

-

Christopher Fell
cjwfell@gmail.com

Property/Ground Rents
Dennis Fell Property Companies
Tel:0156479-4177 Fax:0156479-4746
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