Short title and

comnencement.

. Amendment of
- segtion 1.

Amendment of
section 3.

THE INDIAN DIVORCE (AMENDMENT) ACT, 2001

No. 51 oF 2001

~ [24th September, 2001.]

An Act further to amend thé Indian Divorce Act, 1869.

BE it enacted by Parllamcnl in- the Fifty-sccond Year of the chubhc of Indla as
follows:— -

1. (1) This Act may be called the Indian Dlvorce (Amendment) Act, 2001

(2) It shail come into force on such date as the Central Govcmment may, by notlﬁcauon
in the Official Gazette, appoint.

2. In section 1 of the Indian DIVOI'LC Act, 1869 (hcrcmafler referred to as the pnncnpal ,
Act), the word “Indian” shall be omitted.

3. In section 3 of the principal Act,~—

(a) in clause (3), for the words “or of whosc jurisdiction under this Act?, the

words *“or of whose Jurlsdlcuon undcr this Act the.marriage was solemnized or” shall
be substituted;

-(b) clauses (0) zind (7) shall be omitted.
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4. Scction 7 of the principal Act shall be omitted.

5. For scction 10 of the principal Act, the following scction shall be substituted,
namely:— ‘

“10. (/) Any marriage solemnized,; whether before or after the commencement of
the Indian Divorce (Amendment)Act, 2001, may, on a petition presented to the District
Court cither by the husband or the wife, be dissolved on the ground that since the
solemnization of the marriage, the respondenl —

(i) has commmed adultery; or _
(ii) has ceased to be Christian by conversion to another religion; or

(iii) has been incurably ol unsound mind for a continuous period of not
less than two years immediately preceding the presentation of the petition; or

(iv) has, lor a period of not less than two years immediatel y preceding the
presentation.of the petition, been suffering from a vnrulent and mcurable form of
leprosy; or :

(v) has, for a period of not less than two years immedialely preceding the
presentation of the petition, been suffcrmg from vcncreal discase in a communi-
cable form; or -

(vi) has not been hcard of as being alive for a period of seven years or
more by those persons who would naturally have heard of the respondent if the
respondent had been alive; or -

(vii) has w1|fu||y refused to consummate the marriage and the mamage has
! not therefore been (,omummaled or

(viii) has failed to comply with a decree for reétitution of conjugal rights
for a period of two years or upwards after the passing of the decree against the
»respondcnt; or :

_ (ix) has deserted the petitioner for at least two years lmmedlately preced-
ing the presentation of the petition; or

(x) has treated the petitioner with such crue‘lty as (o causc a reasohable
apprehension in the mind of the petitioner that it would'be harmful or injurious
for the petitioner to live with the respondent.

(2) A wife may also present a pg:litioh for the dissolution of her marriage on the
ground that the husband has, since the solemnization of the marriage, been guilty of
rape, sodomy or bestiality.”.

6. After secuon 10 of the prmup'll Act, (hc followmg section shall be mserled
namely:—.

“10A. (/)- Subject to the provisions of this Act and the rules made thercunder, a
petition for dissolution of marriage may be presented to the District Court by both the
parties to a marriage togelhcr whether such marriage was solemnized before or after
the commencemeit of the Indian Divorce (Amendiment) Act, 2001, on the ground that
they have been living scparately for a period of twoyears or inore, that they have not
been able to live together and they have mutually agreed that the marriage should be
dissolved. »

(2) On the motion of both the partics made not earlier than six months after the
date of presentation of the petition referred to in sub-section (/) and not later than
cightecn months after the said date, if the petition is not withdrawn by both the parties

* in the meantime, the Court shall, on being satisfied, after hcarmg the partics and
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- making such inquiry, as it thinks fit, that amarriage has becn solemnized and that the
averments in the petition arc true, pass a dcuce declaring the marriage to be dissolved
with effect fromn the date of decree.”.

7. For section 11 of (he prmupdl Act, the I'ollowmg scction shall be subsmuled 4

-namely:—

*1 1. On a petition for dissolution of marriage presenied by a husband or wife on -
the ground of adultery, the petitioner shall make the alleged adulterer or adulteress a-
co-respondent, unless the petitioner is excused by the Court from so domg on any of
the following grounds, namely:—

{a) that the wife, being the respondent is leading the life of a prostitute or
" the husband, being respondent is leading an immoral life and that the petitioner
kirowq of no person wnlh whom the aduitcry has been commiitted;

*(b) that the name oI' the alleged adulterer or adulteress is unknown to the
pelmoner although the petitioner has majde duc cfforts to discover it;

* (c) that the alleged adulterer or adulteress is dead.”. [

* 8. In section 13 of the principal Act, the last bﬁragraph shall be omiited.

9 En section 14 ul' (hc prmupai Acl in paragrdph 4, the words in lhe manner and
subject to all the provisions dnd hlmlalnons in qcalons I() and !7 madc and declared” shall
be omitted. :

3

1. ln scction I5 of the prmcnpal Act,—

(a) the words “without reasonable excuse” shall be omitted; |

. ) for the words “her adultery. and cruelly

the words “her adultery or cruelty .
or desertion” shall be substituted; '

(c) for lhc words
sub%tllulcd

1. In section 16 of the prmcupal Act, the words

“such cruelty”, .the words “such adultery, cruclty” shall be
hot_ being ,a conﬁnnation of a

12, For scction 17 of lhe prmmpdl Act, the following sccuon shall be substituted,

; amely —

17 Durlng the progrcss of the suit in the Court of the District Judge, any person
suspcumg that any partics to the suit are or have been acting in collusion for the
purpose of obtaining a divorce, shall be at liberty, in such manner as the High Court by
‘general or special order from time to time directs, to apply to the High Court to remove
the suit under section 8, and the Court shall thercupon, if it thinks fit, remove such suit
and try and deterinine the same as a court of original jurisdiction, and the provisions
contained in section 16 shall apply to every suit so removed; or it may direct the
District Judge to take such steps in respect of the alleged collusion as may be neces-

- sary, to enable him o make a decree in accordance with the justice of the case.”.

i 13 Section 17A of the prmc:pal Act shall be omitted. ‘
14 In sccuon 18 of the prmupal Act, lhe words “orto lhe High Couﬂ" shall be omitted.

15. In section 19 of the prmupal Act, in the last par.ngraph for the words * junsdlcuon
ol the ngh Court”, the words “jurisdiction of the District Court” shall be substituted.

: 16. Section 20 of the principal-Act shall be omitted.

17.In sec,uon 2 of the prmcl pal Act, the words “without reusonable excuse” shall be
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18. In sections 23, 27 and 32 of the prmupal Act, the words“or the ngh Court” shall
be omlltcd

19 Scction 34 of the prmupal Act shall be omlllcd
20. Secction 35 of the principal Act shall be omitted.
21. In section 36 of ihc principal Act, the proviso shall be omitted.

© 22. In section 37 of the principal Act, for the portion beginning with the words “The
High Court” and cnding with the words “the liusband shall”, the words “Where a decree of
dissolution of the marriage or a decree of judicial separation is obtained by the wife, the
District Court may order that the husband shall” shall be substituted.

23. Section 39 of the principal Act shall be omitted.

24. In section 40 of the principal Act, for the portion beginning with thc words “The
High Court” and ending with the words “may inquire into”, the words “The District Court

may, belore passing a decree for dissolution of the marrizge or a decree of nullity of marriage, k

inquire.into” shall be substituted.

25. In'scction 43 of the principal Act, for the portion beginning with the words “In any
suit for obtaining” and ending with the words “deems proper”, the words “In any suit for
obtaining a dissolution of mamagc or adecrec of nullity of marriage instituted.in a District

~ Court, the Court may from time to time before making its dec‘rec make such interim orders as
. it may-decm proper” shall be substituted.

A3

26. In section 44 of the principal Acl,’ for the portion beginning with the words “The
High Court” and ending with the words *“may upon application”, the words “Where a decree
of dissolution or nullity of marriage has been passed, the District Court may, upon applica-
tion” shall be substituted. ' :

| 27. In scction 45 of the principal Act, for the words “Code of Civil Procedure”, the
words and figures “Code of Civil Procedure, 1908” shall be substituted.

28. In section 52 of the principal Act, for the portion bcgmmng with the words “by a
wife” and ending with the words “without reasonable excuse”, the words “by a husband or
a wife, praying that his or her marriage may be dissolved by reason of his wife or her

husband, as the case may be, having been guilty of adultery, cruelty. or desertion” shall be -

substituted. : : . *

Ay

29. In section 55 of the principal Act,—

(a) the first proviso shall be omitted;

(b) in the sccond proviso, for the words “Provided also“ the word “Provided”

shall be substituted.

30 For section 57 of the principal Act, the followmg sccuon shall be subsututed
nmmly —

“§7. Where a decree for dissolution or nullity of marriage has been passed and
either the time for appeal has expired without an appeal having becn presented to any
court including the Supreme Court or an appeal has becn presented but has been
dismissed and the decrec or dlsmmsal has become final, it shall be lawful for either

party to lhe marriage (0 marry again.” h
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n 'Aﬂ%h‘},'“e?" of 3L In seciion 62 of the principal Ac, for the wordfs “Codc of Civil Procedure”, lhe _
section 62. words and figurcs “Code of Civil Procedure, 1908” shall be substituted.
Repeal. * 32. 'The Indian and Colonial Divorce Jurisdiction Act; 1926, the Indian.and Colonial

Divorce Jurisdiction Act, 1940 and the Indian Divorce Act, 1945 arc hereby repealed.

5 of 1908.

16 & V7 Geo. !
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Geo. IV C 2S, |
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