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lf,:‘T THE OWNERS: Condominium Plan 9910542 heraby cenifies that by a special
i

resolution passed on June 26™, 2000 the by-laws of the corporation were added to,

amended or repealed as follows:

As per attached Schedule “A"
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The seal of The Owners Condominium Plan 9910542 was affixed on July
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H R SCHEDULE "A"

ot CERTIFIED COPY OF THE SPECIAL RESOLUTION OF
THE OWNERS: CONDOMINIUM PLAN 9910542

(Passed pursuant to the Condominium property Act)

We, A. D. DesBex, Director and M. McElligott.Director. hereby
certify that the attached gpecial Resolution was agreed to in
writing by not ljess than 75% of all the persons who, at &
properly convened meeting of the Corporation would be entitled to
exercise the power of wvoting conferred DY the Condominium
Property Act or the By-laws, and representing not less than 75%

of the total unit factors for all the units.

pated at Calgary. Alberta this 26th day of June, 2000.
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g puge 2ufaSpe Resolution 10 gniend the By-laws of The Ownery: Condominium Plan 9910542

v o .

| (i) the Bosrd may authorize 8 person 10 0ccupy o residentia) unit for a speciticd

i period of tnc for compassionyic reasond. The permission granted by e Board

E‘ may be rvvoked by 8 Special Resolution of = duly convened mecung of the

m Comoration. )

| yantTs

IWVE, AS_@yI8 HeP , the 1egistered ownet{s) of Unit(s) 74! 5_3, The Ownerst

Condominium Plan 991012, sefare)

/0 Umi1{NFAVOUR OF / PINE
’-""'/

TIfE ABOVE RESOLUTION:

Daed this 2 dayof _Tpnitg 2000
wA-TRUSY. T

URIT OWNER'S SIGNATURE NIT OWNER'S NAME (PLEASE PRINT)
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June 26, 2000

We the undersigned and ags ownerg of Condominium Corporation
#9910542 known as Whitmire Villas N.E, Calgary,
i 1ts Townhouses purchased our units with the
and advertised understanding that there was an age
restriction require the following addition.

o
|

= SSEEHD

The antenna section 3. A. (h) of the existing by-laws needs an
amendment .

I8

NOTICE OF CHANGE OF BY-LAWS

1, "No television antenna or similar structure or apparatuses
thereto should be erected on or fastened to any unit except in
connection with the common television antenna or cable system as
authorized by board and then only in accordance with the
regulation therefore which may be established by the board." The

this being that gma}l satellite dishes

ot exceeding twenty-four (24") inches in diameter
&re allowed. The location of the dish is to be as inconspicuous
48 possible and preferably located at the rear of the dwelling.
The board recognizes that this must be located so ag to recejve
an optimum signal for the satellite.

2. One permanent residence in each home must be forty-five (45)

years of age or older, Therefore the occupant means the regular

and ordinary presence in the unit whether or not the person is
frequently absent.

ﬁ & DO%RES BESSEX %31 /

MAUREEN MCELLIGOTT #15
. Pecwrrery 72

KARIM DAMIT #1i1 ‘inﬁ% & n-:asg #19

THARAY
Mavy R 09 o0

MARY O éfmﬂo #35 ”
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QPERATING BUDGET 1908:1999
. ;;} ADMINISTRATIVE EXPENSES:
P
V]| Audit & Legal $ 1,000,00
1| Managsment Fees $ 2,500.00
{#{| Directors Fees $ 200.00
{TJ}| Bank Charges $ 100.00
» ||GST $ 800.00
o}
(| Total Adwinistrative Expeases: $ 4,600.00
's .
OPERATING EXPENSES:
Insurance $ 1,500.00
Utilities (Common Area) $ 1,000.00
Water & Sewer {Common Area) .3 50000
Maintenance Supplies $ 200.00
Equipment Purchases $ 30000
Miscellaneous $ 20000
Total Operating Expenses: $ 3,700.00
MAINTENANCE EXPENSES:
Landscaping § 1,500.00
Snow Removal £ 1.000.00
Refuse Removal $ 500.00
Parking & Driveway Maintenance $ 30000
Repairs & Maintenance $ 300.00
Miscellaneous $ 300.00
Total Maintenance Expenses: $ 3,900.00
REPLACEMENT RESERVE:

[|Roofing @ 15 Years $ 9,000.00 $ 60000
Staining Fences @ 4 Years $ 1,600,00 $ 400,00
Patio's / Walkways / Fences @ 2 Years $ 700.00 $ 350,00
Etectrical / Water Main Breaks $ 300.00
Contingency $ 300.00
Tota) Reserve Fund Replacement; . 5 1,950.00

"Total Aonual Operatiug_ & Maintenance Expenses: . $ 14,150.00

Ju 31 'ed 13:39 760 422 6477 PAGE . @7
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THIS AGREEMENT dated the 21 day of June, 1999:
MADE BETWEEN:

THE OWNERS, CONDOMINIUM PLAN NO. 9910542, & Condominium Corporation pursuant to the
Condominium Property Act, R.S.A. (1980), (hercinafler referred (o as “the Corporation®)

OF THE FIRST PART
-and-

BOWSIDE PROPERTY MANAGEMENT LTD., & body corporate, Incorporated under the Laws of the
Province of Alberta, (hercinaler referred 10 as "the Mansger®)

OF THE SECOND PART

WHEREAS:

A complex comprising of 1| residential condominium units of dwelling space and related facilities and eonnon
property and other real and personal property assets of the Corporalion associated therewith, known as Whitfield
Mews Condominiums, (hercinaller referred 10 as "the Condominium®), has boen constructed on the certain lands
and premises described as;

Condominiwn Plan No. 9910542 including
the Unils and cotrunion property comprised
therein (hereinafler referred Lo as "the

snid lands),

AND WHEREAS, the Corporation is a condominium corporation wilhin the meaning of the Candoninjum
Property Act of Alberta, Chapter C-22, RS.A. 1980, as amended or any act passed in substitution therclore or
eeplacement thereof (hereinalier referred to as "ihe Act”):

AND WHEREAS tie Corporation, under the provisions of its Bylaws (or proposed Bylaws as the case may
be), has the authority to chgage a managemient agent on behall of the Carporalion 1o manage the Condominium:

AND WHEREAS the Corporstion desires to employ the Manager hercin to mannge the Condominium and the

Manager desires to b employ od to manage the Condominium for the remuneration and Subject 10 the terms and
conditions herein sct fonh

NOW THEREFORE THIS AGREEMENT WITNESSETH thal in consideration of the mutus} covensnts
and agreements hercin comained, it is aproed by and between the partics hereto as foliows:

ARTICLE ONE - INTERPRETATION

1.01 Definitions: Unless the context requires othenwise, the words, phrases and expressions used in
this Agrecmicnt or any amendment herclo or in any document made in conncction with the management or
operation of ihe Condominium contcmplated hercby shall have the meanings assigned to them herein, namely:

JuL 31 '@@ 13:39 7680 422 6477 PAGE.@9
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I "Agreement™, "the Agreement”, or "this Agreement” mcan or refer to this document
exccuted and delivercd as the same may be amended, modified or supplemcnted from time to
time in accordance with the provisions hereof’;

2, "Arlicle" refers lo the major scctions or divisions of this Agreement;

3. “"Commencement Dute" means the 1st day of July 1999;

4. "Expicy Date" micans the dote which is Two (2) year following, the Commencement Date or
the annual awniversary of that dale as long as the Apreement conlinues in fiull force and ellect;

5. "Manager" mcans the Corporalion named as such in the Agrecment;

6. "Corporation" incans the Owners of the Condominiwn Plan registered at the Olice of Land

Tutdes os their interests may appear fram timic to time,

7 “Property” mcans the Lands and Buildings comprising the Condominjum Plan, fixtures,
improvemcnls appurtenances, and other real ond/or personal property belonging to the
Corporation as morc particularly described in Schedule A hercof:

8. "Section" mcans any Paragraph or Paragraphs, sub-paragraphs or divisions of this Agrectent;

9 "Onners” refcrs to the registered owners of units in the Condominium, their proxies as
appointzd or held from time 10 time as reported to the Manager, in writing,

10. "Act”, "the Act" refers to the Condominium Property Act, RS.A. 1980 as it appears or may
be anended from lime to lime; .

1. "Byluws" refer o the Bylaws of the Corporation as registcred at the Office of Land Titles as
they may be amended from time to time.

12 "Owner" or "Owners" refcrs to members of the Corporation as their intcrests may appear at
the Office of Land Titles from time to time,

1. "Common Expcascs”, "Common Expense”, "Common Arca Fees” or "Common Area
Costs™ rcfers 10 the monies assessed by the Corporation from Owners o defray the operating
costs or other costs of the Corporalion as approved by the Corporatien's budget.

1.02 Exteniled Mcaningy:  The words "hercol™, "herein”, “hereunder” and similar expressions
used in any parl of this Agroement refer 1o the entire sgrecment and not 1o 3 particular Article or Section unless
the context otherwisc requires.

.03 Other Expressions:  Unless tie conlext otherwise requires, ll other words, pheases or
expressions used hercin shall have the meaning ascribed (o Gem in 1he 161 of Uie Agrocment and i no such

meaning is ascribed to them then such words, phrascs and cxprossions shall have the mmning gived Lo thomn in
common usage,

JUL 31 'ed 13:48 788 422 6477 PRGE. 10
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).04 Number and Gender:  All words in the singular include the plural, st} words in the plural
include the singular and all words importing the masculine gender inchude the feminine and nevier gender where
the caniext requires,

1.05 Currency: All monctary amounts referrod (o herein are 1o bo paid in the Lawiul money of
Canada.
1.06 Schedules: Any and all Schodules which are or may be snnexed hereto are incorporaled hercin

by reference and arc deemed to be a part of the Agreement.
ARTICLE TWO - EMPLOYMENT OF THE MANAGER

201 Appointment. The Corporation hereby sppoints the Manager as ‘lhc exclusive agent _of the
Corporation 1o manage. operale and maintain the Property on behalf of the Corporation in accordance with the
provisions of this Agreement.

2.02 Term: Subject to prior tcrmination in accordance with the provisions of this Agreemenl, the
appointnent of the Manager shall be for a term beginning on the Commenoement Date and ending on the Expiry
Daie, provided that upou the expiry of the tcrm hereof the Aprecment shall automatically be renewed on the
sanc terms and conditions from year to vear until cither the Corporation or the Manager al least sixty {60) doys
prior 10 the Expiry Dalc gives noticc in writing that the Agreement shall not be renewed.

2.03 Termination:

{a) Prior to the Expiry Datc of the initial tenm the Agreement may be tenninsted by the
Corporation on not less than ninely (90) days written notice to the Manager 1o be elfective on
the last day of the third month after the delivery of such notice. ‘

(b) In the event that the Manager is in maicrial breach of any of its covenants hereunder, the
Corporation's, acting reasonably and in pood faith, shail Bive nolice in wriling 10 the Manager
of the breach and the action necessary to remedy il and, in the event that the Maneger shall fail
lo remedy the breach within thirty (30) days of reczipt of such wrilien notice then the

Corporation shall be entitled to terminate the Agreement fortlwith if, in the sole opinion of the
Corporation such breach is incapable of being remedied,

(¢)  The Agrecment shall outomatically terminate in the event of the tola! expropriation of the
Property, or the winding-up of the Corporation as provided in the Act,

{d) I the cvent of the voluntary or involuntary bankrupicy of the Corporation, winding up,
dissolulion, reccivership, insolvency or incapacity of the Corporation to direct the Manager of
the Corporation or in the event of the Corporation enlering inlo a compromise with its creditors,
the Manager may, by notice in writing terminate this Agreement; and upon the voluntary or
im oluntary bankrupicy, winding up, dissolution, receivership or insolvency of the Mansger, or

upon the Manager cntering into a compromise with its croditors the Agreement shall teminate
nulomatically. .

{0) In the event that the Manager fails 1o properly account for all monics reccived and disburscd by

- 4 wmaw
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itin a timely fashion and in the manner prescribed in this Agreement or of the Manager (ails 10
pay all the operating costs of the Propenty as the same fall due (provided only that sufficient
funds arc available to do s0) or if the Manager misappropriates any funds to which the
Corporation is lawfully entitled then in every such case the Corporation, at its sole oplion, by
nolice it writing tenminate this Agreement forthwith notwithstanding any other provisions
hereol.

(N In the event of the Tenuinstion of this Agrecment the Manager shati;

(1) Within sixty (60) days of the datc of 1enmination render a final accounting to the
Corporation and pay over any unrcritted balance in the Manager's Trust Account to
the Corporation or its authorized represcntative less ay amounls necessary to selisly
any remaining coounitments made by the Manager on behalf of the Corporation prior
1o the Termination dale, and,

(if) Forthwith submii (o the Corporation copies of all conlracis and records necessary for
the day to day operation and management of the Property and any other records,
nformation, files or documents which may be required by the Corporation for its day
to day operation. '

2.4 Compensation. The Corporation shall pay and compensatc the Manager in accardance with’
the terms scl out in Schedute "C* hereof.

205 Extraordinnry Services: It the event that the Corporation shall detcmune to renovate or
relrofit the Property or the improvements situated thereon Of engage i any cxicnsive renovalion or
reconstruciion of modification thercto which shall in any {iscal year exceed ten (10%) percent of the apnual
gross resenuc generated by the Propenty, or in the event that the Corporation shall require the Manager to
undertake amy ollier service not usual 1o the services provided by the Manager as described herein, then the
Manager shall be cntitled to o fee of not fess than ten (10%) percent of the value of the conlract of service,

provided only that the Corporation and the Manager shall first agree, in wriling, as to the work to be undertaken
ond the fec 1o be paid.

ARTICLE THREE - POWERS OF THE MANAGER

Jm Authority. The Corporation grants 1o the Manager the powers and authorities in comnection

with the Property sct out in Soctions 3.02 1o 3 14 hercof 1o be exercised fram time 1o time by the Manager on
behalf of the Corporation

3.02 Muintaining Records: The Manager shiall have the authonily to oblain and maintain records
pertaming to the ownership of Units within the Corporation and to obtein and maintain records of mortgagc
fenders and other partics who may have an interes! in the Corporation a5 provided in the Act, the Manager shall
not under any circumistances be construed to be obligated to search out such records bu| only to record and
mainiain such records as masy be necessary for the effective operation of the Property.

- + . . e . . P
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il with any third party (whether pursuant to the powers given it by this Section 3.03, Scction 3 12 or any other

i provision ol the Agreement) with whom the Manager is not dealing st arm’s length (as the term is considered in

Ig the Income Tax Act, Canada)).

vl . .

0 3.0 Collcctions: The Maonager shali have the authority lo eolloet aud raceive all eovimon area

) frecs, mainienancc {ccs or other monics duc to the Corporation under the Act and the Bylaws of the Corporation

( < an the behaif of the Corporalion and 1o institute and prosecute in the name of the Corporation or othenwisc all

;.'r ' such actions, suits or olher proceedings as may be necessary in the opinion of the Manager to recover possession

of any part of (hc Property subjoct 1o the limitations and restriction as se1 oul i Section 4, 10 hercof

3.05 Insurunce.  Upon the specific instruction of he Corporation, the Manager shall have the
authority to cnsurc and heep msured the Property and the Directors of the Corporation in such amounts and with
such insurance companics of undenwvriters as may be approved by the Corporation.

ng Purchascs:  The Manager shall have the outhority 1o purchase all neeessary supplies,
maicrials, cquipment and services os may be nocessary 1o operale, repair and maintain the Property at the sole
cost and cxpeasc of the Corporation.

jnz Other Operation Costs:  The Manager shall have the suthority to pay sll accounts in
conncetion wutl the operation of the Property, 85 instructed by the Corporation including but noi limited 1o utility
rates, heating. ventilating and aie-conditioning costs, insurance premiums, repair and ingintenance costs and al)
other cosis incidental to the operetion of the Propeny except such as arc payable by the individual owners of
units in the Properly.

308 Repairs: The Manager shall have the authority to make ol necessary repairs to the Property
which may, {rom time to time, come to (he 2ticntion of the Managgr . pIoyided Tepaur (other than an S T
emergency repair) shall invalve the expenditure of more than e

Dollars in aggregaie
during the then current Gscal yoar ualess the repair has been provided for in the Budget approved by the
Corporation pursuant to Scetion 4.16 of the Agrocment or unless specifically approved in writing by th -
Corporation.

1 Employees: The Manoger shall in its own name engage, supcrvise and dismiss all employees,
agents and imdcpendent contraztors and pay all necessary deductions to comply with zll applicable laws and the
Corporation shall reimburse the Manager for the actual dircct cost of such cmployees, agents or cantractors.

o Muintcnance:  The Mansger shall be authorized to make arrangements for the heating,
ventilating and oir conditioning (if requirced) houschecping, building and grounds maintenance, snow removal
and the provision of all services and equipment necessary to the operation of the Property.

3 Rules & Regulations. The Manager shall be authorized to enforee the Bylaws and Rules and

Regulations and Palicics of the Corporation as recorded in the Bylaws and published from time to time by the
OfMicers of the Corporation.

in Contructs: The Manager shall be authorized 1o negoliale, enter into and execute contracls on
behall of the Corporation relating 1o th operation and mgintcnance of the Property and the provision af utility
services without limitation for the supply of uilitics, materials services, maintenance, repairs, improvements and
alicrations provided thai no contract shall be for a term of greater than one (1) year, provided further that any

JuL 31 'ed 13:41 7ERQ 422 6477 PRGE. 13
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e i contracl for which the annuat cost 1o the Corporstion will exceed &e Thousand (SR Dollars shall be

% subjecied 1o bid under the following procedures: S T
It B '
) 4 (a3)  When reasonably oblainable, a misimum of three (3) bids shall be abtained;

iy

L] (t) Each bid shall be solicited in a uniform form so that comparison between the bids may be made

e 8 on cqual tenns;

bk, e

bk (<) Thal the Corporation shall have the right to approve amy contract to be made under this Scction.

kN ) Delegation:  The Manager shall be authorized to engogo sub-agents at the sole cost and
expense of the Manager to peeform (he obligalions and dutics of the Manager hereunder and as may be
convenicntly perforued by such sub-agents provided that no such engagement shall in any way relieve the
Manager [rom ils obligations end dulies herewider or the Manager's accountability 1o the Corporation for the
performance of its obligations hereunder,

ENE) Other Powers: The Manager shall be authonzed to do such other acts and things as may be
reasonablc and ncecssony to effectively operate and manage the Property.

ARTICLE FOUR - OBLIGATIONS OF MANAGER

401 Best Efforts: The Manager shall prudenily emiploy its best efTorts and exercise the powers and
authoritics granicd (g it by Anticle 3 hereof so as (o atanage, operate and maintain the Property in an eMicient
and salisfactory manncr and, in camying out such obligations and dutics the Manager shall act in o fiduciary
capacity with respeel to the proloction of and accounting for the Property and the revenues derived therefrom

4.02 tnitinl Inspection:  On assuming te management of the Property, the Manager shall
thoroughly inspect the Property and submit a written report to the Corporation containing the opinion of the
Manager concerning the present state of repair , maintcnance and housekesping and present level of eficiency of
the operalion of the Propenty, together wilh its recommendations as lo any neccssary repair and advising on any
other matters which may improve Ue opesation, manogement or valuo of the Property and any other changes in
the management sysieus for the enhancement of the Property.

4.03 Periodic Inspections: The Manager shall carry out periodic plysical inspections of the
Properiy, report to the Corporation on any major defects observed and advisc on the cost and procedure of
making any nccessony repairs, allerations, modifications or additions provided that the Manager shall not be
required ta inspect the Property and rcpart on its state of repair more frequently than four times per year.

4 Onancrs Records: The Manager shall use ils best efforts lo maintain accurate records of

information reccived by it concerning the ownership of units within the Condominium and 1o report o the
Corporalion on any changes of Owners which msy come (o its aticntion.

405 Operation of the Property: The Manager shall diligemly employ its best eferts to:

(a) Ensure that the Property is maintained in an altractive condilion end in a good and sufficient
state ol repair;

VA vk atea—e b e | et it md -
-
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(b) Senc the reasonable needs of the Owners of the Corporation and, as may be roquired, their
fenonts:

(c) Purchasc all necessary supplics, cquipment and servieas:

(d) Moke oll nccessary coniracts for or otherwisc fumish conunon arca wilitics, hcaling,. alr
condilioning, iclcphone, window cleaning, waste disposal, pest control, interior maintenance,
houschocping. grounds mainlenance and all other services neecssary for the operation of the
Propenty;

{c) Make or cause to be made and supervisc all necessary repairs, alterations and redocorate the
Property as and when necessary,

n Provide and publish an emergency telephonc number a1 which the representatives of the
Manayer may be contacied during non business hours to provide ancrgency scrvices for the
Corporation or its members from fime to time:

(8) Use its best endeavours to ensure no clair of licn shall be filcd with respect of any work which
may be carvicd out on behalf of the Corporation against the title of the Property and if 2 claim
of licn shall be filed the Manager shalt inuncdiaiely take all necessary steps 10 have the same
removed and discharged at e expense of the Corporation;

(h) Do all other acts and things required by the Corporalion, acting prudently, in the operation,
management, maintenance and record kecping of the Propenty and the asscts of the
Corporation;

provided that the expendiwres for mainignance, repairs, alicration or docorating in ¢xcess of the amount
specificd therefore in the budget submitied pursuant to section 4.16 hereof shall not be made without the prior
approval of the Corporation except in case of emergency and il the Manager, in good faith, delermines such
expenditures arc immediately necessary to protect the Property {rom damage or to prevent injury 1o person or to
prevent loss of life or to mantain services to owners of units.

4.07 Stall: The Manager shall employ, discharge and supervisc all on-sitc employees or contractors
required for the cfficicnt operation and weintenance of the Property; al! on-site personncl (excepting independent
contractors and their employees) shall be the employces of the Manager. Al employees of the Manager wio
handle or are respansible for monics in connection with the Propenty shall be bonded by fidelity bonds in sugh
amounts 88 the Corporalion mav reasonably require and the Manager shall pay #ll salaries, wages, fringe

benelits and charges for scrvices rondered by both on-sile employees and eontractars oul of the gross revenues
derived [rom the Pmpcn_\‘.

4.08 Government Regulations. The Manager shall manage the Property in full compliance with
all applicable laws and regulations of any federal, provincial, municipal or other competewt quthority having
jurisdiction over the Property and shall maintain all necessary Permits and Licenses in full force and effect and
i good standing a1 all times during the currency of this Agreement and the Manager shall have the authority 1o

alicr, repair and upgrade the Property to comply with any spplicable law or regulations imposed by any such
campelcnt authority.

IMAGING SOLLTIONS LTD Zo1s
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4.09 Insurance: The Manager shall insure and keep the Property insurcd at all times during this
Agreement in accordance willi the instructions of the Corporation by notice in wriling direcling the }_Managcr to
place or arrange and cach and cvery policy shall desipnate the Corporation and the Manager as coinsureds as
their inierests may appear and the Manager shall deliver certificales of such insurance evidencing such coverage
1o the Corporation within thirty {30) days of the issuance or rencwal thereof and the Corporation shall cooperate
fully with the Manager and any insurer in making dativery of such reports, notices, proofs of claim ond other
Hems required nr eonneelion with any such insurance policies.

4.10 Collcetion of Income:  The Manager shall employ its best efforts 1o collect promplly all
payments duc 1o the Corporation by ils members or other partics and any other income due (o the Corporation
fron: the Propenty as and when such amounts shall become duc (it being expressly understood that the Manager
docs ot guarantee the collectibility of such psynicnis) and the Manager in the name of the Corporation shali
evecuts and scnve such nolices, demands or proceedings on delinquent owners o payces as the Manager may
decm necessary or proper and in the name of the Carporation the Manager shall commence and prosecule, selle,
compromise and conclude any and all lcgal proccedings against delinquent owners or poyces as may be
necessary (o cnforce the colleclion of common expenses or any other monics due, enforee any covenanls of
condnions of the Corporation’s By laws or any other agrecments held by the Corporation

411 Bank Accounts: The Manoger shall deposit all gross revenues derived from the operation of
the Propcriy inlo a scparstc property managcment trust accoun designated on behalll of the Corporation with a
Chartered Bank cmpowercd to do business in the Provinee of Alberta and, spproved by the Corporation; and the
Managcr shall not co-mingle any of the gross revenues derived from the Propenty wilh its own funds or any other
funds hetd by the Manager on the count of other parties; snd from the revenues so deposited the Manager shall
be emponered 1o pay, on behall of the corporation all operating expenses and costs in connection with the
Propenty (including the conipensation of the Manager), asidc the amounts referred to in Seetion 4 12 for the
reserve fund and afler such paymcats have been made the Manager shall remit the batance of su=h gross revenue
ot such time and in such manner as the Corporation may from time to time dircet,

412 Reserve Fund: The Manager shall establish, if so required by the Corporation, o separate
Resenve Fund account on behall of the Corporation for capital replacenicnts to the Property and for any other
mionics which the Corporation may be required to hold in Trust. Such monies, where practical, shall be
depasited at a Chartered Bank or Trust Compary empowered to carry on business in the Province of Alberta and

ivesiod in Teem Deposits.  The Corporation and the Manager achnowledge that they are aware of the
im cstment linmations of Soction 35 of the Act.

411 Recorils: The Manager shall keep books, accounts and records neeessary to reflect and record
all revenucs and expenditures incurred in connection with the operation and management of the Property which
shall be kept at the principal place of business of the Manager and which shatl, during normal business hours,
be available for inspection by the authorized representalives, delegates or appointees of the Corporation for
examination or audil upon netice in writing to the Manager at sny time (provided that the cost of any special
audits required by the Corporation shall be bome by the Corporation) and tie Manager shall provide the
Corporation or its represeatatines (al their own cxpense) with such copics of records as ey miay reasonable
require; and in addition to the Corporation's records maintained by the Matager the Mansgec shall slso keep and
maintain such rocords as the Corporalion may provida {0 the Manaper including but not limited to Minutes of

Moctings, By laws, Policics of Insurance, Plans of the Property and sueh other records as way be required by the
Manager in the course of fulfilling its dutics and obligations hereunder,

Qois
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4.14 Reports: Within twenty-one (21) days afler the fasi day of cach month during the currency of
this Agroement the Manager shall furish the Corparation with an up-to-datc operating statement and balance
shect together with a listing of such orrears of payments a5 the Manager my have knewledge and any disputed
amounts and ufennation relaling to the operalion and management of the Preperty as the Corporation may
reasonably require

413 Annual Reports: The Meanager shall prepare and deliver to the Corporation within Thiny (30)
davs afler the ond of cach fiscal year a dotailed staiencnt of the revenucs and expenditures incurred snd paid
during the immediately preceding fiseal sear (including fecs lo be paid to Uic Manager) and particulars of all
monics held in trust by the Manager on behalf ef the Carporation.

416 Budgets: The Manager shall prepare and deliver (o the Corporation at least forty-five {45) days prior
to the commcncement of the next ensuing fiscal period an operating budget setting out the projected revenues and
eapenditures for such period and, unless the Corporation disapproves the proposed budget within thirty (30)
days. the said budgel shall be decmed 1o have boen approved by the Corporalion and the Manager shall be
autherized 1o anplenicnt the said budget and impose (he asscssment of common expenses on the members of the
Corporation in accordance with the tenng of this Agreement.

417 Overhead.  The Manager shall pay its own nonnal overhead, office, administrative and
busincss expenses and shall supply at ils own expeuse such administrative and management stall as may from
1ime to time be reasonable required to cffectively discharge ils dutics and obligations hercunder.

4.4 Mectings: The Manager or an appointee of the Manager shall, unless otherwise directed by
the Corporauon. attend onc (1) mecting of the Board of Dircetors of the Carporation per month of duration of not
greaier than two (2) hours and one (1) Annual General Meeling or Special General Meeling of the Members of
the Corporatien per ycar. In the event (het the Corporation requircs the Manoger to attend additional or longer
moctings then the Manager shall be entitled to be compensaicd at a rote of Forty (540.00) Dollars per hour for
such addiwional or longee meetings

419 Registration: The Manager shall prepare and submit, ai the Corporation’s sole cost and
expense, for registration such changes of Directors and Officers and addresses for the Corporation and changes
of Bylaws as the Corporation may from tita 10 time require

4.20 Additional Services: The Manager shalt, al the request of the Corparation and at the expense
of the Corporation

{s) Comumence and prosecute proceedings to enforce the Bylaws pursuant 10 Section 29 of the Act;

(b) lmpose and collect deposits under Section 44 of the Act, give nolices 1o give up possession of

Units under Scclion 45 and 47 of the Act and make applications to the Court under Sections 46
and 47 ol the Act.

{c) Account for deposits held by the Manager on behall of the Corporation pursuant Section 44 of
the Act.

) The Corparation shall reimburee the Manager a rate of Thirty ($30.00) per hour for any service

requircd under this Scetion 4.20 upon presentation of the Musager's statenient of account for
scrvices so rendered.
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421 Exclusions: Nobtwithstanding anything clse herein contained, the Manager shall have no
authorily . duty or obligation (o

(n) Make any physical or structural changes to the Property or lo make any other major olicrations
or additions in or 10 any improvement on the Propenty cxeept for such emergency repairs as
may be nccessary for the preservation of the Property, the Owners and occupants of the
Propesty: or, .

(b) Make any repairs ar provide any maintenance of any individual dwelling place that forms a
part of the Property where Ihey do not form a pant of the Commion Property and where the
Bylaws of the Corporation require the Owner of the said dwelling unit to make such repsirs; or

(c) Be responsible for the compliance, by an Owner or the Corporation in sespect (o any
ordinanccs ar laws, rules, regulations and whether municipal, provincial or federal or made by
any public authority having jurisdiction except to notify the Corporation promptly or forward to
the Corporation promptly any orders, complaints, waming, nolice, summonses or like
documents reccived by it concenting such matters. The Corperation warrants that, to the best
of its hnowledye, complies to all such requirements and agrees 1o indenwify and hold harmless
the Manager, its agents, servauts and employees of and from all loss, cost, damage, expense of
Iability whatsoever which may be imposed on them or any af them by reoson of any present or
future violation or alleged violalion of such laws, erdinances, rults or regulations excepl where
taw fully o negligently omitied or violated by the Monagcr. or any of iis agents, servants or
cmplovees

4.22 Instructions: The Manager shall abide by and carvy out all reasonable and lawful writien
instructions of the Corporation 1n conncction with the manapement and operation of the Property

4.23 Other Duties:  In addition to the foregaing. the Mansger shall perform all such services
which are nccessan aud proper 1o the operation and management of the Property and shell promptly repent 10 the
Corporation anv conditsons concerning the Propesty that, in the opinion of the Manger, require the antention of
the Corporation and in order 1o propetly perfonn the serviees tequired by this Agreement the Manaser shalt be
cnlitled on behall of the Corporetion 10 engage such experts and retain sueh prolessional advisers as are in the
opimion of the Manager neeessary or proper in the circumstances

4.24 Estoppel Certificates. The Manager shall, when requested by Owners of Units or any person
authorized by the Ovwsier in wriling, provide Estoppel Centificates as anlicipated by Section 31 (3) of the Act and
similarly upon roccipt of the wrilien request of any Owner, purchaser or Mangagee of a Unil, and on behalf of
the Corporation, provided to the person imaking such a request all or airy of the stalements of account, Bylaws of
the Corporation. certificates of insurance or other records necessary to salisfy such Owner or other person of the
current state of affairs of the Corporation and the Manager shall be entitled (o charge, to its own account a
reasenable fee o compensate it for its expenses incurred in producing and providing the materials referred (o
herein. The Manager's fec schedule is appended hereto and forms a pant of Schedule C.

425 Unavoiduble Delny. The Manager shall not be responsible [or the failure (0 have performed
any of its dutics or obligations hereunder which are caused by or resull from strikes, unavoidable casualtics or
for any causc beyond the control of {he Manaper exeept for the lack of finanecs of the Manager.

-
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ki 426 Liccasing The Manager shall of all times during the term of this Agroement enswe that it is

duly licensed under the provisions of the Real Estate Agents Licensing Act so as to enable it 1o carry out and
lawfully perforni its dutics under this Agrecment.

2

- -
>

TC

ARTICLE FIVE - OBLIGATIONS OF THE CORPORATION

AR

s.0l Jademnification: The Corporation shall indemnify and save harmless the Manager from any
and all liabilitics, damages, expenscs, costs (including cosis on 8 solicitor and his own client basis), charges,
claims, demauds. causes or couses of action including, without limitation, any liubility pertaining to the pmymont
of income or other faxes payable by the owner to any authonty having jurisdiction, of any kind or nature
whatsoever which the manager may incur or be put 10 in accordance wilh the provisions of this agreement except
damages resultimg [rom the willful or ncgligent omission of commission of tic Manager, or ils scrvants or agents
or its willfu or negligent fsilure to ditigemty and faithfully discharge its dutics and obligations hercunder.

The indcmnity granted by the Corporation lo the ranager as provided herein shall constilule 3 charge and
intercst in the property under managenicnt equal to the value of the liability or obligation of the manager. Such
interest and charge in the property shall survive this agreement and shall continue to be o charge and interest in
the property until such time as the liability and obligation of the manoger has beea satisficd in full.

The Corporation acknowlcdges and aysees that the charge and inierest created by this indenuuty and provided
herein entitles the manager to register and maintain a Caveat apainst Lhe title to the subjeet propernty

5.02 Contributions: In the event that the gross revenues from Lie Property or the amounts on
deposii m the Reserve Fund arc nsufTicicnt at any time to defray the expenditurcs necessary for the proper
operation of the Property or (o pay the cost of any authoriced improvements, renovations, replacenicts or
alicrations the Manager shall notify the Corporation in wriling giving delails of such deficiency and the
Corporation shall forthwith revise and implement 8 revised budget for the Property to provide the monies
neeess=y to defray such cxpenscs. In the event that the Manager shall elect to advance its own funds to defray
such =xpense, althaugh this Section shall in no way be construcd to obligate the Manager to do o, then the
Corporation shatl forthwith reimburse the Manager for any funds so advanced.

503 Exculpation. The Corporation acknowlcdges that so long as the Manager, its officers and
scrvamts have acled in good {aith and have excreised reasonable care and duc diligence in the performance of
their dutics hereunder, the Manager shall not be tiable for any loss of revenuc from the Property or pay damages
1o or destruction of the Property ar for the injury Lo persons or property of loss of life and the Corporation further
acknowledacs that the Manager shall not be liable for any depreciation of value of the Property nor shall the
Manager be liable for auy error of judgment of its officers, servants, agenls or independent contrsciors provided
that the Manager has acted in good [nith and has cercised reasouable care in the sclection of its officers,
servanls, agents or independent contractors and exercised duc diligence in their supervision, guidanoe and
conlrol.

5.04 Responses: The Corparation shall promplly respond to all nelices and olher comnunications
from the Mansper and shall at all times keep the Manoper ifanmed 2e (o the whereabouls of Lhe reeponsible
olficers or cmplovees of the Corporation 1o be consulled in the event of an emergency or in the event that some
major decision cancenving the Properly must be made immediately.

« mems d—at m -
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i‘:l X} Liaison: The Corporation shall designale a represcatative and an alicmate representative from

::& amongs! its members who shall be authorized to deal with the Manager on any matter relating to the operation,
. maintenance and managemcnl of the Property and who shall be the exclusive appoinice of the Corporation for
'? the purpose of giving dircction or instruction (o the manager. In the absence of such an appointee, the president
W ofihe Corporation shall have the said authorily.

L}

'::!_ 5.06 Documentation: The Corporation shall promptly provide the Manager with all necessary

I#.  documcnts and records in comncetion with the Property that the Manager may reasonably requirc 10 opetaic,

'"f  maintain ond manage the Property mcluding all Title Bocuments, policics of insurance, comespondence, records
of Ovncers of units. and full details of the status of Owner's accounts with the Corporation, full particulars of any
conlracts snd ol olher docwnenlation neecssary 1o the operation of the Property. And the Corporation
undcrtakes 1o provide the Manager with a registered copy of the Bylaws of the Carporation and to advise the
Manager inmediatcly in the event of any changes or muendinents to the said Bylaws

507 Leases and Dispositions. The Corporation shalf promptly provide (o the Manager any lcases
or other dispositions of the common property of the Corparation or any part theecof made by the Corporation and
the Manager shall maimain eecords of such dispositions,

508 Conformity. The Corporalion acknowledges that the Manager will manage (he Property in
full conformance with the requirements of all applicable laws and that the Manager is authonzed to take such
action and mcur such expenses on behall of the Corporation as the Manager decme apptopriate to comply with
such fans

509 Litigation' The Corporation shall prompily defend at its own expense sny claims, actions or
proceedings brought against the Manager and/or the Corporation arising out of or in connection with the
opcration and managemem of the Property and subject 1o Scetions 5.01 and 5 03 hercof, the Corporation shall
indetunly the Manager {rom any judgmenl, loss or selllement on account thereal includmp &l legal foes
reasonably incurred by (the Manager on a solicitor and his own client basss,

sia Audit The Corporation shall have the right, for a period of two (2) years following the Expiry
or Tenninanon of this Agrcement (o conduct examinations of the books and records of the Property maintained
by the Manager for the Corporalion regardless of where such books and records may be located and in the event
that the Corporation fiuds cilher weaknesses in intemal contrel or errors in record keeping the Manager shall

forthwith correct such defects, weaknesscs or deficicncies and inform the Corparation in wriling of the aclion lo
be taken to correct (he same

ARTICLE SIX - GENERAL PROVISIONS

6.01 Boaks and Records:  All books of occown, records, documents and correspondence in
comncetion wiily ihe Property and all finascial statements pertaining to the Property in the posscssion or under the
control of the Manager shall at all times remain (he property of the Corporation and all financis) statements and
reports required under this Agrecment shall be prepared on an accrual basis in accordance with Generally
Accepicd Accounling Principals.

6 Effcct of Termination: The termination of this Agreement shall in o way affect or impair
any right which has secrued to cither party licreto prior 1o the date when such termination shall take effect and
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the Manager shall prompily submil any and all rocords necessary for the continued operation of the Property lo
the Corporation in order to engure the uninterrupled operation and management of the Property.

6.03 Proprictary Intcrest: Nothing contained in this Agreenicnt shall be deemed to ceeate or shall
be construed as creating any propricisry inlerest in or to the Property in the favour of the Mansper and the
Manager shall stot have amy lien or charge thereon.

6.04 Licemsing The Manager shall at all times during the curreney of this Agreement maintain in
force and full eflect such licenscs and penuits as are required to enable it to perfom the various dutics and
obhigations to be perfonued by the Manager on behall of tve Corporation hereunder.

6.05 Couperation: The Manager and the Corporation shall periodically consult with each other
conccrnng the Bylaws of the Corporation and the Rules and Regulations made by the Corporation and any
proposcd revisions 10 the samc in order to further the harmonious and satisfazlory opcration of the Corporation
for the common beneht of the Griners. and ot the evpense of the Corporation the Manager shall provide copies
of any revised Bylaws or Rules and Regulations made by the Corporation to Owners with any necessary
corering memoranduin or letier to clarify the same

0.6 Independent Contractor: The Manager shall be an independent contractor for ol} purposes
and shal! nat be a partner, employce or guarsntor of Ihe Corporation.

6.07 Disclaimer:  Except 10 the exfent expressly staled hercin, any inlention to cresle the
rclationship of principal and agent berween the Corporation and the Manager is disclaimcd and unothing in this
Aureement shall constitute the Manager as the gencral agent of the Corporation not shali any agency be created
by the Agreement cxtend for the purpose beyond the operation, maintenance and management of the Propery.

6.08 Arbiteation. In the cvent of any dispute regarding the provisions hereof or the performance of
the parties hercunder such dispute shall be subject to arbitration in accordance with the provisions of the
Arbilralion Act. R.S.A 1970, as smended and the regulstions thereunder

6.09 Legat Costs. In the cvent that either pany commences arbitration or legal proceedings 1o
tesohe 3 disputc or enforce any of this Apreement, the successful party (o whom cosls are swarded by the

arbilraiors of the Court shall be enlitled 10 complete indemnity for such costs on a salicitor and his own client
basis

6.10 Governing Law: The rights and remedics of alt the partics hercto snd the construction and
elfect of cach and cvery provision hereto shall be subjeet to the exclusive Jurisdictien of and be construed
according (o the laws of the Province of Alberta, in the Dominion of Canada, which jurisdiction shall be the
forum for any procoedings in conncction with the provisions of this Apreement.

6.11 Time:  Auy noticcs or conununications required or permitied hercunder shall be delivered
within the time specificd in this Agrecicnt and Lime shall iy all respects be the essence of this Agreement
provided that wherever the last doy for the excreise of any right or the discharge of any duty hereunder shall (all
upon a Saturday. Sunday or Stalutory Holidsy, the party giving sucli-nolice or having such obligation or duty
shall have unul Five O'clock (5:00 P.M.) in the aflernoon, Mountain Standard Time on the ncxt sveceeding
business day to excrcise such right or discharge such duly or obligalion.
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6.12 Entirc Agreement: The Agreement, including the Schedules hercto constitules the entire
aprocment between the parties hicreto, there src not any and shall not be any verbsl representation, warranties,
undertakings or sgreements between the partics hereto and the Agrecment may not be sliered, amended or
meodificd in any respect cxecpt by wrilicn instrument signed by the party to be bound thercby.

6.13 Notices: .

(a) All notices, requests, demands or other communicstions hercunder shall be in writing and shall
be deemed to have been duly given;

(i) If delivered by hand, or,

(i) If sent by telegraph, cable, telocopier, telex or faxsimilic to the party lo whom such is
iniended 10 be given and any notice so delivered or seat shall be decmod o have been
duly given gl the next succeeding business day following the day on which it wae

delivered or scut out,

{b)  Until changed by notice in the manner aforesaid the addresscs of the pantics hereto shall be:

() The Corporation: Whitficld Mows Condominiums
Condominium Plan No. 9910542

Calgary, Alberta

(ii) Thc Manager: Bowside Property Management Lid
4, 1420 40h Avenue NE,
Calgary, Alberta
T2E6LI

6.14 Counterparts: The Agreement may be excculed in one or miore counterparts, each of which so

excculed shalf form and constiiute an original and all of which logether shall constitule one and the same
Agreement,

G135 Invalidity: The invalidity of sny panicular provision of this Agrecment shall not allect any
other provision hereof and the Agrecent shall be construed s if such invalid provision were omitted.

6.16 Cuptions: The captions and headings in this Agrocment form no part of hereof and shall be
deetiied lo have been inseried for the convenience of reference only.

6.17 Assignment: The Agrecment shall not be assigned by the Manager without the prior written
conscal of the Corporation or by the Corporation without the prior written consent of i Manager provided only
that the Manager may. withoul the consent of the Corporalion delegate the performunce but not the sesponsibility

for auy of the duties and obligations of the Manager hereunder 10 any indcpendent contractor, expert or
professional adiscr,

JuL 31 '90 13:44 780 422 6477 PRGE . 22




Ql/31/2000 13:38 FAX 780 422 0477 IMAGING SOLUTIONS LTD @o23

FSI GO D~ T T

P=

3 E 7]

Ju 31 'ed 13:44

-15.

6.18 Amcndment: This Agrecment shall not be altered, amended, modified or supplemented except
by nremorandum in wriling signed by the party to be bound therchy and any alteration, emendment, modification
or supplement hersol shalt be nutl snd void and shall not be binding unless made and recorded as aforesaid.

6.19 Waiver: No waiver of any provision of this Agroement shall be decined or constitute a waiver
of any other provision whether similar or ool nor shall any such waiver conslivute & waiver unless otherwise
capressly staied and amy waiver 10 be binding shall cither be expressly providod for in the Agreerucnt as being
deenied [0 occur in a designated manner or be in wriling and executed by the party (0 be bound thereby or the

solicitor acting on its behalf.

620 Binding Effcet: This Agreement shall enure 1o the benefit af and be binding on the panics
herelo and iheir successors and assigns respectively.,

IN WITNESS WHEREOF thc panics hereto have executed this Agreement on the year and date first wrinen
above:

Witness:

Position:

Bonside P peyhnagemcnt Ltd.
7/

Posilion 21e.2- _Aams, pr-¥

4 A _

Position: /
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DESCRIPTION OF PROPERTY

This is Schedule A 1o an Agreement inade the 21st day of June, 1999 beiween The Owners, Condominium
Plan 9910542 a3 the Corporation and Bowside Property Management Ltd. as Manager.

Pursuant 1o Section 1.0 (7) of the Agrecment, the Property is hercby legally described es: Condominium Plan
No. 9910542 as Regisicred at the Office of Land Tillcs, Southemn Albenta District, in the Ciry of Calgary and is
located municipally at 153 Whitficld Drive N. E., in the City of Calgary in the Province of Alberta, Canada,
togeiher with all improvements, appuricaances, real and personal property attachod thereto.

R A ses " . s - e s N . . e
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MANAGER'S COMPENSATION

This is Schedule C 10 an Agreement made the 21st day of June, 1999 between The Owners, Condeminium

IMAGING SOLUTIONS LTD

-17-

SCHEDULEC

Plan No. 9910542 as the Corporation and Bowside Property Management Ltd. as Manager.

Pursuant to Section 2.04 of ihe Agrecnicnt the Manager's compensation shall be made in the manner and under
the terms hercinafer sel out:

1. Management Fees: The Menager's compensalion for the management and operation of the Property
shatl be a monihly fec of Onc Hundred Thirty ($130.00) Dotlars per month and the Manger's compensation for
all rencwal periods shall be in an amount agreed between the Corporalion and the Manager but shall not, in any
cvent be less than the compensation paid during the initial 1ermy of the Agrecment, and all such foes and

compensation shall become duc and paysble and be asscssed as of the first day of each operaling month.

2. N.S.F. Charges: The Manager shail be entitled to reccive 1o its own aceount, the payment of any
N.S.F. foes billed of Twenty: Five ($25.00) Dollars or charges charged to Owners of Units in the Condominium
for the collection of replacement payments required from Owners provided only that the full amount due and any

fate pavinemt charges asscssed against the Owner shall first be collected by the Manager and deposited to the
Corporalion's Trust sccount.

3. Hourly Fees: The Manager, as provided in the Agreement
specific scrvices and such hourly rates shall be invoiced to the Corpo
the time the Manager, its agents, em
and where travel on behallof the Co

calculaling such invoiecs,

in the invoice. The hourly foe schedule shal! be:

(i) During busincss hours normal (o the Manager's business: Thirty ($30.00) per our;

(i During non business hours, evenings, weckends or Statulory Holidays: Forry

Hour.

4. Fees For Services: The Mana

Owmers of unils, their agents or representalives and the Board of Dircetors of the Corporation as follows:

(i) Preparation of Estoppel Certificates " $60.00
(ii) Providing copics of Bylaws $20.00
(i) Providing additional copies of insurance
certificates 55.00
(iv)  Providing copics of the Managenint Agrocment 320.00
(v} Providing additional copies of Budget $ 5.00
w3t oedizes o 760 422 6477

shall be cutitled to charge hourly rates for
ration sciting oul the work undertaken and
ployecs or scrvanis have expended on such work; for the purpose of
rporation is required, travel time shall be included

-five (345.00) Per

ger shall be entited 1o compensation for other services provided to
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M, (vi)  Providing copics of Financial Statements § 5.00
13

fﬁ-j (vii)  Providing Dircetor's & OMMicers names & addresscs | § 3.00
,'n'{ i (viii)  Providing minuics of mectings $10.00
:,', Y] A (ix)  Providing statcments of account $1000
b‘!- | {x) Providmp and mailing Notices of Moetings,

lnsutance Ceriificates, Budgets or other
Notices required by the Corporation $0.20
per page plus postage plus Filteen (15%)
Percent overhicad and administralion.

(vi)  Providing communications with non-resident
owners residing in a country other than Canada
cost of (clephone charges and or poslage as
may be rcquired plus Filloen (15%) overhead and
admimsiration.

(ix)  Prcparation and registration of Caveals and
Discharges at the Office of Land Titles per unit

payeble upon regisiration. $135.00
(x) Collection letters (if required) ) $ 500
5. Termination Fee: 17 the Corporation terminates the Apreement during the initial term afler, having

provided the Manager with Thirty (30) Days prior wtiticn notice, the Corporation shall pay the Manager all
amounts duc and owing to the Manager pursuant 1o the Agreement as of the date of t(ermination plus s
tertination fee cqual to three months of the Manager's monthly compensation payable under this Agreement.

6. Snles Taxes: In addition to the compensation and lecs payable hereunder, the Corporation aprees 1o

pay any Proviuctal or Federal Sales taxcs for goods or services and the amounts of such [ocs as sct out in this
Schedulc shali be deemed Lo be net of such taxes payable.
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(vi)  Providing copies of Financial Statements $ 500
(vii)  Providing Dircclor's & Officers namey & addresscs $ 5.00
(viii)  Providing minutes of mectings $10.00
{ix)  Providing stoleinents of account $10.00

(v Providing and mailirg Notices of Mectings,
Insurance Cenificates, Budgets or other
Notices required by the Corporation $0.20
per page plus postage plus Fifloen (15%)
Percent overhead and adiministration

(v} Providing communications vith non-esidcnt
ownery residing in @ country ether than Canada
cost of (clcphone charges and or postoge as
may be required plus Fifteen (15%) overhicod and
administration,

(ix) Preparation and eceistration of Caveats and
Discharges at the Office of Land Titles per unit

pay able upon registrotion. $135.00
{x) Collection letters (if required) S 500
5. Terminution Fee: 10 the Corporation lenninates the Apreement during the initial tcrm afler having

provided the Manager with Thiny (30) Days priar written notice, the Corporation shall pay the Manager all
amounts duc and owing to the Mansger pursuant to the Agrecment as of the date of termination plus a
leamination {ec cqual to luec months of the Manager's monthly compensation payable under this Agreement.

6. Sales Taxces: In addition to the compensation and fees payab‘lc hercunder, the Corporation agrees to
pay ony Provinciol or Foderal Sales taxes for goods o services and the amouwnts of such fecs as set oul in this
Schedule shall be deemed 1o be net of such Laxes payable.

wisal a. 4 R BALS 4 m L gemr——— -
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CONDOMINIUM BY~LAWS OF THE OWNERS
CONDOMINIUM PLAN NO. !

PART 1
EFINITIONS AND INTERPRETATION

DEFINJTIONS

In these By-Laws, unless the context or subject matter
requires a different meaning:

(a) "Act" means The Condominium Property Act, Revised Stat-
utes of Alberta, 1880, Chapter C=22, a2s amended froem
time to time, or any statute or statutes substituted
therefeor;

(D) "Poard" means the Board of the Corporation:

(c) "By-Laws" mean the By-Laws of the Corporation, as amended
from time to time;

(d) "common expense" or "common expenses" means the expenses
of performance of the objects and duties of the Corpo-
ration and all expenses specified as common expenses
in these By-laws. Unless otherwise expressed, "common
expense" or "common expenses™ shall inelude, without
restricting the generality of the definition thereof,
all cost and expense to the Corporation incidental to
the use or ownership of all property ewned by or in
wvhich the Corporation has any interest and whether real
or personal property, including, without limiting the
generality of the foregoing, any assessments or cone
tributions %o cover contingencies and/or replacements
and/or additional anti{cipated common expenses and/or
deficiencies from the prior year or years;

17698/0005-004
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(e} "common property" means so much of the parcel as is not
comprised in any unit shown on the Condominium Plan;

(£) "Condominijum Plan" means the plan registered by the De-
veloper under the Act as No.

(g) "Corporation" er "the Corporation” means the corporation
constituted under the Act by the registration of the

Condominium Plan;

(h} "Developer" means 4n0037 ALBERTA LIMITED:

(i) "lnsurance Trustee" means a trust company authorized to
carry on the business of a trust company under the laws
of Albarta selected from time to time by resclution of
the Board;

(j) "Manager" means the prefessional manager first retained
by the Developer or any Successor contracivally ap-
pointed by the Board:

(k) "owner" means a person who is registered as the owner cf

the fee simple estate in a unit in the Condominium Plan:

(1) "parcel" means the land comprised in the Condominiwm
Plan;

(m) "Project” or "entire Project” means the parcel and all
buildings, improvements, recreatiocnal facilities, chate
tels and property of every kind situate within, under or
upon such parcel (except those chattels which are the

geparate property of the owners or occupiers of units);

(n) "special resolution" means a resolution:

17698/0005-004
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(i) passed at a properly convened neeting of the Cor-
poration by a majority of not less than Seventy-
Eive percent (75%) of all the persons entitled to

—

=k

‘3; exercise the powers of voting conferred by the
{iQ Act or these By-Laws and representing not less
iﬁf than Seventy-Five percent (75%) of the total unit
Eﬁ factors for all the units; or

s

| (ii) signed by not less that Seventy-Five percent (75%)

of all the persons who, at a properly convened
meeting of the Corporation, would be entitled to
exercise the powers of voting conferred by the
Act or these By-Laws and representing not less
than Seventy-Five percent (73%) of the total unit
facters for all the units,

(¢} "unanimous resclution” means a resolution:

{i) passed unanimously at & properly convened meeting
of the Corporation by all the persons entitled to
exercise the powers of voting conferred by the Act
or these By-Laws and representing the total unit
factors for all the units; or '

{ii) signed by all persons who, at a properly convened
meeting of the Corporation, would be entitled to
exercise the powers of voting conferred by the Act
or these By-Laws;

(p) "unit" means an area of a building within the parcel
designated as a unit by the Condominium Plan, and the
term may include more than one unit if owned by the same

party;

(q) "unit factor" means the unit facter for each unit as more
particularly described in the Condominium Plan.

17698/0005-004
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WOras and expressions which have a special meaning ase
signed to them in the Act have the same meaning in these By-Laws,
and other expressions used in the By-Laws and not defined in the
Act or in these By-Laws have the same meaning as may be assigned
to them in The Land Titles Act of Alberta, ac amended from time to
time, or in any statute or statutes passed in substitution there-
for; words importing the singular number include the plural, and
vice versa, words imperting the masculine gender include the femi-
nine gender or neuter, and vice versa, and words importing persons
include firms and corporations and vice versa, where the context
so Teguires.

2. INTERPRETATION

The headings used throughout these By-Laws are inserted
for reference purposes only and are not to be considered or taken

ints account in const-uing or interpreting the terms or provisions
of arny By-Law.

17698/0005-004
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PART I1I

DUTIES OF THE OWNERS AND RULES AND
REGULATIONS OF THE CONDOMINIUM PROJECT

AN OWNER SHALL:

permit the Corporation and its agents, at all reasonable
times on notice (except in case of emergency when no
notice is reguired), to enter his unit for the purpese
of inspecting the unit and maintaining, repairing or ree~
newing pipes, wires, cables, ducts, conduits, plumbing,
sewers and other facilities for the furnishing of utili-
ties for the time being existing in the unit and capable
of being used in connection with the enjoyment of any
other unit or common property, or for the purpose of
meintaining, repairing or renewing common property, or

for the purpsse of ensuring that the By-Laws are being

ehserved:

forthwith carry out all work that may be ordered by any
municipality or public authority in respect of his unit,
other than such work as may be for the benefit of any
building within the parcel generally and pay all rates,
taxes, charges, outgoings and assessments that may be
Payable in respect of his unit;

repair and maintain his unit, including all windews and
doors, and keep it in a state of good repair, reasonable
wear and tear and such damage as is insured Against by
the Corporation excepted; and shall maintain in a rea-
sonable manner any arca which is located on any part of
the common property to which the owner has been granted
exclusive use pursuant to By-Law 59 and which is not
accessible, in the sole opinion of the Board of the
Corporation, for cutting by power mowers, and the plants
and landscaping, if any therein, and if the owner shall
not maintain such lawns, plants apd landscaping to a

17696/0005-00¢L
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'f standard similar to that of the common areas the Corpo-
{u ration may give One (1) month's notice to the owvner to
ﬁa this effect and if such notice has not been complied
3 with at the end of that month, then the Corporation may
g carry out such work and shall have a lien against the
) estate or interest of the non-complying owner served
;ﬁ with such rnotice, and the provisions of By-lLaws 46 and
I 48 shall have effect;

L4
—

(d) use and enjoy the common property and any property owned
by the Corporation or in which it has any interest
(herein sometimes called “Corporation property") in such
marner as to not unreascnably interfere with the use and
enjoyment thereof by the owners or their farilies or
visitors or cthers:

(e) notify the Corporation forthwith upon any change of
ownership;

(f) observe and abide by all rules and regulations estab-
lished from time to time by the Board for the safe and
orderly flouw of 4raffic in or on the parcel, in=ludineg,
but without limiting the generality of the foregc;ing,
speed limits and directional controls; and

(g9) conmply strictly with and cause all his tenants, farily,
visitors and other occupants of his unit to comply with
these By-Laws and with such rules and regulations as may °
be adopted pursuant thereto from time to time.

B. AN OWNER SHALL NOT:

(a) use his unit or the common property for commercial or
professional purposes, including auction sales, garage
sales and other sales, or for any purpose which may be
illegal or injurious te the reputation of the Project;

17698/0005-004
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(c)

(d)

(e)

(£}

(9)

(h)

IMAGING SOLUTIONS LTD

make or permit noise in oxr about any unit, the comm;n
property or the Corporation property which, in the opin-
jon of the Board, is a nuisance or unreasonably inter-
feres with the use and enjoyment of a unit, the common
property of the Corporation by any other owner. No
instrument or other devise shall be used within a unit
which, in the opinion of the Board, causes a disturbance
or interferes with the comfort of other owneIs;

kxeep household animals or pets of any kind in his unict,
the common property or the Corporation property after
Seven (7) days' notice from the Board tTo remove any

animal or pet;

keep any other wind of animal or any livestock or fowl
whatsoever in his unit, the common property oOT the Cor-

poration property;

uyse or permit the use c¢f his unit other than as a single
family dwelling, except where 2 unit comprises a park-
ing space within a building, in which case, it shall
be utilized exclusively for parking of an auzomobile,
as provided in Clause (X) hereof, unless authorized by
unanimous resolution of the Corppration:

do any act or permit any act to be done, or alter or
permit to be altered his unit in any manner, which will
alter the extericr appearance or the structure compris=
ing his or any other units;

pernmit laundry to be hung other than inside the unit;

permit, erect or hang over eor from or cause to be
erected or to remain outside any window or deor or any
other part of a unit or on the common property, fences,
barriers, partitions, awnings, shades or screens or any
other matter or thing without the consent in writing

780 422 6477
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b of the Board first had and obtained, which consent <he
N board may arbitrarily withhold or subsequently vithdraw.
52 In the event such consent is withheld or withdrawn, the
- . . L.
[ owner shall forthwith remove the item, No television
|$ antenna or similar structure or appurtenances thereto
ﬁJ shall be erected on or fastened to any unit except in
]

gn connection with a common television antenna or cable
'g{ system as authorized by the Board, and then, only in

accordance with the regulations therefor which may be
established by the Board;

(i) do anything or permit arything to be done or bring or
keep anything in his unit, the common property or the
Corporation property which will or would tend to in~
crease the risk of fire or the rate of fire insurance

premiums with respect thereto;

(j) do anything or permit anything to be done by any occu-
pier of his unit in his unit, the common property cr
the Corporat:on property that is contrary to any state-
ute, ordinance, by-law or regulation of any government
authority whether Federal, Provincial, Municipal or
otherwise;

(k) do or permit anything to be done that may cause damage
to trees, plants, bushes, flowers or lawns and shall not
place chairs, tables, children's play things, devices
or toys or other objects on the lawns and grounds so
as to damage them or to prevent growth or to interferc
with the cutting of the lawns or the maintenance of the
grounds within the parcel; .

(1) deposit hoeusehold refuse and garbage other than in con-

tainers to be stored inside a unit or in such other

location as the Board may designate in writing from time
te time;

12636/0003-004

JOU 310d 13748 o ) 780 422 6477 PAGE. 38



0:;‘!31/2000 13:42 FAX 780 422 @477 IMAGING SOLUTIONS LID Qo3

e .

-

.;i . (m) erect, place, allow, keep OT display signs, billboards,
f& advertising matter or other notices or displays cof any
’Eﬁ kind on the common property, Corporation property oI in
ﬂp or about any unit in any manner which may make the same
"%3 visible from the outside of the.unit without the prior
N approval of the Board; FROVIDED, HOWEVER, this clause
,o shall not apply to the Developer;

T

f;! (n) use any part of the common property, Corporation prop-

erty or any designated parking stall vhich may be desige
nated for or assigned to another owner by the Board, for
the parking or operation of any moter vehitles except in
accordance with permission in writing from the Board,
nor shall he obstruct or permit his family, oguests or
visitors to obstruct any sidewalks, walkways, passages
or driveways, entrances, exits, oOrI parking areas oF

facilities;

{e) shake mops cr dusIers of any kind nor throw anything
out any windows in his unit or on common property, nor

permit anything of this Xind to ‘be done:

(p} allow his unit er privacy area to become unsanitary or
unsightly in appearance;

(g) make or cause to be made any structural, mechanical or
electrical alterations or additions to his unit without
first having the design specifications of such altera-
tion or additien approved in writing by the Board. Any
alteration or addition made by an owner without such
approval may be restored or removed by the Board or its
duly authorized representative or representatives, and
any costs incurred by the Corporation as a result there-
of shall forthwith be paid by such owner to the Corpo-
ration and shall bear interest at the rate of Eighteen
percent (18%} per annum from the time such c¢osts are
incurred until paid;

17698/0005-004
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(r)

(s)

(t)

{u)

(v)

()

- 10 - .
peémit any member of his household, guests or visiters
to trespass on the privacy area granted tc another

owner;

when the purpose for which a unit is intended to be used
is shown expressly or by necessary implication on or by
the registered Condominium Plan, use his unit for any
other purpose or permit the same to be used;

wash cars except in such a manner as will not cause
nuisance or annoyance to other owners, and in such place
and at such times as the Board may from time to time
by regulation set forth or direct, and no repairs or
adjustments to automobiles shall be carried out on any
common property or Corporation property, nor shall any
commercial vehicles be brought onto any common properily
or Corporation property without the written consent of
the Board of 2 manager or nominee thereof, save in the
course of delivery to cr removal from the respective
premises;

use or permit any other person to use recreation facil?
ities, except in accordance with rules and regulations
respecting the use thereof vhich the Board from time to
time by regulation sets forth or directs;

allow the area around his unit to become untidy. The
board shall be at liberty to remove any rubbish or clean
up the common area in close proximity to an owner's
premises to its satisfaction and charge the expense to
the owner;

do any act or thing or neglect or fail to de any act
or thing which would render invalid any insurance in

force and maintained by the corporation of which would
increase the premium therefor;

17698/0005-004
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! (x) allow trailers, campers, boats, snowmobiles, trail
zg bikes, all terrain wvehicles or similar wvehicles or
i equipment to be parked or stored other than in his
) exclusive parking areas or in his unit acquired for
W .
parking;

M

& (y) allow or cause any household or personal effects or
l:,g articles belonging to him to be kept anywhere, except

inside his respective unit when not in actual use, and
each owner will comply with sll reasonable recguests of
the Board or its representative that all household or
persenal effects or articles, including bicycles, toys
and like things belonging to an owner's household be put

avay inside such unit when not in actual use:

(z) prevent or prohibit access to and use of exterior water
taps on his unit for purposes of maintaining common

property:

(aa) use a tiolet, sink, tub, Pasin or other plumdbing fix-
ture for a purpose cther than that for which it is cone
structed; and . '

(bb) use his unit or permit it to be used in any ranner for
any purpose which may be illegal, injurious or that
may cause nuisance or hazard to any occupier of a unit
(wvhether an owner or not) or the family of such an

occupier;
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PART I11
{{J THE CORPORATION

FURTHER DUTIES OF THE CORPORATION

, In addition to the duties of the Corporation set forth

ww in the Act, the Corporation shall:

4

')

g/ (a) control, manage, maintain and administer the common

" Property and any Corporation property for the benefit
of all of the owners and for the benefit of the entire
Project;

keep in a state of good and serviceable repair and

properly maintain the fixtures, fittings, recreational

tacilaties and other apparatus and equipment used in-
connection with the common property and any Corporation

property, inzluding, without limifing the generality of

the foregoing, all elevators, escalators and related

eJuipment located in or on the parcel;

maintain the lawns, gardens and valkways on the common
pProperty and any Corporation property, excepting pPrivacy
areas as herein referred to;

ma2intain and repair (including renewal where reasonhably
hecessary} any pipes, wires, cables, ducts, conduits,
plumbing, severs and other facilities for the furnishing
of utilities for the time being existing i{n the parcel
and any public walkways which are cspable of being used
in connection with the enjoyment of more than one unit
Or common property or any Corporation preperty;

on the written request of an ovner or registered mecrt-
gagee of a unit, produte to the owner or mortgagee, or
2 person authorized in writing by the owner or mortga-
gee, the policy or policies (or a certified copy of the

17638/0005-004
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policy or policies) of insurance effected by the Corpe=
ration, and the receipt or receipts (or certified copies
thereof) for the last premium OT premiums in respect
thereof;

maintain and repair the following:

(i) the exterior of the buildings, excluding windows

and doors (except as T0 matters of colour and
reqularity of painting or finishing of exterior
surfaces of doors and garage doors, which shall
be within <the jurisdiction of the Corperation},
but including roofs and including painting and
refurkishing of the whole of the exterior of the
buildings usually painted at time intervals to be
recommended by the Board or at such more freguent

intervals as may be decided by the Corporation;

all fencing, PoOSts, roadways, ramps, steps, ters
races, plazas, driveways and sidewalks within the
common property; and

all other outside h!!duarﬂ and actoutrement& al-
fecting the appeaTance, useability. value or safety

af the common property or the units;

collect znd receive all contributions tovards the common
expense paid by the owner and deposit same in a separate
account with a chartered bank or trust company OrF the
Manager;

pay all sums of money properly required to be paid
on account cf all services, cupplies and assessments
pertaining to or for the benefit of the Corporation,
including, but not iimited to, management fees, mainte-
nance expenses, fire and liability insurance and other
maintenance expense charged against or referable To any
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Corporation Property, common Property lighting, snow
removal and 1andscape maintenance, water and sewver ger-
vices, cost of legal, accounting and auditing services
and appraisal fees and cost of a Manager, if any, and
such other costs as to the Board seem justifiable in the
management or administration of the entire Project;

remove ice, snow, slush and debris from and keep and
maintain all walkways, roadways, ramps, driveways, park-

ing lots and areas designated or intended for pedestrian
and/or vehicular traffic;

on the written regquest of a first mortgagee of a unit to
supply to such firse mortgagee copies of the minutes of
all general meetings (both annual and extra-crdinary;

upon the written request of an owner, Purchaser or morte
gagee of a unit, the Corporation shall, within Twenty
(20) days of receiving that Tequest, provide to the per-

son making the reguest One (1) or more of the following
as requested by that person:

(1} a statement setting ferth the amount of any eon-
tributions due and payable in respect of g unit;

the particulars of.

(1) any action commenced against %the Corporatien
and served upon the Corporation;

8ny unsatisfied judgment or erder for which
the Corporation is liable; and

any written demand made upon the Corpsration

for an amount in excess of FIVE THOUSAND DOL-
LARS (§5,000) ¢hat, if not met, may result in
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an action being brought against the Corpora-
tion;

(iii) the particulars of or a copy of any subsisting
management agreement;

(iv) the particulars of or a copy of any subsisting

B FEAFLEET~TEELS

recreational agreement;

=%

(v} a copy of the current budget of the Corporation;

(vi) 8 copy cf the most recent f£inancial statement of
the Corporation;

(vii) a copy of the By-Laws of the Corporation; and

(viii) a copy of any minutes of proceedings of a general
meeting of the Corporation or of the Board;

(1) obtain and retain by contract the services of a profes-
sional management firm for such purposes and on such

terms as the Board may from time to time decide.

5. TURTHER POWERS OF TEE CORPORATION

In addition to the powers of the Corporation set forth
in the Act, the Corporaticon may:

(a) purchase, hire or otherwise acquire real and/or personal
property:

(i) for the maintenance, repair or replacement of any

real or personal property of the Corporation or the
cOmmon property; or

17698/0003-004
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=? * (iif in connection with their enjoyment of the real and
i) personal property of the Corporation or the common
g property;

ok

] PROVIDED that real property shall only be acquired or
ﬁj disposed of on approval by special resolution of the
4 Corporation;

.G

{(b) Dborrow monies required by it in the performance of its

duties or the exercise of its powers if approved by
special resolution;

(c) secure the repayment of menies borrowed by it, and the
payment of interest thereon, by negotiable instrument,
or mortgage of unpaid e¢ontributions (whether levied or
not), or mortgage of any property vested in it, or by
cembination of those means;

{d) invest, as it may determine, any monies in the fund for
administrative expenses in accordance with the provis
sions of the Act;

(e) make an agreement with any owner or occupier of a unit
for the provision of amenities or services by it ts the
unit or to the owner or occupier thereof;

(f) grant a lease To an owner or grant to an owner the right
to exelueive use and enfayment of part of the common
property, orx special privileges in respect thereof,
the grant to be deterninable on reasonable notice,
unless the Corporation by special reselution otherwise
resolves;

(g) make such rules and regulations as it may deem necessary
or desirable from time to time in relation to the use,

17658/0005-004
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M

é enjoyment, safety and cleanliness of recreational facil-
;gg ities, if any, and other parts of the commoh property or
*E; of any Corporation property;

g _

g4 (h) do all things reasonable necessary for the enforcement
o . of the By-Laws and for the control, management and ad-
i&é ministration of the common property generally and of any
:F Corporation property;

(i) provide and maintain out of the contributions to be
levied by the Corporation towards the common expenses,
or otherwise, such amount as the Board may determine
from time to time to be fair and prudent for a contin-
gency reserve fund. The contingency reserve fund shall
be an asset of the Corporation;

(3) establish a fund for administrative expenses, suffi-
cient, in the opinion of the Board of the Corporation,
for the control., management and administration of the
common property, for the payment o0f any premiums of
insurance and the discharge of any cther cobligations of
the Corporation and invest, as the Board may deterﬁine,
any monies in the said fund;

(k) determine from time to time the mmounts te be raised and
eollected for the purposes hereinbefore mentioned:

(1) zaise mmounts so determined by levying contributions on
the owners in proportion to the unit factor for their

respective units or as otherwise herein provided;

(m) (i) recover from any owner by an acttien for debt or
otherwise any sum of morey expended by the Cor-
poration for repairs to or werk done by it or
at its direction, and whether or not ¢to comply
vith any notice, demand or order of or by a local

17695/0005-004
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authority or any other authority having jurisdie-
tion in respect of that portion of a building com-
prising the unit of the appropriate owner.

any contribution levied, as hereinbefore provided,
is due and payable on the passing of a resolution
by the Board to that effect and in accordance with
the terms of the resolution and may be recovered by
an action for debt or otherwise by the Corporation:

(1) from +the owner entitled at the time when the
resolution was passed; and

(2) f£rom the owner entitled at the t:me when the
action was instituted;

both jointly and severally;

charge interest on any contribution or ather mcnies
owing to it by any owner or other person;

jein any organization serving’ the interests of the Core
peration and assess the membership fee in the organiza-

Tion as part of the common expenses;

authorize the Manager in writing., te ecarry out aay of

the duties and powers of the Corporation or Board herein'
contained.

IHE CORPORATION AND THE BODARD

The powers and duties of the Corporation shall, subject
To anhy restriction imposed or direction given at » dgeneral meet-
ing, be exercised and performed by the Board.

17698/0005-004
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7. COMPOSITION OF BOARD

Until the first annual general meeting of the owners,
the Board shall consist of a nominee or nominees of the Developer.
Thereafter, the Board shall consist of not less than Three (3)

nor more than Seven {(7) whe are owners or spouses or nominees of

owners or who are representatives of mortgagees who have notified
the Corporation of their interests, and they shall be elected at

each annual general meeting.

8. ELECTION TG BOARD

At each annual general meeting of the Corporation, all
the members of the Board shall retire from office and the Corpo-
ration shall elect a new Board.

g, RE-ELECTION TO BOARD

A retiring menber of the Board shall be eligible for
re-alaction.

i0. REMOVAL EROM EOARD

Except where the Board consists of all owners, the Cor-
PGFO?iOﬂ may, by resolution at an extra-~ordinary general meeting,
remove any member of the Board before the expiration of his term

of office and appeint another owner in his place, to hold office
until the next annual general meeting.

11. CASUAL VACANCY

Any vacancy on the Board may be filled by the members of
the Board appointing a person to f£ill that vacancy for the remain-
der of the term.
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3
Ly iz QUORUM

o

a A quorum of the Board is TwO {2) vhere the Board con-
‘5 sists of Four (4) or less members, and Three (3) where it consists
Rl of Five (5) or more members.

n !

m .

S 13, OFFICERS

r,“|

At the first meeting of the poard held after each annual
general meeting of tne Corporation, the Board shall elect from
among its members a Chairman, a Vice~Chairman, 8 Treasurer and a
secretary who shall hold their respective offices until the con-
clusion of the next annual general meeting of the Corporation O

until their successors are elected or appointed.

14. ASSENCE OF CHAJRMAN

where the Cnairman 1S absent from any neeting of the
Board, or vacates the chair during the course of any meeting, the
vice-Chairman chall act as the Chairmen and shall have all the
duties and powers of the Chairman wEile so acting. in the absence
of both the Chzirman and Vice-Chairman, the members present shall

from among themselves appoint 2 Chairman for that meeting who
shall have all the duties and powers o2 the Chairman wvhile 80

acting.

15. FURTHER _DUTIES

The other duties of the officers of the Board shall be

as determined bY the Board from time %O time.

16. MAJORITY VOTE

At meetings of the Board all matters shall be determined
by simple majority vote. The Chairman of the Board shall have &

casting vote in addition to his original vote.
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{a)

(b)

(c)

(d)

is.

Qos1

POWERS OF BOARD )

The Board may:

meet together for the conduct of business, adjourn and
otherwise regulate its meetings as it thinks £fit, and
it shall meet when any member of the Board gives to the
other members of said Board not less than Seven (7)
days' notice of a meeting proposed by him, specifying
the reason for calling the meeting; PROVIDED that the
Board shall meet at the call of the Chairman on Such
notice as he may specify without the necessity of the
Chairman giving reasons for the calling of the meeting:

appoint or ewploy for and on behalf of the Corporation
such agents and servants as it thinks fit in connection
with the control, management and administration of the
common property and Corporation property and the exer-
cise and performance of the powers and duties of the
Corporation;

subject to any restriction imposed or direction given
at a general meeting of owners, delegate to One (1) or
more of the members of the Board such of its powers and
duties as it thinks fit, =and at any time revoke such
delegation; and

obtain and retain by contract the services of the Mana-
ger or of any professional real property management firm
or professional real preoperty manager or agent for such
purposes and upon such terms as the Board may from time
to time decide all im accordance with the Act.

DUTIES OF BOARD

The Board shall:
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!i ) {a) Xeep minutes of its proceedings;

(b) cause minutes to be kept of general meetings;

B4

{c) cause proper books of account toc be Kkept in respect of

- sy

all sums of money received and expended by it and the
matters in respect of which receipt and expenditure
shall take place;

545 £3

(d) prepare proper accounts relating to all monies of the
Corporation, and the income and expenditure thereof, for
each annual general meeting;

{e) on application of an owner or mortgagee, or any person
authorized in writing by him, make the books of account
available for inspection at all reasonable times;

{£) at least once in each year, cause the books and accounts
of the Cerporation to be audited by a chartered azcount-
ant or certified general accountant and shall submit the
report of the auditor to the annual general meeting of
the Corporation and the ecost of such audit shall be an
cbligation of the Corporation;

(g) within Fifteen [15) days of a percson beacoming or ceasing
to be a member of the Board, £ile, at the Land Titles
Office, or in any other register required by law, a no-
tice in the prescribed form stating the name and address
of that person and the day the person became or ceased
to be, as the case may be, a member of the Board; and

(h) unless otherwise resolved by special resolution ¢f the
Corporation, employ for and on behalf of the Corporation
an independent professional management agency, agent or
manager as the Manager to supervise, manage, carry out
and perform any and all of the duties of the Corpora-
tion, subject always to the control and direction of the

17698/0005-004
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é} Corporation and the Board. Without limiting the gener-
Cl ality of the foregoing, if any group of persons entitled

A

to vote, representing Twenty-Five percent (25%) of the
total unit factors of the units, shall at any time be
dissatisfied with the fitness OF suitability of such
Managex employed as aforesaid or che adecuacy of the
work or service performed by him, such group of persons
may, DY requisition addressed to the Corporation, re-
quire the calling of an extra-ordinary general meeting;
and upon 5such requisition being made @as aforesaid, the
Board shzll forthwith call an, extra-ordinary ganeral
meeting of the Corporation to consider the complaint oT

complaints of such group of persons, and the continuance
or termination of the employment or 2 replacement shall
be considerec and determined by ordinary resolution at
such meeting, and the Board ¢hall govern :¢self accord-
ing to such resolution. The Manager employed by the
Board as aforesaid need not devote his full time %o
+he pericrmance of duties of the Corporation sO long
as those duties are perfermed in good and gufficient
fashion. Until such time as all units in the condo-
rinjum are sold by the Developer. such Developer may act
as Manager, subject tO all the provisions of this 'para-
graph and these By-Laws, and carry out and perform all
of the duties of «he Corporazion. Such management shall
be cerminable by the Board on SiRey (60) days' notice in
any event. 1¢# the Doard SO ‘determines, the Developer
may, subject o a1l of the provisions of this paragraph
and these By-Lavws, pe continued or re-orployed as Mana-
ger from time to time after the sale of all units by the

Developer.

19. VALIDITY OF ACIS

All acts dene in good faith by the Bpard are, notwith-
standing it be afterwards discovered that there was s5ome defect

in the appeiniment 0% continuance in office of any member of the

1769870005006
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[
i Board, as valid as if the member had been duly appointed or had

#) duly continued in office.
J
)3}

12:20. VACATION OF OFFICE
P
L The office of a member of the Board shall be vacated if
.J-the menber:
|
k& (a) becomes bankrupt under the Bankruptcy Act (Canada, or

any legislation passed in substitution therefor or re-
placement thereof; er

(b) is more than Thirty (30) days in arrears in payment of
any contribution required to be made by him as an owner;
or

(c} 4is the subject of a certificate of incapacity issued
under The Mental Health Act, 1972, or any legislation
passed in substitution therefor or replacement thereof;
or

{d) is convicted of an indictable offence for which he .is
liable to imprisonment for a term of not less than Two
(2) years; or

{(e) resigns his office by serving notice in vriting upen the
Corporation; aor

(£} is aboent Lyom Three (J) consecutive meetings of tha
Board, without permissien of the Board, and it is re-
solved at a subsequent meeting of the Board that his

office be vacated; or
(g) dn the case of a company which is a member of the Beard,

if the company shall become bankrupt or make an assign-
ment for the benefit of creditors or if proceedings are

17698/0005+004
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commenced to wind up the company otherwise than.for the

%? purpose of amalgamation er reconstruction.

Lo

ig 21. SIGNING AUTHORITIES

b

fﬂ The Board shall determine, by resolution from time to

5 time, which officer or officers or other persons shall sign
" cheques, drafts, notes and other instruments and documents, in-

48 cluding banking forms and authorities not required te be under
1% corporate seal.
22, CORPORATE SEAL

The Corporation shall have a corporate seal, which shall
at no time be used or affixed to any instrument except in the
presence of at least Two (2) members of the Board or in the pres-
ence of any One (1) or more members of the board as may be au-
thorized from time to time by resolution of the Board, who shall
each sign every instrument to which the corporate seal is affixed,
except that where there is only One (1) member of the Cerperation,
his signature shall be sufficient for the purpose for this By-
Law, and if the only member is a company, the signature of its
appointed representative on the Board shall be sufficient for the
purpose of this By-Law. :
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PART 1V
MEETINGS

23, FIRST MEETING

The first énnual general meeting shall be called by the
Board in accordance with the requirements of the Act. Subsequent
annual general meetings shall be held once in each calendar Yyear,
and - not more than Fifteen (15) months shall elapse between the
date of one annual general meeting and that of the next.

24. EXTRA-ORDINARY GEMERAL MEETINGS

All general meetings other than the annual general meet-
ings shall be czlled extra-ordinary general meetings.

25. COVENING MEETINGS

The Board may, whenever it thinks fit, and shall, upen
a requisitisn in writing by owners representing not less than
Twenty-Eive percent (25%) of the total unit factors for all the
units or upen the request in writing from mortgagees holding reg-
istered mortgages against units in respect of which corresponding
unit factors represent not less than Twenty-Five percent {25%) of
the total unit factors under the Condominium Plan, convene an
extra-ordinary general meeting.

26. NOTICE_OF GENERAL MEETINGS

Seven (7} days' notice of every general neeting specify-
ing the place, the date and the hour of meeting, and in the case

of special business, the general nature of such business, shall be
given to all owners and first mortgagees who have notified their
interests to the Corporation.

Notice shall be given to the owner and to a mortgagee
in the manner prescribed in these By-Laws, but the accidental

17698/0003-004
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ommission to give notice to an owner or mortgagee or non-receipt
by an owner or mortgagee does not 1nval§date the meeting or any
proceedings thereat.

In computing the number of days notice of a general
meeting required under these By-Laws, the day on which the notice
is deemed to have been received and the day of the meeting shall

be counted.

27. SPECIAL BUSINESS

All business shall be deemed special that is transacted
at an annual general meeting, with the exception of the consider-
ation of accounts and election of members te the Board, reports
from the Manager, officers and committees of the Corporation, or
at any extra-ordinary general meeting.

28. CUORUM

Save as in these Ey-Laws otherwise provided, ne business
shall be <transacted at any general meeting unless a quorum of
persens entitled to vote is present at the time when the meeting
proceeds to business and One-Third (1/3) of the persons entitled
to vote present in person or by proxy shall constitute a quorum.

29. ADJOURNMENT FOR LACK OF QUORUM

1£, within One-Half (1/2) hour from the time appointed
for a general meeting, a gquorum is not present, the meeting shall
stand adjourned te the same day in the next week at the same place
and time; and if, st the adjourned meeting, a guorum is net
present within One-Half ‘1/2} hour frem the time appoin';ed For whe

meeting, the persons entitled to vote who are present shall be a
quorum.
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’{, CHAIRMAN
g The Chairman of the Board shall be the Chairman of all
o general meetings or, in his absence from the meeting or in case
g‘l he shall vacate the chair, the Vice«Chajrman of the Board shall
act as Chairman; PROVIDED ALWAYS that, if the Chairman and Vices
q% Chairman be absent or shall vacate the chair or refuse to act, the
n meeting shall elect & Chairmen.
31. ORDER OF BUSINESS

The Order of Business at gensral meetings, and as far as
is appopriate at all extraordinary meetings, shall be:

(a) if the Chairman or the Vice-Chairman of the Board shall
be absent, the election of the Chairman of the Meeting:

(b) calling of the roll and certifying the proxies:
(c) proof of notice of meeting or waiver of notice;
(d) reading and disposal of any unapproved minutes;
{e) report ef officers;

(£) report of committees;

{g) consideration of the accounts:

(R} electian AL Daard. 4 nacassawy. ¢

(i) wunfinished business;

{j) new business; and

- {k) adjournment.

17698/0005-004
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32. SHOW OF HANDS SUFFICIENT

At any general meeting, a resclution by the vote of the
meeting shall be decided on a show of hands, unless a poll is
demanded by any owher or registered mortgagee present in person

‘or by proxy. Unless a poll be so demanded, a declaration by the

Chairman that a resolution has, on the show of hands, been carried
is conclusive evidence of the fact without proof of the number or
proportion of votes recorded in favour or against the resolution.
A demand for a poll may be withdrawn.

33. WHEN POLL REQUIRED

A poll, if demanded, shall be taken in whatever manner
the Chairman thinks fit, and the result of the poll shall be
deemed to be the resolution of the meeting at which the poll was
demanded. In the case of equality in the votes, whether en a show
of hands or on a poll, the Chairman of the meeting is entitled %o
a casting vote in addition to his original vote.

34. VOTES OF OWNERS

On show of hands, each owner shall have one vo:e} on a

poll, the number of votes that a person may cast shall correspend
to the unit factors for the respective units Tepresented by that
person.

as. METHOD OF VOTING

On a show of hands or on g poll, votes may be given
either personally or by proxy.

36, PROXY

An instrument appointing a proxy shall be in writing
under the hand of the appointer or his attorney, and may be either

17695/0005-004
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general or for a particular meeting. A proxy need not be an

owner.
31. ELIGIBILITY TO VOTE

Except in cases where, by or under the Act, 2 unanimous
.resolution is reguired, no OWner is entitled to vote at any gen<
eral meeting unless all contributions peyable in respect of his
unit have been duly paid to the date of such vote; PROVIDED,
HOWEVER, an owner's ineligibility to cast a vote does not affect
the right of the first mortgagee to vote in accordance with the
Act.

38. CO-OWNERS: ELIGIBILITY

Co-owners may vote DY Proxy, but only if the proxy is
jointly appointed by them or by one of the co-owners appointed by
+he other or all others, as the case may be, and in the absence of
such proxy, coeowners are not entitled to vote on & Show of hands
except when a unanimous resolution is required by the Act, but any

one co-owner demand 2 poll.

39, CO-OWNERS: SEARE OF VOIE

On any poll, each co-Owner is entitled to such part of
the vote applicable to a unit as is proportionate to his interest
in the unit. The joint proXxy (£ any) on a poll shall have a vote
proportionate to the interest in the unit of the joint owners 2as
do not vote personally or by individual proxy.

40, SUCCESSIVE INTERESTS

Where owners are entitled to successive interests in a
unit, the owner entitled to the first interest ies alone entitled
to vote, whether on a show of hands or a poll.
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i 1. TRUSTEE

iU

e .

i) wWhere an owner is a trustee, he shall exercise the vot-
‘,','I ing rights in respect of <the unit to the exclusion of persons
{% peneficially interested in the trust, and these persons ghall not
=:‘ -\'Ote.

un 42. MORTCAGEE

Notwithstanding provisions of these By-Laws with respect
to appointment of a proxy where the owner's interest is subject to
a registered mortgage, and where the mortgage or these By-Laws or
any statute provides that the power of vote conferred on an owner
may or shall be exercised by the mortgagee, and where the mortga-
gee has given written nctice of his mortgagee to the Corporation,
no instrument or proxy shall be necessary to give the mortg'a‘gee

the said pover to vote.

43, SIGNED RESOLUTION

where a resolution of the members of the Corporation
requires a mojority vote, that resclution signed in persen or
by proxy by all the persons who, at a properly convened annual
general meeting or general meeting of the Corporation, would be
entitled to vote, shall have the same effect as a resolution duly
passed at the meeting.
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PART V
ASSESSMENTS

ASSESSNMENTS Pon COMMON_EXPENSES *AND BUDGETS
A35L35XENTS FOR coMM:

The common.expenses of the Corperation shall, withoyt
limiting the generality hereof, include the following:

Property and for the benefjit
of all owners and such levies o6r charges against
the real or personal property of the Corporatjon;

maragement fees, wages, salarjes,
and other éxpenses payable to or
employees of the Corporation;

all the charges en account of lawn maintenance and
for ice, snow and debris removal from common Prop-

erty, excepting Privacy areas and such charges for
the Corporation Property;

all eharges op account of maintenance for common
Property for which the Corporavion is responsible

17638/0005-004
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under these By-laws and for maintenance costs in
respect of the Corporation property:

all insurance costs inh respect of the insurance for
which the Corporation is responsible under these
By-Laws and/or the Act, including the fees and
disbursements of the Insurance Trustee;

all realty taxes and other municipal and govern=
mental levies or assessments against land, includ-
ing improvements, comprising the Corporation Pprop-
erty vhich is not included in the Condominium Plan;
and

all charges and payments due pursvant to any
easement.

Budget Procedure: Prior to the lst day of December in
each calendar year, the Corporation shall cause to be
prepared a budget setting out, by categories, its best
estimate cf the commen expenses of the Corporation for
the next calendar year. The budget shall include a
reasonable provision for contingencies and replacements,
plus any deficiencies from the previous Yyear or years.
In preparing the budget, the Corporation shall deduct
any surplus accunulated in the preceding year, but shall
exclude the amount then outstanding in the contingency
reserve fund.

The common expenses set forth in each assessment shall
be payable by each owner to ¢he Corporation, or to any
other persen, form or corporation to whem the Corporae
tion shall girect payment to be made from time to time.
in Twelve (12) equal consecutive monthly installments
payable, in advance, on the first day of each month, the
first installment to be made on the first day of the
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45.

(d)

{e)

(f)

mon%h irmediately following receipt of such notice of

assessment.

All payments of whatsoever nature reguired to be made by
each owner and not paid within Ten {10) days from the
due date for payment shall.bear interest at the rate of
Eighteen percent {1B}) per annum from the date when due
until paid. All payments on account shall first be
applied to interest and then to the assessment payment

first due.

Within Ten (10} days £ollowving written application
therefor by the owner, the Corporation shall furnish to
the owner a statement setting forth as of its date the
amount of any unpaid assessments then due from such
ewner and the amount outstanding, if any, in the contin-
gency reserve fund and belonging wo the Corporation, but
contributed by each owner.

The omission by the Corporation Board or the management
agent, to affix the assessment hereunder for the next
ensuing year, shall not be deemed a waiver or medifica-
tion in any respect of the provisions of these By-lLaws,
or release of the owner or owners from their obligation
to pay the assessments or special centributions, cr any
installments thereof, for any year or period, but the
assessments fixed for the preceding year shall continue
until new assessments are fixed. No owner can exempt
himself from liability for his contributions teward the
common expenses by waiver of the use or enjoyment of any
of the common property or the Corporation property or by
vacating or abandenihg his unit.

SPECIAL ASSESSMENTS

If, at any time after ihe cessation of management by the

Davalapar, it appaare that tho annial aecaesmant ar asntwibubian
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ﬁ; tovards the common expense will be insufficient to meet the common
4 expenses, the Corporation may assess and collect a special contri-
‘g bution or contributions against each unit in an amount sufficient
b to cover the additional anticipated common expense. The Corpora-
g tion shall give notice of such further assessment to all owners
:ﬁi .which shall include a written statement setting out the reasons
Ea for the assessment and each assessment shall be due and payable by
%a each owner in the manner and on the date or dates specified in the

notice. Each such special contribution shall be determined and
assessed against the owners in proportion te their unit factor as
shown in the Condominium Plan. All such special contributions
shall be payable wathin Ten (10) days of the due date for payment
as specified in the notice, and if not 'paid, shall bear interest
at the rate of Eighteen percent (1B%) per annum from the due date
until paid.

46, DEFAULT IN PAYMENT AND LIEN FOR UNPAID AMGUNTS

{(a) The Corporation shall and does hereby have a lien on and
a charge against the estate or interast of any cwnar for
any unpaid assessment, installment or payment due to the
Corporation, which lien shall be a prior paramount lien
against such estate or interest [;hbject only to the
rights of any registered first mortgageé]and any munice
ipal or local authority in respect of unpaid realty
taxes, assessments or charges of any Xind against the
unit title or interest of such owner. The Corporation
shall have the right to file a caveat or encumbrance
against the unit title or interest of such owner in
respect of the lien or charge for the amount of such
unpaid assessment, installment or payment and for so
often as there shall be any such unpaid installment or
payment; PROVIDED that each such caveat or encumbrance
shall not be registered until after the expiration of
Thirty (30) days follewing the due date for the first
payment in arrears. As further and better security
each owner, responsible for any such unpaid assessment,

17698/0005-004
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installment or payment which is in arrears for more than
Thirty (30) days, shall give to the Corporation & mert-
gage or encumbrance for the ful)l amount thereof, and all

PO PGSBS

installments and/cr payments and interest thereon at the
rate of Eighicen percent (i0%) per annum from the due
date or dates for payment of the same, and the Corpora-
tion shall be entitled to enforce its lien, charge and
security and pursue such remedies as may be available to

E_.

it at law or in equity, from time to time.

(b) Any other owner or person, firm or corporatien whatso-
ever may pay any unpaid assessment, installment or pay-
ment after the expiration of Tﬁirty (30) days following
the due date for payment by the owner in defrult, with
respect to a unit, and upoh such payment, such party,
person, firm or corporation shall have a first, para-
mount lien, subject *o the estates or interests herein-
before mentioned, and shall be entitled to file a caveat
°r encumbrance in respect of the amount so paid on
behalf of the owner in default, and shall be entitled to
enforce his lien, thereby created, in accordance wvith
the other terms and conditions of this provisjion.

(c) Morigage protection: Notwithstanding all other provi- —_
sions hereof any lien, charge or security created, as '
hereinbefore mentioned and referred to in the preceding
paragraphs, shall to subject always and subcrdinate to,
and shzll not affect the rights of the holder of, any
indebtedness secured by any registered first mortgage
and the Corporation or other party shall, upon the re-
guest of such first registered mortgagee, at the expense
of such other party or the Corperation, as the case may

be, execute and deliver such postponements, agreements
or Jnstruments of subordination as the said zortgagee

shall reasonably require to fully and effartively estab-
lish or maintain its prierity as a first registered

17698/0005-004
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mortgagee in respect of a unit title against which it

-3

has registered its mortgage.

47. ESTOPPEL CERTIFICATES

. Any certificate as to the ovmers' position with regard
to expense assessments or otherwise, issued by the Corporation,
signed by Two (2) officers and under the corporate seal, or signed

O 2R

by the appointed property manager shall be deemed an estoppel
certificate, and the Corporation and all of the owners shall be
estopped from denying the accuracy of such certificate against any
mortgagee, purchaser or other person dealing with the owner; but
this shall not prevent the enforcement against the owners of all
cbligations of the owners, vhether improperly stated in such

estoppel certificate or not.
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PART VI .
MISCELLANEOUS

48, VIOLATION OF BY-LAWS

:

?t] {(a) Any infraction or violation of or default under these
i : By-Laws of any rules and requlations established pur-
g suant to these By-Laws on the part of an owner, his
m servants, agents, licensees, invitees or tenants may
pbe corrected, remedied or cured by the Corporation and
any costs Or expenscs expended or incurred Dby the
Corporation in correcting, remedying or curing such
infraction, violation or default shall be charged to
cuch owner and shall be added to and become part of the
assessment of such owner for the month next following
the date when such coSts Or expenses are expended or
incurred (but not necessarily paid) by the Corporatien
and shall become due and payable on the date of payment
of such monthly assessment and shall bear interest at

the rate of Eighteen percent (1B8%) per annum until paid.

(b) The Corporation may recover £rom an owner, by an action
for debt in any court of competent jurisdiction, any Ssum
of money which the Corporation is recuired to expend
as a result of any act or omission by the owners, his
servants, agents, licensees, invitees or tenants, which
viplates these By-Laws or any rules or regulations
established pursuant to these By-Laws, and there shall be
added to any judgement, all costs of such action, in-
cluding costs as between solicitor and c¢lient. Nothing
herein shall be deemed to limit any right of any owner
to bring an action or proceeding for the enforcement
and protection of his rights and the exercise of his
remedies.

{(c) In additien, the Corporation may exercize the power
' provided for in Section 29 of the Act (or any provision

17698/0005-004

JWL 31 'e8 13:55 7680 422 6477 PAGE. 68




07/31/2000 13:50 FAX 780 422 6477 IMAGING SOLUTIONS LTD Roea

passed in substitution therefor), and impose a penalty’
through its Board, not exceeding any statutory limits in

T8

effect from time to time.

49, DEVELOFER 'S RIGHT®Y

During such time as the Developer of the Corporatien is
the owner of One (1) or more units, it’shall have the right to
maintain any such unit or units, whether owned or leased by it, as

P TE R L) AR Ty

&

a display unit or units and to carry on all sales functions it
considers necessary from such unit or units. In particular, but
without limiting the generality of the foregoing, the Developer
shall be entitled te bring and allew prospective purchases in and

upon the common property and pertions thereof.

50. DAMAGE OR DESTRUCTION

{2) In the event of damage or destruction as a result of
fire or other casualty, the Beard shall determine, with-
in Thirty (30) days of the occurrence, whether there has
bean substantial damage and shal}l give notice thereof to
the Insurance Trustee and the first mortgagee of the
units immediately upon such determination. For the pur-
pose of this paragraph, substantial damage shall mean
damage to the extent of Fifty percent (50%) or more of
the replacement value of all)l units and common property
immediately prior to the occurrence. Unless there has
been substantial damage and the owners who represent
Three~Fourths (3/4) or more of the unit factors by reso-
lution resolve not to proceed with repair or restera-
tion within One Rundred (100) days after damage or
destruction, the Board shall arrange for prompt repair
and Testoration using proceeds of insurance for that
purpose. The obligation to repair hereunder is mutually
exclusive of the general obligation to maintain and dHdoes
not include the repair or improvements made to 8Ny UWnit
by any owner after registration of the Condominium Flan.

17695/0005-004
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r The Board or the Insurance Trustee shall disburse the
f proceeds of all insurance policies to the contractors
t) engaged in such repair and restoration in appropriate
B A progress payments. Any costs of sueh repairs and resto-
ﬁg ration in excess of the insurance proceeds shall consti-
1 tute a common expense and the Board may assess all the
mo unit owners for such deficiency as part of the common
5?, expense.

Bl

where there has been substantial damage and the owner or
owners who represent ThreeeFourths (3/4) or more of the
unit factors duly resolve within One Hundred (100) days
after the damage or destruction not to repair, the Board
shall make application to terminate the condominium
status of the parcel in accordance with the provisions
of the Act, and each of the owners shall be deered to
consent to such application. Upen termination of the
condominium status;

(i) any liens or charges affecting any of the units
shall be deemed to be transferred in accordance
with the existing priorities to the interest of the

respective owners in the parcel;

(ii) the proceeds of insurance shall be paid firstly
to the Insurance Trustee and then to the owners
and mortgagees as their respective interests may
appear; and

(i4i) where it has been determined that there has been
substantial damage, as aforesaid, the Board shall
so notify the Insurance Trustee and all mortgagees
vhich have given written notice of thelr respective
mortgages to the Corporation,

(b) No owner shall be entitled to claim any compensation

{rom the Corporation for any 10ss or damgge 1o whe

17696/0005-004
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JT property or person of the owner arising from any defect’
Vl or want of repair of the common property or any part
,F: therecf,

2

M) .

K, (¢c) The Corperation shall not be responsible to the owner
;1ﬁ . for any loss, damage or expense caused by an overflow or
2&1 leakage of water from any adjoining building(s) or by
;qg the breaking or bursting of any pipes or plumbing fix-
- tures, or in any other manner .whatsoever, unless such

damage shall result from the negligent act or omission
on the part of the Corporation, its servants, agents,

employees or officers.

(d) Where the Corporation is required to enter a unit for
the purpose of maintaining, repairing or renewing pipes,
wires, cables and ducts for the time being existing in
the unit and capable of being used in connection with
the enjoyment of any other unit or the common property.
+he Corporation and its servants, employees and agents
shall, in carrying out any work or repairs, do so in a
prcper and workmanlike manner and shall make good any
damage to the unit occasioned by such works and restore
the unit to its former condition, leaving the unit clean
and free from debris.

{e) An owner shall indemnify and save harmless the Corpo-
ration from the expense of any maintenance, repair or
replacement rendered necessary to the common property,
to other Corporation porperty or te any unit by his
act or omission or by that of any member of his family
or his or their quests, servants, agents, invitees,

licensees or tenants, but only to the extent that such
expense is not met by the procceds of insurance carried
by the Corporation.

1769870005004
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51, INSURANCE

The Board, on behalf of the Corporation, shall obtain
and maintain at all times, insurance on all of the units (in-
cluding the bathroom and kitchen facilities initially installed
therein, but excluding furnishings and other property brought
into or installed in units by unit owners), and all the insurable

common property and all insurable property, both real and per-
sonal, of any nature whatsoever of the Corporation, to the full

SERI A TR0

Seaea

-

~

&tk

TePlacemeny vadus Wheveed; withous geduction for depreciation, and
without restriecting the generality of the foregoing, such insure
ance shall provide and include the following:

(a) coverage for fire, extended perils and such other perils

as from time to time the Board ghall deem advisable;

(b) coverage to the full replacement value of all buildings
and other fixed improvements comprising the Project and
all chattels and other property belonging to the Corpo-
ration or forming part of the common property;

(c) adeguate coverage for boiler insurance, if any boilers

or pressure vessels exist;

(d) coverage for such other risks or causes as the Board may
determine or as may be determined by special resolution
of the Corporation;

(e) that no breach of any statutory condition or other con-
dition of any policy by any umit owner or the Corpo-
ration shall invalidate the insurance or forfeit the
insurance and, in the event of such breach by any unit
owner or the Corporation, the insurance may only be
subject to forfeiture or defence of breach of condition
insofar as the separate interest of the persen or party
in breach are concerned;
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ek -
4 {f) that no breach of any Etatutory or other condition of
&? any policy by the Corporation or .an owner shall invali-
35 date the pelicy as against any mortgagee in any way or
;g: to any extent; and

r

fﬁ (g) standard mortgagee endorsements in favour of all mort-
%j ) gagees who have notified their interests to the Corpo-
%4 ration.

)

The Board, on behalf of the Corporation, shall cause a
separate loss payable endorsement to be issued in respect of any
policies issued pursuant to the paragraph immediately preceding
this paragraph in favour of the Insurance Trustee. Subject to the
provisions of the Act, which shall govern in all circumstances,
insurance proceeds realized under any policy of insurance obtained
and maintained by the Corporation and insuring against fire and
any other supplemental perils or against boiler damage shall be
paid as follows:

(a} if the proceeds are less that FIVE THOUSAND DOLLARS
(55,000.00} to the Corporation which shall apply such
proceeds to the repair and restoration of the damage or
loss; and

(p) if the proceeds are equal to or in excess of FIVE THOU-
SAND DOLLARS (55,000.00) to the Insurance Trustee who
shall apply esuch proceeds to the repair and restoratien _
of the damage oxr loss (save as hereinafter provided). '

in the event that it is resolved by unanimous resolution
of the Corporation or is ordered by a Court under the Act that the
Corporation shall not repair or restore the damage or that the
Corporation shall be then rerminated as to seme or all units, then
the Insurance Trustee shall apportion the proceeds between all
those owners whose units or common property interests, or both,
are affected by the loss or damage and the Corporation, as their
interest may appear, in aseerdance with By-Law 50.

17698/0005-004
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5; ’
by In making any apportionment hereunder, the Insurance
Trustee shall have regard to the interest of all owners, mortga-
gees and the Corporation, and shall make a just and egquitable ap-
portionment. Any apportionment proposed by the Insurance Trustee
shall be first notified to all the owners, mortgagees wvho have
-potified the Corporition of their mortgages and the Corporation,

S ZRIRIR IR

and no distribution of proceeds shall be made until after the
expiry of Thirty (30) days after the last of such parties has been

T

notified. If any of such parties shall dispute the spportionment
rmade by the Insurance Trustee, then such party must notify the
Insurance Trustee in writing within Thirty {(30) days of his re-
ceipt of notice as aforesaid. If no party disputes the proposed
distribution, the Insurance Trustee may- proceed with the distri-
bution as proposed. If any such party shall dispute the proposed
distribution, the Insurance Trustee shall refer the matter to
the Court authorized to deal with schemes and terminations under
Sections S0 ~ 52 of the Act, and the distribution shall be settled
and determined by such Court on such terms and condations as it
may deem just and equitable.

Nothing in this section shall restrict the right of unit
owners to obtain and maintain insurance of any kind in respect of
the ownership or use or occupation of their unit or their personal
liability as permitted by the Act or as otherwise permitted by
law.

Notwithstanding the foregoing, an owner may and, upon
the written reguest of his mortgagee, an owner shall carry insur-
ance on his own unit as permitted by the Act, provided that the
liability of the insurers issuing insurance obtained by the Board
shall not be affected or diminished by reason of insurance carried
by a unit owner,

In no event shall the insurance coverage obtained and
maintained by the Board be brought into contribution with insur-
ance purchased by owners or their mortgagees.
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I

Policies of physical damage insurance may contain co-
insurance on a stated-amount basis, only if and as long as the
following regquirements to appraise are met. All policies of
physical damage insurance chall contain waivers by the insurers of
invalidity arising from eny acts of the insured and of any rights

of subrogation against the Corporation and the owners, or any of

them, and hall provide that such policies may mot be cancelled or
eubstantially modified without at least OSixty (60) days' prior
weizten motice to all of the ineuvede, including all mortgagecs
of units who have given prior written notice to the Corporation
of their interests. Such policies shall alse provide that the
Insurance Trustee shall have the right, at its scle optioh, to
obtain a cash settlement (without deductidn for depreciation) im
the event of substantial damage to the condominium buildings and
the determination by resolution of the persons entitled to vote or
by order of the Court of Law having jurisdiction in that behalf to
cerminate the condominium status of the buildings, and the insur-
er's option to reconstruct the damaged premises shall be deleted
or waived. The Insurance Trustee shall act as and be an agent on
behalf of the Corporation and owners for the purpost of and with
authority to adjust and settle losses in respect of all policies
of insurance affected by the Board. Prior to obtaining any policy
of fire insurance, or any renewal thereof, the Board shall obtain
an appraisal from a qualified and reputable appraiser of real
property of the full replacement value of the buildings and other
improvements comprising the Condominium, including all of the
units, all common property and all property of the Corporation,
and the board shall review the insurance coverage and maintain
it at the levels required by these By-Laws and suggested by the
said appraisals, provided that failure to obtain a prier or any
appraisal shall not invalidate or affect any insurance coverage
placed by the Corporation.

The Board shall also obtain and maintain public liabil-
ity insurance insuring the Corporation, the Board and the owners
against any liability to third parties or to the owners and their
invitees, licensees or tenants, incident to the ownership or use

17686/0005-00&
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4 of the Condaéinium units therein, and all eommon property and all

!' property owned by the Corporation. Limits of liability under suth
insurance shall not be less than ONE MILLION DOLLARS ($1,000,000)

for any one person injured or for any one accident, and shall not

be less than FIVE HUNDRED THOUSAND DOLLARS (5500,000) for property
damage per occurrence. The 1imits and coverage shall be reviewed

.at least annually by the Board and increased in its discretion.

The policy or policies shall provide eross-liability endorsenments

whereby the rights of a named insured under the policy or policies

A hdC A <13 Ll ¥ s

“r‘!

chall not be prejudiced as respects its, his, her or their action
against another named insured.

All palicies of insurance Bhall name as iNGUred Povh vhe
Corporation and the owners from time &o &ima af a1l unite vithin
the parcel, and the Board shall also (as aforesaid) be covered
under the liability policy.

The Corporation shall, immedia.ely upon the occurrence
of any substantial damage to any of the improvements forming part
of the Condominium property, notify both the Tegistered mortgagees
of all units affected vho have notified their interests to the
Corporation of such damage, such notice to be given by registered

mail.

52. LEASING OF UNITS

In the event that any owner desires to lease or rent his
unit, he shall furnish to the Corporation an uwndertaking, in form
gatisfactory to the Corperation, signed by.the proposed lessee oOT
occupant, that the proposed lessee or occupant of the unit will
comply with the provisions of .the Act and of the By-Laws of the
Corporation. The owner shall not be released from any of his
obligations and shall be jointly and severally liable with the
proposed lessee or occupant with respect to such obligations.

The Corporation is authorized to:

17698/0005-006
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y ..

}? (a) impose and collect and deal with damage deposits under
ﬂﬁ section 44 of the Act {(or any provision passed in sub-
E stitution therefor); '

0

:ﬁ‘ (b) give notices to give up possession of residential units
:?’ . under Section 45 of the Act [(or any provision passed in
n substitution therefor):; and

"%

¥

{c) make applications to the Court under Sections 46 and 47
of the Act (or any provisiens passed in substitution
therefor}.

£3. SEVERABILITY

*he provisions hereof shall be deemed independent and
severable and the invalidity, in whole or in part, of any By-lLaw
does not affect the validity of the remaining By-liaws which shall
continue in full force and effect as if such invalid portion had
never been included herein.

54. NOTICES

Unless otherwise expressly provided in these By-Laws,
service of any notice required to be given under the Act or under
these By-Laws shall be well and sufficiently given if sent by
prepaid registered mail to the owner at the addrezs of his resi-
dential unit or if left with him or some adult person at the said
address or to the Corporation at its address as shown on the
Condominium Plan at Calgary, Alberta, or to a mortgagee at its

address supplied to the Corporation. Any notice given by pest
Ehall be deemed to have been sent and received within Seventy-Two

(72) hours after it is posted. An owner or a mortgagee may, at
any time in writing, advise the Corporation of any change of
address at which notices shall be served or given, ard thereafter,
the address specified therein shall be deemed to be the address of
such owner or a mortgagee, as the case may be, for the giving of
notices. The word "notice" shall include any request, statement
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i or other writing required or permitted to be given hereunder or,

;A  pursuant to the Act and these By-Laws.

3

B | 55. NOTICE OF DEFAULT TO MORIGAGCEES
o
- Where a mortgagee has nhotified the Corporation of ite
EE] interest, any notice of default sent to an owner shall also be
b sent to the mortgagee.
By

56, DEET RETIREMENT ON TERMINATION °

Subject to the provisions of the Act and these By-Laws,
upon termination of the Corporation for any purpose, all debts of
the Corporation shall first be paid out of the assets, and the
balance ¢f the assets, if any, shall be distributed to the owners
in proportion to their unit factors.

57. APPOINTMENT OF REPRESENTATIVE BY COMPANY

A company which is a member of the Board may, by proxy,
power of attorney or resolution of 1its directors, appoint such
person as it thinks fit to act as its representative on the Board
and to attend meetings thereof and vote at such meetings on behalf
of the company, and such representative shall be entitled te so
act, provided notice in writing thereof, shall have been given to
the Board. Where a company is the only member of <the Board, a
minute or resolution signed by its representative, or by the
alternate of its representative duly appointed pursuant to the

paragraph next following, shall be deemed to be a resolution of
the Board.

58. ALTERNATE REPRESENTATIVE

A representative of a company on the Board may appoint
any person, whether another owner or not, and whether a member of
the Board or not, to serve as his alternate representative on the
Beard and, as such, to attend and vote in his stead at meetings of

17698 /0005-004
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T? the Board and to do anything gpecifically provided for in ‘these
4 By-Laws. Such alternative shall, if present, be included in the
S count for guorum and if he be a member of the Board, he shall be
entitled to Twe {2) votes, one as a pember of the Board and the
other as an alternate representative of a member of the Board. 1f
the representative so directs, notice of meetings of the Board
‘shall be sent to the alternate representative and not to the ap-
pointing representative. An alternate representative shall ipse

8 £ EYY EREG3

facto vacate office as an alternate representative of a member of
the Board if and when the appeinting rgpresentative vacates the
office of a representative of a member of the Board or remsves the
alternate representative from office as alternate representative,
and any appointment or removal under this By-Law shall be made in
writing under the hand of the representative making the sanme.

55. PRIVACY AREA AND PARKING AREAS

The Board may, from time to time and as may be appro-
priate, designate and assign to each owner a portion of the common
property to be used exclusively by such owner as a fence-enclosed
or partially fence-enclosed back yard, a partielly fence-enclosed
front yard, a front or rear entrance, steps, a balecony and/er
one or more patio decks, all of which are referred to herein as
privacy areas. While any such privacy area is not included in the
Condominium Plan as part of a Condominium unit and shall not be
deemed to be an area leased pursuant to Section 25.1 of the Act,
any such privacy area shall be maintained at the sole expense of
the owner to whom it has been assigned; PROVIDED THAT the Board
shall be responsible for removing ice, slush and enow from the’
driveway and outside parking areas, structurally maintaining the
parking areas to a standard considered reasonable by the Beard,
and mowing all grass vithin privacy areas which are, in the sole
discretion of the Board, accessible for cutting with power mowers.
1f the owner shall fail to properly maintain any such privacy area
aseigned to him after Ten (10) days' notice to him to correct
any_maintenance problem set forth in said notice from the Board,
then the Board or its representative may order the maintenance
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1)

corrected and the owner affected shall reimburse the Board for -

p 31

all monies expended and all costs ineurred in correction of said
maintenance problem and pay interest thereon at the rate of
Eighteen percent (18%) per annum aftey demand for payment. The
term "privacy area" does not include any fence or similar strue-

.ture bordering any designated privacy area.

= FEAFOT—

L
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60. AMENDMENT OF BY-LAWS

£LLE

These By-Laws, or any of them, may be added to, amended
or repealed by special resolution of the Corperation and not
otherwise.

61. REALTY TAXES

(a) The realty texes and other municipal and governmental
jevies or assessments against land, including improve-
ments comprising all or any part of the units and the
common property comprising the Condominium Project,
shall be assessed and imposed in accordance with the
provisions of the Act, but until such time as the ase

sessing authority assesses each unit and the share in
the commen property appurtenant thereto pursuant to the

Act such realty taxes and other municipal and govern-
mertal levies or assessments, thall be appertioned and
adjusted equally amongst all the owners.

{b} The realty taxes and other municipal and governmental
levies or assessments against the Corpeoration property
(vhich is not included in the Condominium Plan) shall be
included in the common expenses of the Corporation and
dealt with as such in accordance with the provisions of
these By-Laws.
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