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SECRETARY'S CERTIFICATE

WESLEYAN HILLS ASSOCIATION, INC.

I, Jeffrey Cataudella, duly authorized Secretglry of WESLEYAN HILLS
ASSOCIATION, INC. (the_ "Association") do hereby ce_;tify the following:

At a meeting of the Association duly called and held on September 30, 1999 at
Middletown, Connecticut, at which there was a quorum present at all times, a majority of the
Board of Directors voted in favor of amending the Declaration and By-laws of Wesleyan Hills
as contained in the attached Amended and Restated Declaration of Wesleyan Hills and By-laws .

of Wesleyan Hills on behalf of the Association.

Signed, sealed and delivered ' WESLEYAN HILLS
_ ASSOCIATION, INC,

in the presence of

Its Sedretary, duly authorized

T R —
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SECRETARY'S CERTIFICATE

WESLEYAN HILLS COUNCIL

[, Phyllis S. Pollock, duly authgrized Secretary of WESLEYAN HILLS COUNCIL
. (the "Council") do hereby certify the following:.

At a meeting of the Council duly called and held on September 13, 1999 at
~Middletown, Connecticut, and adjournéd to September 20, 1999, at which there was a quorum
present at all times, an affirmative vote of two-thirds (2/3) of the aggregate voting strength of

the Council voted in favor of amending the Declaration and By-laws of Wesleyan Hills as
contained in the attached Amended and Restated Declaration of Wesleyan Hills and By-laws of

'Wesleyan Hills on behalf of the Association.

WESLEYAN HILLS
COUNCIL

s AD . A

Phyllis S. Pollock
Its Secretary, duly authorized

‘ Signed, sealed and delivered
in the presence of

I
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AMENDED AND RESTATED DECLARATION

WESLEYAN HILLS -

WHEREAS, Wesleyan Hills is a planned residential community with permanent parks,
open space and other common facilities for the benefit of such community and the social
welfare of the Owners of the Lots and Living Units and the Tenants residing within such

community; and

WHEREAS, Wesleyan Hills was constructed or caused to be constructed by Hill
Development Corporation, a Connecticut corporation (hereinafter “Hill”); and

WHEREAS, Hill desired to provide for the preservation of the values and amenities in
- said community and for the preservation, maintenance and improvement of said parks, open
space and common facilities, and to that end subjected the real property set forth in a
Declaration dated August 21, 1969, entitled “Declaration of Covenants and Restrictions”
recorded on August 21, 1969, in Volume 365 at Page 583 of the Middletown Land Records (the
“Declaration”) to the covenants, restrictions, easements, charges, assessments and liens setforth

therein; and

WHEREAS, subsequent to the filing of the original Declaration, Hill added additional
property to Wesleyan Hills and thereby subjected such real property to the covenants and
restrictions set forth in the original Declaration; and

WHEREAS, Hill created an agency to which it delegated the powers of maintaining,
improving and administering the common facilities, promoting the social welfare of the
residents and Owners of the property in the community, administering and enforcing the
covenants and restrictions in collecting and disbursing assessments and charges created and
caused tobeincorporated as anon-stock corporation under the laws of the State of Connecticut,
Wesleyan Hills Association, Inc., for the purposes of exercising the aforementioned functions

thereof, and

WHEREAS, .subsequent to the filing of the original Declaration, amendments to the
Declaration were filed over time, and additional properties declared; and

WHEREAS, Wesleyan Hills Association, Inc. sought to incorporate all the prior
amendments to the Declaration and to add additional amendments into a single document; and

WHEREAS, pursuant to the Declaration of Wesleyan Hills Article XIII, 13.1(A), all
owners were given ninety (90) days notice in advance of the Council meeting at which there was

a vote to amend the Declaration; and

Revision'Date: 9-99
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WHEREAS, the changes were adOpted by the required two-thirds (2/3) of the aggregate
voting strength of the Council at a meetmg held on September 13, 1999 and adjourned to

September 20, 1999 and

WHEREAS the changes were adopted by a majority vote of the Board of Directors at a
meeting held on September 30, 1999; and

WHEREAS, Wesleyan Hills Assoc1at10n Inc. is desirous of filing an Amended and
" Restated Deda:raﬂonwhlch mcorporates all the prior amendments as well as additional changes
appIoVed by:the Counc1I and the Board of Directors of the Association pursuant to Article X IIT

of the Declaration.:

- NOW THEREFORE, Wesleyan Hills Association, Inc., pursuant to ]jeciaration Article
XIIT, hereby files the following Amended and Restated Declaration.

ARTICLE I
Definitions

1.1.  The-following.words and terms when used in this Amended and Restated
Declaration or ahy amendments thereto shall have the following meanings: -

ASSOCIATION - Wesleyan Hills Association, Inc.
DIRECTORS - The Board of Directors of the Association.

COUNCIL - The Association Council consisting of the elected representatives of the
several Mini-Neighborhoods,, :

THE PROPERTIES.‘ - All the real property at any time subject to this Declaration
including, but not litnited to,-all the real property subject to the Declaration of Covenants and
Restrictions recorded in Volume 365 at Page 583 of the Middletown Land Records and all

subsequent amendments thereto.

COMMON LAND - Land devoted to the social welfare, use and enjoyment of Owners
and Tenants of The Properties and actually conveyed to the Assoc1at10n as provided in the

Declaration.
DECLARATION - This document and any amendments thereto.

MINI-NEIGHBORHOOD - Land comprising a part of The Properties and shown as a
"mini-neighborhood" on a subdivision map filed or recorded in the office of the appropriate
Town or City Clerk or .as established by the Board of Directors of Hill Development
"Corporation and as.set forth in an instrument recorded in the land records of the City of

Middletown.
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MINI-NEIGHBORHOOD ASSOCIATION - The Owners of Lots or Living Units and
Tenants from time to time residing in a Mini-Neighborhood.

There shall be as many Mini-Neighborhood Associations as there are Mini-
Neighborhoods located on The Properties.

MINI-NEIGHBORHOOD RESERVED AREA -Land devoted to the social welfare, use
and enjoyment of the Owners and Tenants of the Mini-Neighborhood within which such land
is located and which has been actually conveyed to the Association as provided in the

Declaration.
LOT - Any Lot shown on any recorded subdivision map of The Properties except
Common Land and Mini-Neighborhood Reserved Areas.

LIVING UNIT - Any building or portion of a buﬂding situated upon The Properties
designed and intended for use and occupancy as aresidence, including ap artments, cooperative

apartments, and Condormmum units.

OWNER - The record owner, whether one (1) or more persons or entities, of any Living
Unit or Lot within The Properties.. No mortgagee shall be deemed an Owner until such
mortgagee has acquired title to a Lot or Living Unit pursuant to a foreclosure or proceechng in

lieu thereof.

TENANT - Any one (1) or more persons, other than an Owner, occupying a Living Unit
pursuant to an agreement made by him or them with the Owner.

MEMBER - A Member of the Association.

YEAR - A calendar year.
| ARTICLE II
Description Of Property

2.1.  The real property which is and shall be held, tfansferred, soid, conveyed and
occupied subject to this Declaration is located in Middletown, Connecticut and is more

particularly described as follows:

SEE ATTACHED SCHEDULE A
Said real property is hereinafter referred to as the "Existingg Property".

2.2, Intentionally omitted.
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2.3.  Any amendments to the Declaration adding land must provide that:

(a)  anyland towhich the Covenants and Restrictions shall be extended and the
Owners thereof shall become subject to assessments and charges to at least the same amounts
as those applicable to the Existing Property and-the Owners thereof, '

v (b)  no such Supplementary Declaration shall revoke, alter or amend the
Covenants and Restrictions set forth in this Declaration with respect to the Existing Property
or revoke, alter or amend the Covenants and Restrictions set forth in any previously recorded
Supplementary Declaration with respect to the lands made subject thereto.

ARTICLE IO
Mini-Neighborhood Associations

' 3.1. There shall be one. (1) Mini-Neighborhood Association for each Mini-
Neighborhood within The Properties.

3.2.  Each Mini-Neighborhood Association shall be organized to promote the social
welfare, including the health, safety, education, culture, recreation, comfort and convenience
of the Owners of Lots or Living Units or tenants who reside in the Mini-Neighborhood, to elect
representatives to the Council, to receive from the Board of Directors a portion of the annual
assessments levied pursuant hereto and use such funds at their exclusive discretion, but only in
connection with carrying out their stated purposes, and to determine the manner in which the
Mini-Neighborhood's Reserved Area located within its bounds shall be used, enjoyed and
improved, and make and enforce rules and regulations with respect thereto; provided, such
reserved areas shall be devoted exclusively to non-commercial uses in furtherance of the

purposes of the Mini-Neighborhood Association.

3.3. Each Owner and Tenant shall automatically be a Member of the Mini-
Neighborhood Association of the Mini-Neighborhood in which he owns a Lot or Living Unit

.or resides as a Tenant.

3.4, Such Owners and Tenants shall have voting rights in the Mini-Neighborhood
Association of which they are Members, as folows:

(a)  Owners of vacant Lots and Owners of Owner occupied Living Units shall
have one (1) vote for each vacant Lot or Living Unit owned;

(b)  Each Owner of one (1) or more Living Units occupied by a Tenant or
designed and intended for Tenant occupancy shall have ore-half (1) vote for each such Living

Unit owned;

(c) = Each Tenant shall have one-half (%) of one (1) vote.

3.5. The voting rights of a cbrporation which is the Owner of a Lot or Living Unit or
a Tenant shall be exercised only by a person named in a certificate signed by an officer of the

4



VoL 7236 PAGE?36“

corporation and filed with the clerk of the Mini-Neighborhood Association of which the
corporationis a member. Any such certificate filed by a corporation shall be valid until revoked
or superseded by a subsequent certificate, or until the corporation ceases to be a Member of the

Mini-Neighborhood Association.,
3.6. Ifmorethan one (1) personshall be a Tenant or the Owner of a Lot or Living Unit,
all such persons shall have the right to attend all meetings of the Mini-Neighborhood

Association of which they are Members, but all those present at any such meeting must act
unanimously in order to cast the votes to which they are entitled.

3.7.  Members of each Mini-Neighborhood Association shall have the right to vote on
the following matters and no others;

(a) the election of the representatives from the Mini-Neighborhood of which
they are Members to the Council,

) (b) all matters affecting the conduct of the affairs of the Mini-Neighborhood
Association of which they are Members.

ARTICLE IV
Membership And Voting Rights In the Association
4.1.  Each Owner and Tenant shall automatically be a Member of the Association.

4.2.  Theindividual voting rights of Members shall be exercised exclusively within the
Mini-Neighborhood Associations of which they are Members, except as otherwise required by

law.

4.3, Each Owner’s rights of membership are subject to the payment of annual and
special assessments levied by the Association. The membership rights of any person whose
interest in any Lot or Living Unit is subject to assessments under the Declaration, whether or
not he be personally obligated to pay. such assessments, may be suspended by action of the
Directors during such period as any assessment for which he is liable shall be delinquent; but,
upon payment of such assessments, his rights and privileges shall be automatically restored.

4.4, Ifthe Directors adopt and publish rules and regulations governing the use of the
Common Land and facilities and the personal conduct of any person thereon, the Directors
may, in their discretion suspend, for a period not to exceed thirty (30) days the rights of any

such person for violation of such rules and regulations.

ARTICLE V
The Association Council

5.1. General. The Council shall consist of two (2) representatives from each Mini-
Neighborhood. The Board of Directors may, from time to time, make such regulations as it
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shall deem wise regarding the number of Council representatives to which the several Mini-
Neighborhoods shall be entitled, provided such regulations shall be uniformly applicable to all
the Mini-Neighborhoods and, further provided, that no suchregulation shall reduce the number
of Council representatives to which any Mini-Neighborhood shall be entitled to fewer than two
(2). Council Members shall be Owners or Tenants, or their spouses, and in the Mini-

Nelghborhood represented by them.
5.2.  Duties. The Council shall:

(a) elect certain Members of the Board of Directors as hereinafter provided;

(b) have the right, by the vote of two-thirds (2/3) of the voting strength of all
its Members, to recommend to the Board of Directors amendments to th1s Declaration and any

'Supplementary Declaration made pursuant hereto;

(© have the right, by the vote of two-thirds (2/3) of the voting strength of all
its Members, to vote special assessments, subject to the approval of the Board of Directors as

hereinafter prov1ded

(d) consider and make recommendations to the Board of Directors for the
benefit and welfare of The Properties and the Owners and Tenants thereof, and

_ (e) have the right, by the vote of a majority of the voting strength of all its
Members, to approve all capital expenditures funded with Association reserves.

5.3. Voting. Inallmatters of voting in the Council, the collectlve voting strength of the
Council Members representing each Mini-Neighborhood shall be one (1) vote for each One
Hundred ($100) Dollars or fraction thereof of assessments (exclusive of special assessments)
assessed during the prev1ous year against the Lots and Living Units located in that Mini-

Neighborhood.

The representative or representaﬁves ofa Mini-Neighborhood present at a meeting
~of the Council shall have the right to exercise the collective voting strength of all the Council
Members representing that Mini-Neighborhood, and each such representative presentshall have

the right to cast an equal number of votes.

5.4. Majority. Except as otherwise specifically provided herein with respect to the
voting of special assessments and amendments to this Declaration or any Supplementary
Declaration made pursuant hereto, all action of the Council shall be by a majority of the
aggregate of all the votes represented at the meeting of the Council at which the vote is taken.

5.5.  Quorum. One (1) representative from a majority of all the Mini-Neighborhoods
entitled to representation in the Council shall constitute a quorum of the Council for all
purposes except for the voting of proposed special assessments and voting proposed

amendments to this Declaration or any Supplementary Declaration.
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5.6.  Special Assessments and Declaration Amendments. One (1) representative from
seventy-five (75%) percent of all the Mini-Neighborhoods entitled to representation in the
Council shall constitute a quorum of the Council for purposes of voting proposed special
assessments and voting proposed amendments to this Declaration or any Supplementary

Declaration.

ARTICLE VI
Board Of Directors |

6.1.  General. Directors of the Association shall be elected by the Council at its June
meeting for a term of five (5) years. The Council shall atits June meeting elect one (1) Director
for each 200 Members of the Association; provided that the total number of Directors at any
timein office shall not be less than seven (7) or more than nine (9). Directors shall be a Member
or a spouse of a Member of the Association. Directors elected by the Council shall take office

at the October Meeting following their election.

6.2. Vacancies. Vacancies in the Board caused by any reason shall be filled at a
meeting of the Council held for that purpose at any time after the occurrence of any such
vacancy. Each person so elected shall serve for the remainder of the term of the Director so

replaced.

6.3. Removal. A Member of the Board may be removed with or without cause by a
majority vote, at a special meeting of the Board thathas a quorurm. The Council, by a majonty
vote of the voting strength of all its Members, must also vote in favor of removal

6.4. Duties. In addition to the duties set forth in Article VII of the Bylaws, the
Directors shall take all such measures as may be necessary to:

~ (a) restrict the use of the Common Land and Mini-Neighborhood Reserved
Area to non-commercial uses devoted to the social welfare, including the health, safety,
education, culture, comfort and convenience of the persons entitled to the use thereof;

(b)  provide for the maintenance of those portions of such land as may require
maintenance and provide funds for any such necessary maintenance;

(0 obtain and at all times maintain in force public liability insurance in such
amounts and coverages as may be reasonably adequate to protect the Association against claims
for damages or personal injury (including death) arising or resulting from its ownership of the
Common Land and Mini-Neighborhood Reserved Areas; '

(d)  keep all the improvements from time to time existing on such land insured
- against loss by fire or other casualty, which insurance shall include the standard extended
coverage endorsement and be in such amounts as may be necessary to prevent the Association's

becoming a co-insurer thereof;
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_ (e)  recover all amounts due the Association on account of any loss sustained
by reason of any casualty, condemnation or otherwise; and

(f) = assignthe Association’sright to futureincome, including theright to receive
Assessments provided that the Council, by a two thirds (2/3) vote of the voting strength of its
Members, has voted in favor of the assignment of Association income.

6.5. 'The Directors shall:

(a)  adoptand publishrules and regulations governing the use of the Common
Land and the facilities thereon and the personal conduct of the Members, their families and

guests thereon,

‘ (b)  determine the amounts of the annual assessments for which provision is
- made by Article VII hereof;

(c)  distribute each year to each Mini-Neighborhood Association such portion
of the annual assessments paid to the Association by the members thereof as they shall deem
advisable; provided, that such distribution shall not be less than fifteen (15%) percent of such
payments and shall be made on terms umformly applicable to all the Mini-Neighborhood

Associations;
(d) maintain all Common Land in accordance with this Declaration, the
Bylaws of Wesleyan Hills Association, Inc., and any municipal ordinances orre Gulatlons ofthe
Clty of Middletown,;

(e)  provide minutes and financial reports to the Council, as well as any other
financial information which the Council may request from time to time, and shall allow two (2)
officers of the Council to attend 1ts meeting.

6.6.  Special Assessments and Declaration Amendments. The Board of Directors shall
have authority, by the affirmative vote of a majority of all its Members, to ratify special
assessments and to ratify amendments to this Declaration or any Supplementary Declaration

* which may be proposed by the Council.

If the Board of Directors shall fail to consider and vote on a special assessment or

amendment proposed by the Council within sixty (60) days after written notice thereof is
received by it, such proposal shall be deemed ratified by the Board of Directors.

6.7.  Fines. The Board of Directors shall have the authority, after notice and hearing,

by an affirmative vote of a majority of its Members, to levy a fine up to $25.00 per day for each

~ daythataviolation persists upon any Owner or Tenant for any violation(s) of the covenants and
use restrictions of the Declaration and any other provision in the governing documents of the
Association, in the manner provided by this Declaration. All fines, costs and other charges
incurred in enforcing the provisions of this Declaration, together with interest at the rate of -
eighteen (18%) percent per annum until paymentin full is made, and reasonable attorney’s fees
associated with enforcement or cure of the violation, shall be collectible as Assessments
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pursuant to this Declaration and Conn. Gen. Stat. § 47-257 and § 47-258, as the same may be
amended from time to time. .

.. - - 6.8 RighttoNotice and Hearing. Whenever it is required that an action be taken after
"Notice and Hearing", the following procedure shall be observed: The party proposing to take
the action (e.g., the Board of Directors, a committee, an officer, the manager, etc.) shall give
written notice of the proposed action to all Owners or occupants of Lots or Living Units whose
interest would be significantly affected by the proposed action. The notice shall include a -
general statement of the proposed action and the date, time and place of hearing. At the
hearing, the affected person shall have the right, personally or by a representative, to give
testimony orally, in writing or both (as specified in the notice), subject to reasonable rules of
procedure established by the party conducting the meeting to assure a prompt and orderly
resolution of the issues. Such evidence shall be considered in making the decision but shall not
bind the decision makers. The affected person shall be notified of the decision in the same

manner in which notice of the meeting was given.

6.9. Appeals. Any Person having a right to Notice and Hearing, other than those
circumstances governed by Articles IX and X for which a separate appeal process is established,
shallhave the right to appeal to the Board of Directors from a decision of persons other than the
Board of Directors by filing a written notice of appeal with the Board of Directors within ten
(10) days after being notified of the decision, The Board of Directors shall conduct a hearing
within thirty (30) days, giving the same notice and observing the same procedures as were

required for the original meeting.

ARTICLE VII
Assessments

7.1.  Each and every Owner of any Lot or Living Unit within The Properties shall, by
the acceptance of title thereto, whether or not there shall be a reference to such covenantin the
deed or other conveyance to such Owner, be deemed to covenant and. agree to pay to the
Association: (1) annual assessments and (2) special assessments to be fixed, established and

collected from time to time as hereinafter provided.

7.2. Annual and special assessments made pursuant hereto, together with interest
thereon and all costs of collection thereof, including reasonable attorney’s fees, shall be a charge
on the land and a continuing lien upon the property against which such assessmentis made and
shall also be the personal obl1gat10n of the Owner of such property at the time the payment

‘thereof shall become due.
7.3,  All assessments levied by the Association,'éexcept that portion of the annual

assessrfléhts distributed to Mini-Neighborhood Associations, shall be used exclusively for the
purpose of promoting the social welfare of the Tenants and Owners of The Properties.
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7.4.  Assessment Amounts.

(a)  Theamountofthe annual assessment against Lots and Living Units subject
to assessment pursuant hereto shall each year be fixed by the Board of Directors and shall be
based on the amount of the assessed value thereof for Real Estate Tax purposes, as shown on
the Grand List of the town or city in which the same are situated for its fiscal year ("assessed

value") during which such annual assessment is payable. -

(b)  Inthe event that the assessed value of a Lot or Living Unit as shown on
such Grand List is based on no or incomplete construction of the Living Unit, such assessed
value shall be the basis for assessment until such time as a Certificate of Occupancy for a Living
Unit is issued by the appropriate municipal agency, ninety (90) days after which time an
estimate of the assessed value based on completed construction shall be used as a basis for
assessment until such time as the Grand List shall reflect the completed construction. During
the first fiscal year that an assessment is increased in this way, the increased assessment will not
apply to any time prior to ninety (90) days after the issue date of the Certificate of Occupancy,
and only a pro-rated share of a full year’s assessment will be payable at that time based on the
remaining full months of the fiscal year in which the assessment is levied. '

7.5. In addition to the annual assessments authorized by paragraph 7.4 hereof, the
Association may, by the vote of two-thirds (2/3) of the aggregate voting strength of the Council
and a majority vote of all the Members of the Board of Directors, during any year, levy one or
more special assessments against each Lot and Living Unit subject to assessment hereunder for
the purpose of defraying, in whole or in part, any expenses of the Association, the cost of any
construction of capital improvements upon the Common Land, including any fixtures or other
personal property related thereto, and the repair or replacement of any such capital
improvement, fixtures or personal property; provided that no Owner shall be required to make
payments on account of special assessments, during any one (1) Year, in excess of Three (§3.00)
Dollars for each One Thousand ($1,000) Dollars of the assessed value of the Lots and Living

Units owned by him.

7.6.  Annual assessments for each Year shall be fixed as promptly as practicable after
October 1 of the previous year, and shall be payable in two (2) installments, January 1 and July
1 of each year. Special assessments authorized by Paragraph 7.5 hereof may be fixed at any
time and shall be payable in one or more installments as the Board of Directors shall determine.
Special assessments or installments of special assessments shall be payable on such date or dates

as the Directors shall determine.

7.7.  Assessment Nofices.

(a)  The Board of Directors of the Association shall, immediately after fixing
the amount of the annual assessment or ratifying any special assessment voted by the Council,
prepare a roster of all the Lots and Living Units subject to assessment and the assessment
applicable to each of them and, in the case of special assessments, the number of installments
in which the special assessment is payable and the date on which each installment is payable,
which roster shall be open to inspection by an Owner at reasonable times and places fixed by

the Board of Directors.

10
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(b)  The Association shall, upon demand, furnish to any Owner liable for any
assessment a certificate in writing signed by an officer of the Association with the seal of the
Association affixed thereto, setting forth whether said assessment has been paid and the amount
of any unpaid assessment. Such certificate shall be concluswe evidence of the payment of any

assessment therein stated to have been paid.

(c) Written notice of each assessment for which he is liable shall be sent to
every Owner at least thirty (30) days before the due date thereof, but failure to send such notice
shall not impair the validity of any assessment or any remedy of the Association for the

collection thereof.

7.8. If any assessment or any installment of any special assessment payable in
installments shall not be paid on the date when due, then such assessment or installment shall
become delinquent and shall, togetherwith interest thereon and all costs of collection thereof,
as hereinafter provided, thereup on become a charge on the realty and a continuing lien on the
property against which the assessment or special assessment was levied and shall also be the
personal obligation of the Owner of such property at the time the assessment became due. The
Association may, at its sole discretion, accelerate all payments of assessments or special
assessments which would have been due in the calendar year in Wthh the delinquency first

arose.

If any such assessment or installment is not paid within thirty (30) days after the
delinquency date, the same shall bear interest from the date of delinquency at the rate of -
eighteen (18%) percent per annum until paid. If any such assessment or installment is not paid
within ten (10) days of the date on which it is due, a late charge of $25.00 is due in addition to
the assessment or installment. Payments received shall be applied as follows; First, to costs,
attorney’s fees and expenses incurred in the collection of any assessments or installments;
Second, to outstanding fines; Third, to late charges; Fourth, to special assessments; and Fifth,
to the oldest assessment orinstallment balance due, If any such assessment, installment, interest
or late charge is not paid at the time it becomes due, the Association may bring any appropriate
action or proceeding for the collection thereof against the Owner personally obligated to pay
the same, and the Association may seek to foreclose the lien against the property, and in either
event the Association shall be entitled to recover all its costs of collection, including a

reasonable attorney's fee.

7.9.  Theannual assessments herein provided for shall commence on the date fixed by
the Board of Directors of the Association. The amount of the assessment which may be fixed
for the balance of the first Year shall be an amount which bears the same ratio to the maximum
annual assessment for that Year as the number of full months remaining in that Year bears to
twelve (12). The same reduction in annual assessments and installments of special assessments
shall apply to assessments against Lots and Living Units hereafter added to The Properties at

any time other than the first day of a Year,

7.10. Lien for Assessments.

(a) The Association has a statutory lien on a Lot or Living Unit for any
assessment levied against that Lot or Living Unit or fines imposed against its Owner from the

11
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time the assessment or fine becomes delinquent. Fees, charges, late charges, fines and interest
charged pursuant to the Association’s governing documents are enforceable as assessments
under this Section. If an assessment is payable in installments, the full amount of the
assessment is a lien from the time the first installment thereof becomes due.

_ (b) A lienunder this Section is prior to all other liens and encumbrances on a
Lot or Living Unit except: (1) liens and encumbrances recorded before the recordation of the
Declaration of Covenants and Restrictions recorded in Volume 365 at Page 583 of the
Middletown Land Records; (2) a first or second Security Interest in the Lot or Living Unit
recorded before the date on which the assessment sought to be enforced became delinquent; and
(3) liens for real property taxes and other governmental assessments or charges against the Lot
or Living Unit. The lien is also prior to all Security Interests described in Subdivision (2) of this
Subsection to the extent of an amount equal to the annual and special assessments based on the
periodic budget adopted by the Board of Directors which would have become due in the
absence of acceleration during the six (6) months immediately preceding institution of an action
~ to.enforce either the Association's lien or a Security Interest described in Subdivision (2) of this
Subsection. This Subsection does not affect the priority of mechanics' or materialmens' liens,
. or.the priority of liens for other assessments made by the Association.

© Recording of the Declaration constitutes record notice and pérfection ofthe
lien. No further recordation of any claim of lien for assessment under this Section is required.

(d) A lien for unpaid assessments is extinguished unless proceedings to enforce
the lien are instituted within two (2) years after the full amount of the assessment becomes due;
provided, that if an Owner of a Lot or Living Unit subject to a lien under this Section files a
petition for reliefunder the United States Bankruptcy Code, the period of time for instituting
proceedings to enforce the Association's lien shall be tolled until thirty (30) days after the
automatic stay of proceedings under Section 362 of the Bankruptcy Code is lifted. :

(e) This Section does not prohibit actions to recover sums for which section (a)
above creates a lien or prohibit the Association from taking a deed in lieu of foreclosure.

® A judgment or decree in any action brought under this Section shall include
costs and reasonable attorney's fees for the prevailing party.

(g) The Association's lien may be foreclosed in like manner as a mortgage on
real property.

(h)  Inanyactionby the Association to collect assessments or to foreclose a lien
for unpaid assessments, the court may appoint a receiver of the Owner pursuant to Section 52-
504 of the Connecticut General Statutes to collect all sums alleged to be due from that Owner
prior to or during the pendency of the action. The court may order the receiver to pay any sums
held by the receiver to the Association during the pendency of the action to the extent of the
Association's annual and special assessments based on a periodic budget adopted by the

Association pursuant to its governing documents.

12
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() If a holder of a first or second Security Interest in a Lot or Living Unit
forecloses that Security Interest, the purchaser at the foreclosure sale is not liable for any unpaid
assessments against that Lot or Living Unit which became due before the sale, other than the
assessments which are prior to that Security Interest under this section, Any unpaid assessments
not satisfied from the proceeds of sale become Assessments collectible from all the Owners,

including the purchaser.

7.11. The following property subject to this Declaration shall be exempt from the

assessments, charges and liens created herein: (a) all properties to the extent of any easement
or other interest therein dedicated to and accepted by a public authority and devoted to public
use; (b) all Common Land and Mini-Neighborhood Reserved Areas; and (c) all properties
exempt from taxation by the laws of the State of Connecticut, upon the terms and to the extent

of such exemption.
ARTICLE VIO

Rights In Common Land And Mini-Neighborhood Reserved Areas

8.1.  Every Member shall have a right and easement of enjoyment in and to the
Common Land and every Member of each Mini-Neighborhood Association shall have a like
easement in respect to the Mini-Neighborhood Reserved Area within the Mini-Neighborhood
in which he owns a Lot or Living Unit or is a Tenant, which easement shall be appurtenant to

" and shall pass with the title to every Lot and Living Unit.

Each Member shall have the right to delegate such rights of enJoyment to his guests and
to persons remdmg with him Wlthm The Properties. ,

8.2.  Therights and easements of enjoyment in the Common Land created hereby shall
be subject to:

(a) the right of the Aésociation, in accordance with its Certificate of
Incorporation and By-Laws, to borrow money for the purpose ofimproving the Common Land
and in aid thereof to mortgage said properties;

v (b) the right of the Board of D1rectors as provided in the Certificate of

Incorporatwn of the Association or its By-laws, to suspend such enjoyment rights of any
Member for any period during which any assessment for which such Member is liable remains
delinquent and for any period not to exceed thirty (30) days for any infraction of its published
rules and regulations relating to the use of the Common Land and the facilities thereon by the

Member, his guests or any person residing with the Member; and

(©) the right of the Association to dedicate or transfer all or any part of the

Common Land or any Mini-Neighborhood Reserved Area to any public agency, authority, or
utility for such purposes and subject to such conditions as its Board of Directors shall deem

wise.

13
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ARTICLE IX

Architecture and Landscape Review and Approval

9.1. General. No improvement to the Properties shall be made except in compliance
with Articles IX and X of this Declaration and the Architecture and Landscape Rules and
Procedures (the “ALRP”). The ALRP, as the same shall be amended from time to time, shall
not be recorded, but shall be considered incorporated herein by reference throughout this
Declaration and shall be enforceable as though set forth in full herein. An approval of the
Architecture and Landscape Review Committee (the”ALRC”) shall be required for all
improvements made to any and all portions of the Properties, i.e. Lots, Common Land, Mini-
Neighborhoods Reserved Area, and Living Units, except where the improvements, such as
routine maintenance oflawns, flowerbeds and the like have been defined exempt improvements
in the ALRP. Exempt improvements do not require a further approval.

9.2. Improvement to Properties Defined. Improvements to the Properties shall mean
and include, without limitation, each of the following: _

- (1)  The construction or installation of any improvement of any kind or
description, including without limitation by the specification thereof, any building (including
accessory buildings), trailer, tennis court, fence, hedge, windbreak, swimming pool, patio,
statuary or monument onto any Lot or onto the Common Land or any Mini-Neighborhood

Reserved Area;

(2)  The alteration to the exterior of any structure (including any alteration in
the exterior color thereof) and any additions to any structure at any time existing on any Lot or
on the Common Land or any Mini-Neighbothood Reserved Area,

_ (3)  Any landscaping, planting, clearing or removal of trees, shrubs, grass or
perennial plants on any Lot or on the Common Land or any Mini-Neighborhood Reserved
Area which substantially changes the appearance and character of the surrounding area; and

4) The clearing, grading, excavating, filling or similar disturbance to the
surface of the land including, without limitation, change of grade, change of ground level,
change of drainage pattern, or change of streambed on any Lot or on the Common Land or any

Mini-Neighborhood Reserved Area.

9.3.  Maintenance of Structure Exteriors. The exterior of all structures located on any
Lot, Common Land or Mini-Neighborhood Reserved Area which are visible from any point
on any adjacent Lot shall be maintained by the Owner in good repair and appearance, and if
any Owner shall fail so to do, the ALRC by its agents or employees may, at its option, and on
not less than sixty (60) days notice to the Owner, after a hearing, go upon the Lot and take such
action as may be necessary to put the structures thereon in a state of good repair and

appearance,

9.4. Landscaping. Each Owner of a Lot shall maintain the grounds thereofin a neat
and attractive manner and upon the failure of the Owner so to do, the ALRC by its agents or

14
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employees, may, at the option of the ALRC, and on not less than thirty (30) days notice to the
Owner, after a hearing, enter upon the Lot as often as the ALRC shall deem necessary and cut
down the weeds, grass and other vegetation thereon and remove dead trees and shrubbery

therefrom.

9.5.  The Owner of any Lot upon which the ALRC shall perform services or supply
materials pursuant to paragraphs9.3-and 9.4. hereofshall, upon demand, reimburse the ALRC
for the cost thereof with interest thereon to the date of payment at the rate of eighteen (18%)
percent per annum, which costs andinterest thereon and all costs of collection thereof, including
a reasonable attorney's fee, shall be the personal obligation of the Owner and a charge and
continuing lien upon all the Lots and Living Units of the Owner and shall be enforceable in the
same manner as assessments levied hereunderin accordance with Connecticut General Statutes
Sections 47-257 and 47-258, as same may be amended from time to time. . The remedies set
forth in Sections 9.3, 9.4 and 9.5 are in addition to those set forth in Article 6.7 of this

Declaration.

9.6.  The decision of the ALRC as to whether the exterior of any structure located on
any Lot has been maintained in good repair and appearance and whether the grounds of any
Lot have been maintained in a neat and attractive manner shall be final and conclusive.
Notwithstanding the foregoing, any owner aggrieved by the decision of the ALRC may appeal
from such decision in accordance with the procedure set forth in Article 10.11 of this

Declaration.

ARTICLE X

Architecture And Landscape Review Committee

10.1. General. An Architecture and Landscape Review Committee ("the ALRC")shall
have the exclusive authority to administer the provisions set forth in Articles IX and X. The
ALRC shall review all applications for construction and modifications pursuant to the
Architecture and Landscaping Rules and Procedures. The Board of Directors may advance
funds of the Association to the ALRC to cover the expenses of the- operations of the ALRC.,
The Board of Directors may establish and charge fees to Owners for review of applications
hereunder and may require such fees to be paid in full prior to review., The Board of Directors
may also levy fines and penalties for failure to comply with the provisions of Article IX and X

and the ALRP,

10.2.  Architecture and Landscape Review Committee. The ALRC shall be composed
of amaximum of seven (7) individuals appointed and removed by the Board of Directors as it,
in its sole discretion, deems necessary and appropriate to the circumstances. All members of
the ALRC except for one must be a Member of the Association. In the event of a vacancy on
the ALRC, the Board shall have full authority to designate a successor. A member of the
ALRC shall serve for a five (5) year term, however, no member may serve more than two (2)
consecutive five-year terms. A Committee member who has served ten (10) years must wait a
minimum of one (1) year before being appointed to the ALRC again. The current ALRC
members shall be appointed to staggered terms in accordance with a resolution adopted by the
Board of Directors. Said staggered terms shall not permit a current member to serve more than
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ten (10) consecutive years on the ALRC. The names and addresses of the members of the
ALRC shall be filed in the principal office of the Association,

10.3. -Submission of Plans. Prior to any commencement of work to accomplish any
proposed improvement to the Properties, the person proposing to make such improverment to
the Properties (the “Applicant”) shall complete an application form, which form is more
particularly described in the ALRP. The’ALRC may require submission of additional plans,
specifications, or other information including, but not limited to, surveys, plot plans, drainage
plans, elevation drawings, construction plans, specifications, and samples of materials and
colors showing the nature, kind, shape, height, width, color, material, and location of proposed
improvements to the Properties, or any other information prior to approving or disapproving
the proposed improvement to the Properties. Unitil receipt by the ALRC of all required
material$ in connection with proposed improvement to the Properties, the Application shall be
deemed incomplete and the ALRC may postpone review of any material submitted for approval
by aparticular applicant. The applicant may request a receipt from the ALRC orits authonzed
agent showing the date the completed application was received.

10.4. Architecture and Landscape Rules and Procedures. All review, approval and
disapproval procedures shall be made pursuant to the Architecture and Landscape Rules and
Procedures. The ALRP may be amended from time to time by the Board of Directors. Before
the ALRP is amended, notice of the proposed amendments shall be sent to every Member of
the Association at least thirty (30) days in advance of the Board Meeting at which said action

is voted upon by the Board of Directors.

10.5. Criteriafor Approval. The ALRCshall approve any proposed improvement to the
Properties only if it deems in its reasonable discretion that the improvement to the Properties
and the location indicated will not be detrimental to the appearance of the surrounding area as
a whole; that the appearance of the proposed improvement to the Properties shall be in
harmony with the surrounding area of the real estate as a whole; that the improvement to the
Properties shall not detract from the beauty, wholesomeness and attractiveness of the Properties
as a whole and enjoyment thereof by Owners and Tenants; and that the upkeep and
maintenance of the proposed improvement shall not become a burden to the Association. The
ALRC shall have the right to grant its permission for any such construction, alteration or
addition on the condition that it be modified or changed in such manner as the ALRC shall
direct, and in the event of any such modification or change to withhold its written consent until
the applicant shall deposit with the ALRC such plans as the ALRC shall request showing the

proposed construction, alteration or addition, as finally approved.

10.6. Decision of Committee. The decision ofthe ALRC shall be made within sixty (60)
days after the date the ALRC receives the complete Application and any additional materials
required by the ALRC, unless such time period is extended by mutual agreement. The decision
shall be in writing and, if the decision is to disapprove a proposed Improvement to the
Properties, the reasons therefor shall be stated. The decision of the ALRC shall be promptly
transmitted to the Applicant at the address furnished by the Applicant to the ALRC.

10.7. Prosecution of Work After Approval. After approval of any proposed
improvement to the Properties, the proposed improvement to the Properties shall be
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accomplished as promptly and diligently as possible and in complete conformity with the
description of the proposed improvements to the Properties as submitted to the ALRC and in
accordance with the ALRC approval and any conditions which are part of the approval.
Failure to complete any proposed improvement to the Properties within six (6) months after the
date work is approved or failure to complete the improvements to the Properties in accordance
with the description of materials furnished to and the conditions 1mposed by the ALRC shall

constitute a violation of this Article.

10.8. Notice of Completion. Upon completion of the improvement to the Properties,
the Applicant shall give written notice of completion to the ALRC (“Notice of Completion”).
Until the receipt of Notice of Completion, the ALRC shall not be deemed to have notice of

completion of any improvement to the Properties.

10.9. Inspection of Work. The ALRC or its duly authorized representative shall have
the right to inspect any improvement to the Properties prior to or after completion; provided
that the right of inspection shall terminate sixty (60) days after the ALRC receives Notice of

Completion from the Applicant.

10.10. Enforcement. If, as a result of inspections or knowledge of a member of the
ALRC, the ALRC finds that any improvement to the Properties has been done without
obtaining the approval of the ALRC or was done in violation of the approval granted by the
ALRC, or was not done in substantial compliance with the description and materials furnished
to, and any conditions imposed by, the ALRC, or was not completed within six (6) months after
the date of approval of the work, the ALRC shall notify the Owner in writing of the
noncompliance. The Notice shall specify the particulars of the noncompliance and shall require
the Owner to take such action as may be necessary to remedy the noncompliance. The Notice
shall also accord the Owner a hearing. After Notice and Hearing, the Board, in it sole
discretion, may fine the Owner in accordance with Article VI, Section 6.7 of this Declaration
and/or may order-the Owner of any noncomplying improvement to remove such structure or
improvement and restore the Living Unit or Lot to substantially the same condition as existed
prior to the nonconforming work. Should any Owner fail to remove and restore as required,
the Board or its designee shall have the right to remove the violation and restore the property
to substantially the same conditions as previously existed. In the event the Owner fails to
comply with this section, a Notice of Violation may be recorded on the land records.: All fines,
costs and other charges incurred in enforcing this provision, together with interest at the rate of
eighteen (18%) percent per annum until payment in full is made and reasonable attorney’s fees
associated with enforcement or cure of the violation, including reasonable attorney’s fees and
the fees to record the Notice and to release the Notice, shall be collectible as Assessments
pursuant to this Declaration and Conn. Gen. Stat. § 47-257 and § 47-258, as same may be
amended from time to time. The provisions of this sectionshall bein addition to the other legal

and equitable remedies the Association shall have. ‘

10.11. Appeals Procedure,

(a)  Rightof Appeal. An applicantor any person aggrieved by the decision of
the ALRC may appeal from such dec151on to the Appeals Committee of the Wesleyan Hills

Association, Incorporated.
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(b)  Appeals Committee. The Appeals Committee shall consist of three (3)
Members of the Association appointed by the Board of Directors.

|

(© Tlme for Appeal. Any appeal from action of the ALRC shall be taken

within seven (7) days of the date of mailing of the decision to the applicant and shall be ini the
form of a written notice of appeal delivered to the Chairman or any member of the Appeals

Committee,

(d)  ActiononAppeal. The Appeals Committee shall render its decision on an
appeal which has been properly taken within thirty (30) days of its receipt. The Appeals
Committee may affirm, reverse or modify any decision of the Architecture and Landscape
Review Committee and the determination of the Appeals Committee shall be final and binding
on the parties to the appeal and all persons subject to the Declaration as the final decision of the

Architecture and Landscape Review Committee.

' (e)  Notice of Decision. The Appeals Committee shall notify any appellant of
its decision by registered or certified mail. The deposit of said decision in the United States Mail
shall qualify as the rendering of its decision for the purposes of the time limits set forth in

Section 10.11(d).

10.12. No Waiver of Future Approvals. Each Owner acknowledges that the members
ofthe ALRC will change from time to time and that interpretation, application and enforcement
of the ALRP may vary accordingly. Approval of plans shall not be deemed to constitute a
waiver of the right to withhold approval as to any similar proposals, plans and specifications,
drawings, or other matters subsequently or additionally submitted for approval.

10.13. Variance. The Board of Directors may authorize variances from compliance with
the ALRP when circumstances so warrant. Such variances must be evidenced in writing and
must be signed by at least a majority of all the members of the ALRC and approved by a
majority of the Board. If such a variance is granted, no violation of the covenants, conditions
or restrictions contained in this Declaration or in the other governing documents for Wesleyan
Hills shall be deemed to have occurred with respect to the matter for which the variance was
graﬁted “The granting of such variance shall not operate to waive any of the terms and
prov1s1ons of the document for any purpose except as to the particular property and particular

provision in the instance covered by the variance.

10.14. Scope of Judicial Review. The scope of judicial review of any action taken by the
Association pursuant to Articles IX and X of the Declaration, including but not limited to the
promulgation and enforcement of ALRP, shall be limited to cases of fraud, bad faith, or lack

of due process.

10.15. Non-liability of the Architectural Control Committee and Board Members.
Neither the ALRC nor the Board nor any member thereof shall be liable to the Association or
to any Owner or Person for any loss, damage or injury arising out of or in any way connected
with the performance of the Declaration unless due to an act or omission not in good faith or
which involves intentional misconduct or a knowing violation of a law by the ALRC or Board
or individual members thereof. The ALRC or Board shallnot be responsible for reviewing, nor
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shall its approval of any plans and specifications be deemed approval of structural safety,
engineering soundness, or conformity with building codes or any other laws or standards.

ARTICLE X1

'Use Restrictions
11.1. Thefollowing restrictions are imposed upon each Lot for the benefit of every other
Lot included in The Properties and may be enforced by any Owner or by the Association.

(a)  Theuseofeach Living Unit is restricted to that of a single family residence
and accessory uses as permitted herein. No industry, business, trade or commercial activities,
otherthan home professional pursuits without employees, public visits or nonresidential storage,
mail, or other use of a Living Unit, shall be conducted, maintained or permitted in any part of
a Living Unit, nor shall any Living Unitbe used or rented for transient, hotel or motel purposes;

(b) No poultry house or yard, or rabbit hutch shall be constructed or
maintained on any Lot. No fowi or animals, other than a reasonable and usual number of

unobjectionable household pets, shall be kept on any Lot. In no event shall any of these pets
be permitted on the Common Land or any Mini-Neighborhood Reserved Area unless on a
leash. The Committee in its discretion, may, from time to time publish and impose reasonable
regulations setting forth the type and number of animals that may be kept on any Lot or in any

Living Unit;

(©) No garbage, rubbish, junk, cuttings, or other refuse shall be deposited or
permitted to remain on any Lot unless placed in a closed container and screened or so located
as not to be visible from any point on an adjacent Lot, street, Common Land or Mini-
Neighborhood Reserved Area,

(d No building material of any kind or character shall be placed upon any Lot
except in connection with construction approved by the Committee as herein before provided,;

(e)  Boats,boattrailers, camping trailers, camping vehicles and the like kepton
any Lot shall be kept entirely inside a garage or screened so as not to be visible from any point
on an adjacent Lot, street, Common Land, or Mini-Neighborhood Reserved Area;

€3} Pursuant to the Telecommunications Act of 1996, no satellite dishes or
television antennas may be installed by Owners on Common Land or in any Mini-
Neighborhood Reserved Area. Lot Owners may install satellite dishes less than one meter
(39.37 1nches) in diameter on their Lot. Satellite dishes and antennas may only be placed by a
Lot Owner in a position. which minimizes the visual effect on the community while still
providing an acceptable quality signal. All proposed installations of satellite dishes or antennas
must first be approved by the ALRC subject to its provisions regarding satellite dishes and

antennas set forth in the ALRP;
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(g No sign of any kind shall be displayed on any Lot or structure or from the
windows of any structure, except those permitted under the Architecture and Landscape Rules

and Procedures;

(h)  Noexcavation shall be made on any Lot, the Common Land, or any Mini-
Neighborhood Reserved area except in connection with construction or grading approved by
the Architecture and Landscape Review Committee; .

: ) Telephone and power lines and other utilities shall be connected to
structures located on The Properties only by underground conduit;

6] No unregistered or inoperable motor vehicle shall be moved onto or kept
on any Lot in such manner as to be visible from any point on an adjacent Lot, street, Common
Land or Mini-Neighborhood Reserved Area, '

7- (k)  No motor vehicle or trailer of any kind may be disassembled, serviced or
repaired on any Lot in such manner as to be visible from any point on an adjacent Lot, street,
Common Land or Mini-Neighborhood Reserved Area;

O None of the following motor vehicles shall be parked on any Lot in such
manner as to be visible from any point on an adjacent Lot, street, Common Land or Mini-

Neighborhood Reserved Area:

(L Trucks which exceed a three-quarter (3/4) ton capacity and/or an
eight (8) foot bed,

(2) - Vans which exceed a size of 125-inch wheel base;

(3) (a) - Any open truck, even if smaller than that set forth in
subsection 1, in which cargo is stored; or

(b)  Any commercial vehicle which contains advertising in
which the copy and /or logo is greater than 200 square inches;

(m) No lawnmowers, wheelbarrows, garden tractors, bicycles, scooters, baby
carriages, or similar vehicles or toys or other personal articles shall be allowed to unreasonably
stand on any Lot, Common Land, or any Mini-Neighborhood Reserved Areaifvisible from any
point on an adjacent Lot, street, Common Land or Mini-Neighborhood Reserved Area;

(n)  Nomotor vehicle shall regularly be parked on other than the paved portion
of aLot. ' : : o

11.2. Compliance Procedure. In addition to any and all enforcement procedures which
exist pursuant to this Declaration or pursuant to the laws of the State of Connecticut,
compliance with this Article shall be enforced by the Board of Directors and in accordance with
the provisions set forth in Article VI and Article X, herein.
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ARTICLE XII
Reserved Easements

12.1.  The Association reserves easements in all the Lots for all or any of the following

uses and purposes: " . .

(a)  Services boxes, wires and conduits for the transmission of electricity, telephones
and other purposes and for the necessary attachments in connection therewith;

(b) Storm water drains, sewer, water and gas mains and pipes;

© Any other method of conducting and performing any public or quasi-public utility
or service function over or beneath the surface of the ground, -

(d)  Community antenna services for .televis'ion; and
(e) Installing, replacing repairing and servicing any of the foregoing.
ARTICLE XIIX
Amendments

13.1. The Covenants and Restrictions set forth herein or in any declaration
supplementary hereto may be amended at any time by a vote of two-thirds (2/3) of the
aggregate voting strength of the Council and a majority of the Board of Directors, provided:

(a)  Nosuchamendmentshallbeeffective unless written notice of the proposal thereof
shall be sent to every Member of the Association at least ninety (90) days in
advance of the Council meeting at which the same is considered; and

(b)  Aninstrument setting forth such amendment and signed by the Secretary of the
Association in the same manner required for the conveyance of real property is
recorded in the land records of each town or city in which this Declaration is

recorded.

13.2. Intentionally omitted.

ARTICLE X1V
Miscellaneous ¥

14.1. The Covenants and Restrictions of this Declaration shall run with and bind the
land, and shall inure to the benefit of and be enforceable by the Association, or the Owner of
any land subject to this Declaration orany declaration supplementary hereto, their respective
legal representatives, heirs, successors and assigns, for a term of twenty (20) years from the date
this Declaration is recorded, after which time said Covenants and Restrictions shall be
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automatically extended for successive periods of ten (10) years unless an instrument signed by
the then Owners of two-thirds (2/3) of the Lots and Living Units has been duly recorded
agreeing to change said Covenants and Restrictions in whole or in part (for purposes of meeting
the two-thirds (2/3) requirement, when Living Units are counted, the Lot or Lots upon which
suchLiving Units are situated shall notbe counted); provided, however, thatno such agreement
to change shall be effective unless made and recorded three (3) years in advance of the effective
dateof such change, and unless writtennotice of the proposed agreement is sent to every Owner

at least ninety (90) days in advance of any action taken.

14.2. Any notice required to be sent to any Member under the provisions of this
Declaration shall be deemed to have been properly sent when mailed in a sealed envelope
postpaid, to the fast known address of the person who appears as a Member on the records of

the Association at the time of such mailing.

14.3. Enforcement of these Covenants and Restrictions shall be by any proceeding atlaw
or in equity against any person or persons violating or attempting to violate any Covenant or
Restriction, either to restrain violation or to recover damages, and against the land to enforce
any lien created by these Covenants; and failure by the Association or any Owner to enforce any
Covenant or Restriction herein contained shall in no event be deemed a waiver of the right to

do so thereafter.

144, Invalidation of any one of these Covenants or Restrictions by judgment or court
order shall in no way affect any other provision which shall remain in full force and effect.

14.5. Inall references herein to any parties, persons, entities or corpbrations, the use of
any particular gender of the singular or plural number is intended to include the appropriate -

gender or number as the context thereof may require.
ARTICLE XV
Title Headings

15.1. The title headings as to the contents of particular Articles are inserted only as a
matter of convenience and for reference, and in no way are, or are they intended to be, a part
of this Declaration nor in any way define, limit or describe the scope or intent of the particular

section or clause to which they refer.
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IN WITNESS WHEREOF, WESLEYAN HILLS ASSOCIATION, INC. has caused itg
corporate name and seal to be hereunto affixed by Jeffrey Catauydella, its- -
Secretary, hereto duly authorized, this day of C j yng , 2000.

. WESLEYAN HILLS ASSOCIATION,

Signed, sealed and delivered
in the presence of

its Secr ary, duly authorized

:: Sheilag H E(éov\o.&

STATE OF CONNECTICUT)
) ss. Middletown
COUNTY OF MIDDLESEX ) -
On this the i i ‘ k \day of 4 )U a0 _ , 2000, before me, the undersigned

officer, personally appeared Jeffrey Cataudella, who acknowledged himself to be the Secretary of
Wesleyan Hills Association, Inc., and that he as such Secretary, being authorized so to do executed
the foregoing instrument for the purposes therein contained by signing the name of the corporation

by himself as Secretary.

IN WITNESS WHEREOF, I hereunto set my hand.
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SCHEDULE A

The real property which is and shall be held, transferred, sold, conveyed and occupied subject to
this Declaration is located in Middletown, Connecticut. Since the original Déclaration was filed
on August 21, 1969, in Volume 365 at Page 583 of the Middletown Land Records, numerous
additions of land have been made subject to the covenants and restrictions set forth in the original
Declaration. It is the intention of this Amended and Restated Declaration to extend to any and all

property so added including but not limited to the following:

All those certain pieces or parcels of land situated on the southerly side of Daniels Street in the
Town of Middletown, County of Middlesex and State of Connecticut, shown and designated as
(a) Lots Nos. 1 through 33, inclusive, (b) “Common Land (Grassed Footpath)”, (c) “Planting
Strip Area = 1400 S.F.”, (d) “Yellow-Red, Mini-Neighborhood Reserved Area”, (&) “Yellow-
Orange, Mini-Neighborhood Reserved Area”, (f) “Yellow-Yellow, Mini-Neighborhood Reserved
Area”, and (g) “Parcel ‘A’”, on a map entitled “SUBDIVISION OF A PORTION OF LAND OF
HILL DEVELOPMENT CORPORATION WESLEYAN HILLS YELLOW MINI-
NEIGHBORHOODS (RED, ORANGE & YELLOW) MIDDLETOWN, CONN. SCALE 1"=
40' DATE 3/14/69 SHEET NO. 1 OF 2 FREDERICK A. RADCLIFFE CONSULTING CIVIL
ENGINEER ESSEX INDUSTRIAL PARK CENTERBROOK, CONN., REVISED 3/24/69,
REVISED 4/11/69, REVISED 5/15/69, REVISED 5/26/69, REVISED 6/2/69,” which map is on
file in the Middletown Clerk’s Office as Map No. 3101, to which map reference is hereby made
and may be had for a more particular description of said premises and which map is incorporated

herein by reference.

Supp;lementary Declaration of Covenants and Restrictions were extended to certain additional
lands by Supplementary Declarations of Covenants and Restrictions and summarized in
correcting Supplementary Declaration of Covenants and Restrictions dated January 22, 1990 and
recorded March 1, 1990 in Volume 922 at page 484 of the Middletown Land Records and were

set forth as follows

Dates of Supplementary
Declarations of Covenants Recorded in Middletown

Land Records at:

and Restrictions

August 21, 1969 Volume 365, Page 608
November 10, 1969 Volume 367, Page 062
September 29, 1970 Volume 371, Page 247
September 13, 1971 o : Volume 377, Page 523
June 7, 1972 Volume 384, Page 634
June 19, 1972 Volume 385, Page 070
February 1, 1973 Volume 392, Page 004
April 16, 1973 Volume 395, Page 268
June 28, 1973 Volume 401, Page 048

September 27, 1973 Volume 406, Page 246
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Volume 433, Page 052
Volume 435 Page 289
Volume 438, Page 090
Volume 559, Page 098
Volume 571, Page 185 .
Volume 579, Page 131
Volume 890, Page 123
Volume 914, Page 041
Volume 922, Page 484 .

January 3, 1975
February 13, 1975
April 7, 1975

~ October 26, 1979
April 17, 1980
July 19, 1980 -
February 15, 1989
November 13, 1989
January 22, 1990

Thereafter, Hill Development Corporation conveyed additional land to Wesleyan Hills
Association, Inc., more particularly described in a Warranty Deed dated December 29, 1997 and
recorded on December 30, 1997 in Volume 1146 at Page 139 of the Middletown Land Records
and a Quit Claim Deed dated September 11, 1998 and recorded December 18, 1998 in Volume
1184 at Page 534 of the Middletown Land Records, and more specifically described on the

attached Schedule A-2.

A




All those lour (4) certain pieces or parcels of, Jand isitgated 4 . N of -
Middletown, County of Middlesex and State of Connect‘xjcq}l‘, Loz:d‘ai ﬁdﬁlg}ﬁZﬁJ

<follows:

DUHEDULE A=<

All that certain piece or parcel of land situated on the southerly side of Red Road
and the northerly side of Rockfall Road in the Town of Middlctown, County of
Middlesex and State of Connecticut, shown and designated as "COMMON LAND 669,
321 §.T. 1537 AC." and "COMMON LAND 672,096 S.F. 1543 AC.", on maps
entitled: (1) "SUBDIVISION OF A PORTION OF LAND OF HILL DEVELOPMENT
CORPORATION WESLEYAN HILLS RED AREA SECTION HI MIDDLETOWN.
CONN, SCALE 1"-50" DATE 10/14/87 SHEET NO. 1 OF 2 IDENT, NO, RA-
DATE 7/15/88 REVISIONS ENTRANCE FROM LAURAL GROVE RD. ADDED
DATE 7/15/8% RD. ALIGNMENT & LOT LINES REV, DATE 3/15/89 WESTERLY
LINE OF LOTS 9, 10, 13, 14, 16 & 17 REVISED DATE 10/2/89 LOT 1 REVISED
DATE 10/11/90 STREET NAME CHANGED", which map was prepared by Radeliffe
Engineering Co. Cousulting Civil Engincers & Surveyors Essex Industrial Park

. Centerbrook, Conn., which map is on file in the Middlctown Town Clerk's Office as Map
No. 3091 and (2) "SUBDIVISION OF A PORTION OF.LAND OF HILL
DEVELOPMENT CORPORATION WESLEYAN HILLS RED AREA SECTION I
MIDDLETOWN, CONN. SCALE I" -50' DATE 10/14/87 SHEET NO. 2 0F 2

- IDENT. NO. RA-1 DATE 7/15/88 REVISIONS ENTRANCE FROM LAURAL
GROVE RD. ADDED DATE 7/15/88 RD. ALIGNMENT & LOT LINES REV. DATE
3/15/89 WESTERLY LINE OF LOTS 9, 10, 13, 14, 16 & 17 REVISED DATE 4/4/89
WESTERLY LINE OF LOTS 9, 10 & 13 REVISED DATE 10/11/90 STRELET NAME

" CHANGED", which map was prepared by Radeliffe Engincering Co. Consulting Civil. -~

Engincers & Surveyors Essex Industrial Park Centerbrook,  Conn., and which map is on
file in the Middlctown Town Clerk's Office as map No. 31-91, to which maps reference
may be had for more particular descriptions of said premises.

QL Y PIEC

All that certain piece or parcel of land situated on the casterly side of Laurel
Grove Road in the Town of Middletown, County of Middlesex and State of Connccticut,
shown and designated as "LAND TO BE CONVEYED TO WESLEYAN HILLS
ASSOCIATION AREA = 0.16 AC. = 6,954 S. F." on a map cntitled: "LAUREL RIDGE

CONDOMINIUMS  Prepared For LAUREL GROVE LIMITED PARTNERSHIP
LAUREL GROVE ROAD WESLEYAN HLLS MIDDLETOWN, CONNECTICUT
SCALLE 1" = 20' Date 6/6/89 SHEET 1 OF 1", which map was prepared by Donald 8.
Muoisa Land Surveyor, and which map is on file in the Middlctown Town Clerk’s Office
as Map No. C-11, to which map reference may be had for a more particular description of

said premises,

TIHRD RPECL

Al that certain picee or parcel of land situated on northerly and casterly sides of
Red Road and the westerly side of Laurel Grove Road in the Town of Middletown,
Countv of Middlesex and State of Connecticut, shown and designated as "Hill
Dc\'cl;‘pmcnl Carporation” on a map entitled: "SUBDIVISION OF A PORTION OF
LAND OF 1I1L.L DEVELOPMENT CORPORATION WESLEYAN HILLS RED AREA
L SECTION T MIDDLETOWN, CONN. SCALE 1" = 40' DATF. 8/7/74 SHEET NO. 1
OF 2 IDENT. NO. R - 28 REVISED 2/13/75 3/11/75 3/14/75 8/13/76", which mup was
prepured by Radelifle Engineering Co. Consulting Civil Engincers & Surveyors Essex,
Judustrind Park Centerbrook, Conn., and which map is on file in the Middietown Town
Clerk's Oftice as map No. 19-B, to which map reference may be had for more partiscu!m
deseription of said premises,

FOURTIL PIECE

All that certain picce or parcel of land  situaled on the casterly side of Yellow
Road ind the westerly side of Long Hitl Road in the Town of Middletown, County of
Middlesex and Stite of Conneeticut, shown and designated as "OTHER LAND OF HILL
DEVELOIMENT CORPORATION TO BE COMMON LAND 326,483 S.F. 7.50 Ac.”
on a map entitled: "SUBDIVISION OF A PORTION OF LAND OF HILL
DEVELOPMENT CORPORATION WESLEYAN HILLS YELLOW HILL MINI-
NEIGHBORITOOD MIDDLETOWN, CONN. SCALE 1" = 40' DATE 4/29/87 SHELT
NO. 1 OF 2 IDENT. NO REVISIONS 6/18/87", which map was prepared by Radeliffe’
ngineering Co. Consulting Civil Engipeers & Surveyors Essex Industrial Park
Centerbrook. Conn., and which map is o (ile in the Middletown Town Clerks Office as
map No. 623-3, to which map reference may be had for more particular description of
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SCHEDULE A-2 Continued.
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X Tertain pisce or parcal of land,
cherson, situate, lying znd being oz the northerly and

icprovements
exsterly sids of Long Hill ‘Road in the Towm of Hiddlerown, County of
Middlesex and State of Comnacticut, being chovn and designated az Lot No,
1 on that cercain Dap on £ile in the Hiddletown Tovn Clerk’s OIZice asz Map
FKo. 376-3 - enziclad: ="RICHARD W, GATES LAND SURVEYOR MAIN STREET
CONN. TITLE: SUADIVISION OF PORTION OF L1AND OF HILY,

CENTEIR3RO0K,
DEVELOPMENT CORP. VESLEYAN HILLS MIDDIETOUN, COWN. SCALE 1™ = 100’ DATE
7/24/7% IKIENT. NO. 101°, and 'bc"ingh mora particularly boundad and

described as follows:

' Zeginning aT & point located in the sassezly sids of long Hill Road,
vhich peint at once parks the norzhvesterly corner of the herein-described
premises and g southvesterly corner of lot No. 4: proceed thence N 79 26°
37 E, aleng lot MNo. &4 a distance of 429,15 fset o a2 point; procaed
thance § 5° 10 06" W, 158,00 feer to 2 poinz; proceed thence § 1° 29!
26" W, 162.05 feer to a point; procesd thence S 37° 49 51" W, §9.31 feat
to a point, whieh point =zrks the norcheasterly commer of Lot No, J as
shovn on sald =zp; procsed thence 5 83% 33’ 15 ¥, 175.92 Jaet o a poin:;
proceed themce 'S 7' 2§' 43% W, 101.11 feet to a point located ac the
norzherly side of long HE{ll Read; proceed thence aleong Long Hill Road N
E2* 18’ 54 W, 40.73 faetx to a point, vhich point pzrks the southeasterly
corner of lot No, 2 as shown on said cmap; proceed thence norcherly,
norzhvesterly, vesterly znd southerly along sald lot Ko. 2 the following
courses and diszances: (1) N 8% 24' 36" E, 77.65 fee:z to a poinz; (2) N
25* 55' 24* W, B9.55 feet to a polaty {3) 5 48° 56' 17 W, 25.65 feet to a
poinc; (4) § 63° 30' 51* W, 15.1B feet to a point; (5) § 86" 03' 07 W,
12,58 fest to a poinz; (6) R 78% 09" 3%~ W, 12.76 feer to a peint; (7) N
72° 0B* 40" W, 26.91 feer To a point; {(B) S BO® 04" 25" WV, 26,27 feet to a
poinz: (9) S 5* 37* D4~ W, 100,12 feer to x poinc; proceed thence aleng
Long Hill Road tha following courses and distances: (1) along the are of
a curve having an R~186.31 feet, a distance of 33.36 feec to a peinc: (2)
along the arc of a curve to the Tight having an R-=1%4,77 feet, a distance
of 201,66 feet to a poinz; (3} along the ars of a curve to the right
having an R=545,3% feer, a distance of 291.52 to a point; (4) along the
azc of 2 curve to the lefr having an R=539,57 feer, a distance of 131.32

feat to the polint or place of beginning,

Said parcel contalns 6£.28 acres.

Together with all of the rights, privileges, easements, etc. and subject to all of the covenants,
restrictions, reservations, casements, assessments, eic, set forth in 2 Declaration of Covenants, Conditions

and Restriclions For Commercial and Community Center Property at Wesleyan Hills executed by Hill
Development Corporation dated April 1, 1980, and recorded in the Middielown Land Recérds, Yolume

570, page 130, as amended and supplemented to the date hereol,
Said premises are subject to the following:
1. The provis.ion"s of any ordinance, municipal regulation, or public or private law.
2. Facts which an sccurate survey or inspection of the premises might show,

3. Utility casements as set forth in a Warranty Deed from Wesleyan University of Middletown,
Connecticut to Hiil Development Corporation dated April 17, 1969, and recorded in the Middletown Land
Records, Volume 363, Page 612, if the same shall afTect said premises. -

4, Noles and conditions, as shown on said map and noes and conditions as shown on 2 map
entitled “Wesleyan Hills Community Cenler Hill Development Corp Middletown, Conn. Scale 1* = 40
Date 7725179" on file In the Office of the Middictown Town Clerk as Map No. 388-B.

5. Second instaliment of taxes to the City of Middletown on the List of October 1, 1996, which
taxes Grantce herein assumes and agrees to pay.

together vith all buildings and -
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WESLEYAN HILLS ASSOCIATION, INC.
BY-LAWS
ARTICLEI
Offices

Section 1. The association shall be located in the Town of Middletown,
Connecticut.

Section 2.  The principal office shall be in the Town of Middletown, Connecticut.

» Section 3. The association may also have offices at such other places as the board
of directors-may from time to time determine or the business of the association may require.

ARTICLEII
Definitions

-Section 1. The following words and terms when used in these by-laws shall have the
following meanings:

ASSOCIATION - Wesleyan Hills Association, Inc.

CERTIFICATE OF INCORPORATION - The Certificate of Incorporation of Wesleyan
Hills Association, Inc., and any amendments thereto.

DIRECTORS - The Board of Directors of the Association.

COUNCIL - The Association Council consisting of the elected representatives of the
several Mini-Neighborhoods.

DECLARATION - Amended and Restated Declaration recorded simultaneously
herewith and any amendments thereto.

THE PROPERTIES - All the real property at any time subject to the Declaration.

COMMON LAND - Land devoted exclusively to the social welfare, use and enjoyment
of Owners and Tenants of The Properties and actually conveyed to the Association as provided

in the Declaration.

Revision Date; 9-99
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MINI-NEIGHBORHOOQOD - Land comprising a part of The Properties and shown as a

"Mini-Neighborhood" on a subdivision map filed or recorded in the office of the appropriate
Town or City Clerk. : 4

MINI-NEIGHBORHOOD ASSOCIATION - The Owners of Lots or Living Units and
Tenants from time to time residing in a Mini-Neighborhood.

There shall be as many Mini-Neighborhood Associations as there are Mini-
Neighborhoods located on The Properties.

MINI-NEIGHBORHOOD RESERVED AREAS - Land devoted exclusively to the social
welfare, use and enjoyment of the Owners and Tenants of the Mini-Neighborhood within which

suchlandis located and which has been actually conveyed to the Association as provided in the
Declaration.

LOT - Any Lot shown on any recorded subdivision map of The Properties except
Common Land and Mini-Neighborhood Reserved Areas.

LIVING UNIT - Any building or portion of a building situated upon The Properties
designed and intended for use and occupancy as a residence, including apartments and

cooperative apartments and condominium units.

OWNER - The record owner, whether one (1) or more persons or entities, of any Living
Unit or Lot within The Properties. No mortgagee shall be deemed an Owner until such
mortgagee has acquired title to a Lot or Living Unit pursuant to a foreclosure or proceeding in

11eu thereof.

TENANT - Any one (1) or more persons, other than an Owner, occupying a Living Unit
pursuant to an agreement made by him or them with the Owner.

MEMBER - Member of The Association.
| ARTICLE II

Association Purposes

Section 1. The Association has been organized for the purposes set forth in the
paragraph Second of the Certificate of Incorporation, as amended.

Section 2. Additions to The Properties shall be made only in accordance with the

provisions of the Declaration; such additions, when properly made, shall extend the jurisdiction,
functions, rights, duties and membership of this Association to such additional properties.

‘Section 3. The Association shall have power to dispose of its real properties only as
authorized by the Declaration or its Certificate of Incorporation.
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ARTICLE IV

Membership And Voting Rights In The Association

Section 1.  Each Owner and Tenant shall automatically be a Member of the

Association.

Section 2. The individual voting rights of Members shall be exercised exclusively
within the Mini-Neighborhood Associations of which they are members except as otherwise

provided by law.

Section 3. Each Owner's rights of membership are subject to the payment of annual
and special assessments levied by the Association. :

Section 4. The membership rights of any person whose interest in any Lot or Living
Unitis subject to assessments under the Declaration, whether or not he be personally obligated
to pay such assessments, may be suspended by action of the Directors during such period as any
assessment for which he is liable shall be delinquent; but, upon payment of such assessments,
his rights and privileges shall be automatically restored.

Section 5. If the Directors adopt and publish rules and regulations governing the use
of the Common Land and facilities and the personal conduct of any person thereon, the
Directors may, in their discretion, suspend, for a period not to exceed thirty (30) days, therights
of any such person for violation of such rules and regulations.

ARTICLEY
Mini-Neighborhood Associations

Section 1. Each Mini-Neighborhood Association shall be organized to promote the
social welfare, including the health, safety, education, culture, recreation, comfort and
convenience of the Owners of Lots or Living Units or tenants who reside in the Mini-
Neighborhood, to elect representatives to the Council, to receive from the Board of Directors
a portion of the annual assessments levied pursuant hereto and use such funds at their exclusive
discretion, but only in connection with carrying out their stated purposes, and to determine the
manner in which the Mini-Neighborhoods Reserved Area located within its bounds shall be
used, enjoyed and improved, and make and enforce rules and regulations with respect thereto;
provided, such reserved areas shall be devoted exclusively to non-commercial uses in
furtherance of the purposes of the Mini-Neighborhood Association.

Section 2. - The Secretary of the Council shall call thé initial meeting of each Mini-
Neighborhood Association, at which meeting the members thereof shall elect a clerk and such

other officers as its members shall determine.

Section 3.  Each Mini-Neighborhood Association shall have an annual meeting
between September 1 and September 15 of each year for the purpose of electing its officers and
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its representatives to the Council and may have such other meetings as shall be required or
permitted by its by-laws. Voting will be in accordance with Article IIT of the Declaration.

 Section 4. Immediately following such annual meeting, the clerk of each Mini-
Neighborhood Association shall, in writing, notify the clerk of the Council of his or her election
and of the name and address of each representative to the Council elected at such meeting.

Section 5. It shall be the exclusive right of each Mini-Neighborhood Association to
determine the manner in which its Mini-Neighborhood Reserved Area shall be used, enjoyed
and improved; provided such areas shall be used and enjoyed in accordance with the prov131ons

of the Declaration and the Certificate of Incorporatlon

Section 6.  Each Mini-Neighborhood Association shall have the right to adopt and
amend regulations or by-la_ws for the conduct of its business.

ARTICLE VI
The Council

Section 1. The Council shall be constituted and shall have authorities and duties as set
forth in Article V of the Declaration.

Section 2. The Council shall elect a Chairman, Vice Chairman and Clerk atsuch time
and for such termis as provided in its by-laws.

Section 3. The Council shall meet at least six (6) times each year, including a June
meeting at which the Council shall elect a member of the Board of Dlrectors to succeed any

member whose term will expire the following October,

Section 4. Within five (5) days after any meeting of the Council at which it shall elect
one (1) or more Directors or, pursuant to Article V of the Declaration, shall vote a proposed
special assessment or amendment to the Declaration or make any recommendation to the Board
~ of Directors, its clerk shall immediately notify the Board of Directors, in writing, of the names
and addresses of the Directors so elected and shall transmit to the Board of Directors an

accurate and complete copy of the resolution whereby any such proposed special assessment,
amendment or recommendation was voted.

Section 5.  The Council shall have the right to adopt and amend regulations and by-
laws not inconsistent with the Certificate of Incorporation and Declaration of the Association

for the conduct of its business. v ;

ARTICLE vII
Boafd of Directors

Section 1. The Board of Directors shall be constituted as provided by paragraph Ninth
of the Certificate of Incorporation and shall have the duties, powers, authorities and discretions
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conferred on it by any provision of the Declaration, the Certificate of Incorporation and these
by-laws.

Section 2. Directors shall be a Member or a spouse of a Member of the Association,

Section 3. - In addition to the duties set forth in Article VI of the Declaration, The
Board of Directors shall:

(a) appdint and remove at pleasure all officers, agents and employees of the
Association, prescribe their duties, fix their compensation, and require of them such security or
fidelity bond as it may deem expedient;

- (b))  adopt,publishandenforcerulesand regulatioﬁs governing the use of the Common
Land and facilities and the personal conduct of the Members, their families, and their guests

thereon;

© cause to be kept a complete record of all its acts and affairs and present a statement
thereof to the Council and to the members annually;

(d)  cause an annual audit of the Association books and accounts to be made by
certified public accountants of its selection as of the end of each fiscal year of the Association;

~ ()  appoint and constitute such standing or ad hoc committees as it shall deem
appropriate from time to time;
® enforce allcovenants and restrictions created by the Declaration and assess, collect
and disburse charges and firies, and assessments in accordance with the terms of the
Declaration.

Section4.  The Board of Directors shall consider and vote on each recommendation
for a special assessment or for the amendment of the Declaration made by the Council within
sixty (60) days after any such recommendation is communicated to the Board of Directors as

herein provided. -
ARTICLE VIII

Meeting Of The Board Of Directors

~ Sectionl.  Regular meetings of the Board of Directors may be held upon such notice,
or without notice, and at such time and at such place as shail from time to time be determined

by the Board.

Section 2.  Special meetings of the Board of Directors may be called by the president
on three days' notice to each Director, either personally or by mail or by telegram; special
meetings shall be called by the president or.secretary in like manner and on like notice on the

written request of two (2) Directors.
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Section 3. Attendance of a Director at any meeting shall constitute a waiver of notice
of such meeting except where a Director attends for the express purpose of objecting to the
transaction of any business because the meeting is not lawfully called or convened. Except as
provided in Article IX hereof, neither the business to be transacted at, nor the purpose of, any
regular or special meeting of the Board of Directors need be specified in the notice or waiver of

notice of such meeting.

Section 4. A majority of the Directors shall constitute a quorum for the transaction of
business unless a greater number is required by law or the Certificate of Incorporation. The act
of a majority of the Directors present at any meeting at which a quorum is present shall be the
act of the Board of Directors, unless the act of a greater number is required by law or the
Certificate of Incorporation. If a quorum shall not be present at any meeting of Directors, the
Directors present thereat may adjourn the meeting from time to time without notice other than
announcement at the meeting, until a quorum shall be present.

Section 5. Any action required or permitted to be taken at a meeting of the Directors
may be taken without a meeting if a consent in writing, setting forth the action so taken, shall
_be signed by all of the Directors entitled to vote with respect to the subject matter thereof. Such

consent shall be filed with the minutes of the Directors' meetings.

Section 6. The Board of Directors, by the affirmative vote of a majority of the
Directors then in office, and irrespective of any personal interest of any of its members, shall
have authority to establish reasonable compensation of all the officers, employees and agents

of the Association.

ARTICLE IX
Notices

Section 1.  Whenever, under the provisions of any applicable statute or of these by-
laws, notice is required to be given to any Director, it shall not be construed to mean personal
notice, but such notice may be given in writing, by mail, addressed to such Director at his
address as it appears on the records of the Association, with postage thereon prepaid, and such
notice shall be deemed to be given at the time when the same shall be deposited in the United

States mail. Notice to Directors may also be given by telegram.

Section 2. Whenever any notice whatsoever is required to be given under the
provisions of any applicable statute or under the provision of these by-laws, a waiver thereofin
writing signed by the person or persons entitled to such notice, whether before or after the time |
stated therein, shall be deemed equivalent to the giving of such notice.

ARTICLE X
Officers

Section1.  The officers of the Association shall be chosen by the Board of Directors
and shall be a president, a vice-president, a secretary and a treasurer. The Board of Directors
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may also choose additional vice- pre&dents and one or more assistant secretaries and assistant

treasurers.

Section2, The Board of Directors, atits October meeting, shall choose a President and
a Vice President from among the Directors; and shall choose one or more Vice Presidents, a
Secretary and Treasurer, none of whom need to be member of the Board of Directors.

Each Director shall be eligible for electlon to any officein the Association whether or not
he/sheisa Member of the Association.

Section 3. The Board of Directors may appoint such other officers and agents as it
shall deem necessary who shall hold their offices for such terms and shall exercise such powers
and perform such-duties as shall be determined from time to time by the Board of Directors.

Section4.  The salaries of all officers and agents of the Association shall be fixed by

the Board of Directors.

Section 5. The officers of the Association shall hold office until their successors are

chosen and qualify. Any officer elected or appointed by the Board of Directors may, with or
without cause, be removed at any time by the affirmative vote of a majority of the Board of
Directors. Any vacancy occurring in any office of the Association shall be filled by the Board

of Directors.

The President

Section 6.  The president shall be the chief executive officer of the Association, shall
preside at all meetings of the Board of Directors, shall have general and active management of
the affairs of the Association and shall see that all order and resolutions of the Board of

Directors are carried into effect.
Section 7. He shall execute bonds, mortgages and other contracts where not required

by law to be otherwise signed and executed and except where the signing and execution thereof
shall be expressty delegated by the Board of Directors to some other officer or agent of the

Association.

The Vice-President

Section 8. The Vice-President, or if there.shall be more than one, the Vice-Presidents
in the order determined by the Board of Directors, shall in the absence or disability of the
president, perform the duties and exercise the powers of the president and shall perform such
other duties and have such other powers as the Board of Directors may from time to time

prescribe.

The Secretary

Section9. The secretary shall attend all meetings of the Board of Directors and record
all the proceedings thereofin a bock to be kept for that purpose and shall perform like duties for
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the standing committees, when required. He shall give, or cause to be given, notice of all special
meetings of the Board of Directors requiring notice, and shall perform such other duties as may
be prescribed by the Board of Directors or President, under whose supervision he shall be. He
shall have the custody of the Association seal and shall have authority to affix the same to any
instrument requiring it and when so affixed, such seal may be attested by his signature or by the
signature of any other officer. The Board of Directors may give general authority to any other
officer to affix the seal of the Association and to attest the affixing by his signature.

The Treasurer

- Section10.  Thetreasurer shall have the custody of Association funds and securities and
shall keep or cause to be kept full and accurate accounts of receipts and disbursements in books
belonging to the Association and shall deposit all monies and other valuable effects in the name
and to the credit of the Association in such depositories as may be designated by the Board of

Directors.
Section 11.  He shall disburse the funds of the Association as may be ordered by the
Board of Directors, taking proper vouchers for such disbursements, and shall render to the

president and the Board of Directors, whenever the Board of Directors so requires, an account
of all his transactions as treasurer and of the financial condition of the Association.

Section 12.  Ifrequired by the Board of Directors, he shall give the Association a bond
in such sum and with such surety or sureties as shall be satisfactory to the Board of Directors
for the faithful performance of the duties of his office and for the restoration to the Association,
in case of his death, resignation, retirement or removal from office, of all books, papers,

vouchers, money and other property of whatever kind in his possession or under his control
belonging to the Association.

ARTICLE XI - Miscellaneous
Checks

Section 1. All checks or demands for money and all notes of the Association shall be
signed by such officer or officers or such other person or persons as the Board of Directors may

from time to time designate.

Fiscal Year

Section 2. The fiscal year of the Association shall be  determined by the Board of
Directors.
Section 3. The Association seal shall be circular in form, shall have inscribed thereon

the name of the Association and the words "Seal and Connecticut”. The seal may be used by
causing it or a facsimile thereof to be impressed or affixed or in any manner reproduced.
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Amendments

Section 4. These by-laws may be altered, amended or repealed or new by-laws may be
adopted by the affirmative vote of a majority of the Board of Directors at any regular or
special meeting of the Board, provided that, in each such instance notice of the proposed alteration,
amendment, repeal, or adoption be set forth in a notice of such meeting and no such altera‘clon
amendment or repeal shall create an inconsistency between these by-laws and the Declaration or

Certificate of Incorporation.

Miscellaneous

Section 5. In all references herein to any parties, persons, entities or corporations, the use
of any particular gender of the singular or plural number is intended to include the appropriate

gender or number as the context thereof may require.

IN WITNESS WHEREOF, WESLEYAN HILLS ASSOCIATION, INC. has caused its
corporate name and seal to be hereunto affixed by Jeffrey Cataudella, its
Secretary, hereto duly authorized, this (# day of

, 2000.

SLEYAN HILLS ASSOCIATION,
INC.

Signed, sealed and delivered
in the presence of

STATE OF CONNECTICUT)
. ) ss. Middletown
COUNTY OF MIDDLESEX )
On this the s %_ day of Lk) NL , 2000, before me, the undersigned

officer, personally appeared Jeffrey Cataudella, who acknowledged himself to be the Secretary of
Wesleyan Hills Association, Inc., and that he as such Secretary, being authorized so to do executed
the foregoing instrument for the purposes therein contained by signing the name of the corporation

by himself as Secretary

IN WITNESS WHEREOF, I hereunto set my hand. 2% [f . 0

Rec'd for Record

Recorded by & o
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