g

( (GTQ%ﬁ:TTijtk.
THE CIVIL COURT OF THE CITY OF NEW YORK -
COUNTY OF NEW YORK < T

________________________ X
IN THE MATTER OF:
GREGORY SCOTT,
Petitioner, ; - :
Index No.:
: ,76310/15
Vs.. NEgEEro. NO.:
FTR 344/2016
HAMDI NEZAJ/
KOSOVA PROPERTIES,
Respondents.

rMarch 11, 2016
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i
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Judge

APPEARANCES: MR. GOLDSTEIN i /,
‘Attorney for Respondent -—,)&ﬂfs
M. GREGORY SCOTT ™ N\ }Jilf;i):)
Petitioner - \

MR. VAL MORETTI
Attorney for H-P

TRANSCRIBER: LYNN M. REINHARDT
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MR. %€0¥F: It appears on the second of two
e "
pages.
o2
MR. GOLDSTEIN: Yeah we agreed that that's
Ay» not yet done. 11052178, We agree it's not yet done
b That's why we made our miEEE§3>
:45 11052161.
= 9
: bJV‘“{' &&j( THE COURT: So you have two ome violations?
!b| LJU& h?*”“‘ %Dd\' MR. GOLDSTEIN: That's correct, Your Honor.
(p;'ﬁ“b,) 9 Obviously we need to clear them.
VETw
10 THE COURT: Okay. And can you get access
11 for them to do that?
12 MR. SCOTT: So, Your Honor, I came to court.
12 We agreed that it would be the 25th and 26th of
iy LTSS R ey
14 Januarx. They showed up on the 25th, six of them, I
1.5 believe. He gave me a hard time. I let, you know, I
e
16 was there. I can show you my surgeon's report from
four days before. I just had surgery, five figure
— M=
surgery on my right elbow. I was not going anywhere
right. ex_paipééé\ghe relevant

So they showed up,

d'I would let thémwiﬁ"fo”*”'

thé“Wdfk‘dohé.

minutes. Him especially, he's a great guy. Lucky
great guy. Him, I would--I'm--

MR. MORETTI: [Interposing] Get to the point.
T ——— ’__/\ —_— / e -— ]
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PROCEEDINGS 5

0[)‘1; Fl, TRy e e

the date of the motion. But what happened was 1is

that the motion dated February 12th. What the Novak-

THE COURT: [Interposing] I'm sorry. %O on

March 3rd you weren't here?

- MRf_GQ;DSTEIN: Ixthink my office mis-
calendared. That's why. |
e | MR. SC&T%: Oh.

MR. GOLDSTEIN: And then we got this. I
made the motion but my office mis-calendared it.
And...

THE COURT: So how are we going to--

MR. GOLDSTEIN: [Interposing] So _the denial

of access element that we're talking about is that
———

Mr. Scott was obligated to move stuff away from the

-

walls to create space for the workers to work. And

he did not do that. So in the living room, right?
/——'—v“—’-——_‘ e Bl W s

MR. JOEY NEZAJ: Correct.

— =

MR. GOLDSTEIN: In the living room. So we

still want to paint--one little violations that I

referenced, Your Honor.

THE COURT: Yeah but what I'm saying is you
want to restore--he came to court. You came to court
on--you brought him--

MR. MORETTI: [Interposing] Judge is talking

Ubiqus
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PROCEEDINGS 6

to- us.

THE COURT: Did you come to court on--

MR. MORETTI: [Interposing] Yes he did. Yes,
he did, Your Honor.

MR. SCOTT: Yes.

THE COURT: And then nobody showed up?

MR. SCOTT: Correct, that's why I was able
to go back down and start it again at the--

THE COURT: [Interposing] Okay. So then he
brought a motion.

MR. GOLDSTEIN: Right.

THE COURT: So for that amount of effort,
Mr.--what we're going to do. You have a--

MR. GOLDSTEIN: [Interposing] We--

THE COURT: --abatement, you want to give him
some money?
MR. GOLDSTEIN: Give him some money?

R

THE COURT: Yeah give--a credit. Some kind
S enannas,

of a rent credit for the amounﬁwoﬁ’gffort phg:rhe's

been through;'
.
MR. GOLDSTEIN: Oh of course no, no, Judge,

absolutely not. ﬁgskths_Qgt letting our workers do

Iy

A g e G T . - . P st
THE COURT: But he said on the 25th and on

the 26th he was in the apartment. o

Do 5_5«(73"?5

-
O Mﬁ%\a«mm" -
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MR. NEZAJ: No.

MR. GOLDSTEIN: [Interp051ng] No my——

THE COURT: [Interp051ng] He sald he has

medical - - Do you want me to hold a hearing on
that?
MR. GOLDSTEIN: He has--

MR. SCOTT: [Interposing] Can we go under

oath somewhere? I would love to go under oath.
THE COURT: He says he was recovering at

home.

MR. GOLDSTEIN: Okay.

THE COURT: From surgery.

MR. GOLDSTEIN: Okay.

MR. GOLDSTEIN: Right.

THE COURT: And he was waiting for you to

come back on the 26th to do the work. He is saying

that he was home.

and you didn’t come.
MR. NEZAJ: Allow me to spéak. VWe came 1
the apartment on the 25th.
THE COURT: Okay.

We finished--we were ready.

had up to five people to do work. We finished
— >

everythlng 1n the apartment a51de from hlS bedroom

and the llVlng room.

Ubiqus
61 Broadway — Suite 1400, New York, NY 10006
Phone: 212-346-6666 * Fax: 888-412-3655
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PROCEEDINGS 8

THE COURT: I understand. QT o
S N

MR. NEZAJ: The living room, there's still a
S i

violatiaax/) ‘

/——-—'

SCOTT: They were not to be painted.

They were not_to be

MR. MORETTI:

Let him finish.

MR. NEZAJ: He didn’t move the stuff.

Not

allowing us to paint that day to finish the
apartment.

MR. GOLDSTEIN: We don’t interrupt Mr.

Scott. We don’t interrupt you. We didn't interrupt

you.

So let my client speak.

MR. NEZAJ: We came back--

MR. GOLDSTEIN:

_—

MR. NEZAJ:

Then you can speak.

We came back the secondggiz_go

[ —

finish it. The items was still not finished.
[ 4 T

| S

said you can finish it.

€ THE COURT: Well what is he talking abouti

MR. GOLDSTEIN: He..

SCOTT:

The 1iving room and the bedroom

were never to be painted. hey're part of the Cburt

order. Théy're'oﬁlﬁ.hélf the apartment was to be
painted. They did it.
THE COURT: And as to the apartment.
MR. SCOTT: And they did it on the 25th.
e Al T LAt - T e
Ubiqus
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MR. MORETTI:

R R

It's not the——

i /,// :
Muslake ¥4 <“>MR. GOLDSTEIN:

THE COURT:

[Interposing] Show me where--what

R "

Okay.rur

TR
- i e e
FERORERIEE

are we talking about? Living room.

[Crosstalk]

MR. NEZAJ: 161, that's north. Second
e e e
violation. R e RN

~< o« __"THE COURT: So that's the—-

~f%§f‘€OfBSTET§q,[Interposing] He says that

the dining room.

5 Ty oy N7D

i o . ,
That's not the dining room. khw

* MR. MORETTT:

- ¢

- Oh they have controversy.

L}A\’(\G’V\":‘&' \‘

AT P’
i THE COURT: Huh?

MR. GOLDSTEIN: No the 11052161 is what

we're saying.
THE COURT:: Gkay. = =

MR. GOLDSTEIN:

Geld s

MR. MERETTI: [Interposing] East at south.

I just I don’t want--

G

: $Who is talking over me? Prepare

the--defective of plastic services and paint in

uniform color all walls and ceiling in the first

Y
room. from north located in apartment thir--okay.

What is the first room from north? @

MR. SCOTT: You enter the hallway. And then

it's the dining room. The kitchen is to the right.

M. The living room is to the left.

T
-
”%Mr%»mms;x. R TR TR e, AL o TS ST
Ubiqus
61 Broadway — Suite 1400, New York, NY 10006
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#
MR. Ngég;f Dining room.
THE COURT: Dining room.
MR. SCOTT: Yeah.
THE COURT: Okay.

MR. GOLDSTEIN: But we don’t know werenter——

how do we know where we're entering from?” What is

—

. — 2
—th?;fifét room ﬁfpm tﬁe north? ,, e
ol €

et % MR. SCOTT: Yes. They painted the--

p—— = st
THE COURT: Did they paint the dining room?

-; &

MR. GOLDSTEIN: [Interposing] The hallway so
this—-—

THE COURT: [Interposing] Okay, that's the
end of that.

MR. SCOTT: Yeah.

THE COURT: The dining room is what you did.

MR. NEJAZ: ©No it's not. But it's not he
dining room, he's saying that it's not the dining
room.

MR. GOLDSTEIN: So you look at--

MR. NEJAZ: [Interposing] You look at a
description of the apartment, it's not.

THE COURT: What is it?

MR. NEJAZ: They're talking about the living

i"MR. GOLDSTEIN: The wviol--the first room
| —

Ubiqus
61 Broadway — Suite 1400, New York, NY 10006
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PROCEEDINGS 1.3

from north is the living room, ==

s T ——

THEJCOURT: First room from north?

MR. NEZAJ: Yeah.
__—.—::’

e—

MR. GOLDSTEIN: Is therliving room.

We're saying the liwviang-zxoom.
& | —— :
MR. SCOTT: I will bring pictures, Your
Honor.
MR+ GOLDSTEIN: Ik's not piectures. It's a
matter of--

[Crosstalk]

MR. NEZAJ: There are major cracks there.
[Crosstalk] 1It's a navigational tool.

THE COURT: When you move from north, that
means okay.

MR. NEJAZ: When they come back to..

THE COURT: So when you walk into your

apartment. e,
o N 5 T
—

A MR. SCOTT: That's the north entrance. We

€i have a--one front door from the north.
i ¥ s T R ——
C— T LHE COURT: Right.
MR. SCOTT: TIt's the northern most point in
the apartment to the hallway. When you walk in to

that door, that is the northern most point.

THE COURT: Walking into apartment 3A right?

Ubiqus
61 Broadway — Suite 1400, New York, NY 10006
Phone: 212-346-6666 * Fax: 888-412-3655




PROCEEDINGS 14
hallway.
.~ THE COURT: Right.

‘E>MR. SCOTTE ‘And then you walk into this

|

dining rbom.
THE COURT: Right.

MR. SCOTT: Okay. That is further north

than the| living room which is off to the--

THE COURT: [Interposing] Is the first Pee
R ]

from north located? So it's the first room

e

x — : e ————————
the first room is you walk in from the_c

MR. SCOTT: [Interposing] Does the hallway

count as a room?

MR. NEZAJ: No, that's a different

violation.

C -—w e sm———

s very easily proven by

photographs.

THE COURT: So when you walk in, you walk in

and theﬁ the first room going straight ahead, going

north.

MR. SCOTT: 1It's the dining room.

THE COURT: The dining room. So why are you
saying it's the living room?

MR. GOLDSTEIN: But my client said the
Ubiqus
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—

PROCEEDINGS 1.5

dining room is part of the hallwayf

MB: NEJAZ: Yeaha i;'s not. xes,

THE COURT:

has to learn how t

MR. NEZAJ: [Interposing] Let me explain.
THE COURT: And maybe your client has-—-
MR. GOLDSTEIN: [Interposing] Judge, Judge,

Judge.

’_____'___"____‘

i room. Bedroom is two rooms. Second bedroom 1s three
§ e o,
‘ .——-——_——‘“‘"’_

a‘h“*‘ a room. The kitchen is fourth room. That's a part of

:i ! MR. NEZAJ: Judge its living room is one
&

i it gy

the hallway Judge. I just don’t want--

rm-‘ MR. NEZAJ: --we need to come back and leave
that violation or give a new violation.

THE COURT:

It doesn’t make any sense.

———

—]

MR. NEZAJ: It makes sense. Makes plenty of
i A —r. _,{,,.:rr-‘-fﬂ_——-—*__—.——\_v/-_"'—'——/

THE COURT: First room north—-—-first—-

MR. GOLDSTEIN: - - .

THE COURT: Doesn’t make any sense to me.
He's saying the first room north of the entrance is

ém

the dining room. That's it. The dining room.

MR. GOLDSTEIN: So he is saying you walk

Ubiqus
61 Broadway — Suite 1400, New York, NY 10006
Phone: 212-346-6666 * Fax: 888-412-3655



PROCEEDINGS 16

into the dining room? You walk into the apartment
into the dining room?

THE COURT: And walk into the-—-

MR. SCOTT: [Interposing] Into the hallway.

THE COURT: --foyer and then the first--

MR. NEJAZ: [Interposing] That's a foyer.

THE COURT: --room that--

MR. GOLDSTEIN: [Interposing] Right.

MR. MORETTI: That's a foyer.

MR. GOLDSTEIN: Right, that's it.

THE COURT: Okay. Sir, you're wrong. The--
HPD has-—-
MR. GOLDSTEIN: [Interposing] Judge that's—--
THE COURT: [Interposing] No I'm sorry.
MR. GOLDSTEIN: Judge you know you can't,
Yoar Honor; igapbéar before you all the time Judge.

And you know me but I think I--TI don’t think it's

right tag tell my client that a = = if, Your Honor,

has never really been_in _the apartment or knows where
I T R I S —

B tHeTE JV1 Ehe fa

“~THEVCOURT: S0 show me the geographic setup

of the apartment.
MR. NEZAJ: Give me a paper. Let me draw it

[:;EiiYw&Qthk f:?\ gLy o S;;&i'j]

OWLE «

NN

Ubiqus
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PROCEEDINGS 17

THE COURT: Wow.

MR. NEZAJ: An architect too.

MR. NEJAZ: 1It's wrong..~1It's four rooms.

pr— - P

MR. MORETTI: Can the great room start as—-
[Crosstalk]
THE COURT: How many rooms did you want to
paint when vyou cage in?
. MR. NEZAJ: We wanted--we were set up to
palnt the whole thing.
THE COURT: Okay. Stop right there. How
many violations were there for painting?
7 MR. MORETTI About four or five.
7THE COURT: Hov; many?
MR. MORETTI: At least four, maybe five.
THE COURT: Okay. So for what rooms?
MR. MORETTI: ( Foyer,)hallway, kitchen,

bathroom, and the-- L
' o Yt - g"‘a’ —ﬁ'o‘

MR. NEZAJ: [Interposing] And the north room.

MR. GOLDSTEIN: --mystery room.

MR. NEZAJ: So yeah just..

THE COURT: Foyer. There's a foyer
violation?

MR. MORETTI: Yes, Your Honor.

THE COURT: Go ahead, what else? v (k%?

MR. MORETTI: There is others. The first

Ubiqus
61 Broadway — Suite 1400, New York, NY 10006
Phone: 212-346-6666 * Fax: 888-412-3655



PROCEEDINGS 18

room for the north violation, kitchen violation, a
bathroom violation.

THE COURT: Kitchen, bathroom.

MR. MORETTI: First room from north.

THE COURT: First room from north.

MR. MORETTI: Private hallway. And that's
Ak,

THE COURT: Okay. Foyer—-

MR. MORETTI: [Interposing] Five.

THE COURT: --kitchen, bathroom, first--all
right. And what'd you say, I'm sorry?

MR. MORETTI: Private hall.

THE COURT: Okay. Okay, so how many--
describe your apartment.

MR. MORETTI: [Background Noise].

THE COURT: Describe your apartment.
Describe your apartment. Is it--

MR. SCOTT: [Interposing] So it's--

THE COURT: [Interposing] There's a foyer in
your apartment?

MR. GOLDSTEIN: Label north. Where is
north?

MR. SCOTT: I'm - -

MR. MORETTI: When you first enter the

building.

Ubiqus
61 Broadway — Suite 1400, New York, NY 10006
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PROCEEDINGS 19

MR. SCOTT: 1It's a hallway. I open the

door.

THE COURT: That's that foyer.

MR. SCOTT: 1It's an entrance.

THE COURT: 1Is there a kitchen in your
apartment?

MR. SCOTT: Yes.

THE COURT: Okay. Is there a bathroom in
your apartment?

MR. SCOTT: Yes.

THE COURT: Is there a private hallway in
your apartment?

MR. SCOTT: The second private hallway.

THE COURT: Okay. Now what is the room as

you walk in, what's the first one, is there a dining

room?
MR. SCOTT: 1It's a dining room.
THE COURT: How many bedrooms are there?
MR. SCOTT: Two.
THE COURT: Okay. So were they doing the
bedrooms--

MR. SCOTT: [Interposing] Only the small one
because I tried to get it done in September. They

never answered for three months.

THE COURT: But it's not on the list here.

Ubiqus
61 Broadway — Suite 1400, New York, NY 10006
Phone: 212-346-6666 * Fax: 888-412-3655




PROCEEDINGS 20

MR. SCOTT: No.

MR. MORETTI: No.

THE COURT: Okay.

MR. SCOTT: Only one bedroom was on the

Iist:

THE COURT: Okay. So counsel, so counsel,
g
so they were supposed to go on the 25th, what did
B e e e S b eE TR S R R
they pa1nt°
Prrr e

MR. SCOTT: What thex were ;gggosed £0.:

THE COURT: Tell me what they painted.

% <§R SCEEEET: They painted the hallways you

enter. T ining room. The kitchen. The second

hallway, the small bedroom on the right and the

R e i - N ERSRASER A

bathroom.#"They did not palnt the master bedroom or;;?

the living room because that was not asked for. -m’ 

MR. MORETTI: It is notgn the report.

THE COURT: Okay. It's not on the report.

MR. MORETTI: No.

THE COURT: So that's it. That’s it.”

P

MR. NEJAZ: I just wanted to show you wher
V

room is.

MR. NEZAJ: That's the--

THE COURT: [Interposing] Yes.

MR. NEZAJ: --we've owned the building fory

Ubiqus
61 Broadway — Suite 1400, New York, NY 10006
Phone: 212-346-6666 * Fax: 888-412-3655




PROCEEDINGS 21

THE COURT: Okay. ®That's the north roo

— e -
It's not a bedroom. It would be the--

MR. NEZAJ: [Interposing]

It's a living room.

It's a living room.

- (743045¢fa d”mun ‘j
MR. SCOTT: Can I see that, Your Honor?
M
MR. GOLDSTEIN: Where there are major cracks

that weren’t done because we were supposed to do it

in_the spring.

Okay. The living room is not on

| S

THE COURT:

——

the violation report.

[

IPROLDSTEIN: Tt's the fivst oo from the

%_,:—___‘;
north. That's the first——
N ——— e —————
MR. GOLDSTEIN: [Interposing] That's the
%

first room from the north.

THE COURT: That's the dining room. Where
F‘\*_____‘
is the dining room?
MR. NEJAZ: It's connected with the--

: [Interposing] Show me.

. NEZAJ: 1It's not ridiculs
FA{LS @ x MR. SCOTT: This is utterly ridiculous. So
LT —— B
this is much--this is €ry large here, Your Honor.

The entrance into the living room is like an Arabian

arch. I'm sorry. 1It's like an Arabian arch from the

e

Ubiqus
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big dining room. This dining room actually extends

all the way to here. This dining room here.

THE COURT: That is a dining room, it's a 4

E COURT: It S the dlnlng room.

MR. SCOTT: I can show you photographs, Your

ﬁdﬂgwmﬂ*”“*r‘“ e _— EE—

THE COURT:

So this is the dining room?

MR.. SCOTT; Bll thlS argumentatlon I can

——————

simply show you arguments--

 ——

T

THE COURT: [Interposing] Let me - - if 1LY

in the apartment.

MR. SCOTT: ==£00.
THE COURT: So where is the other bedroom?
MR. SCOTT: Here, this is what it really

closer to what it looks like. And I can pull up on
L S

Your HOnor.:

BT N

my computer and show you the photographs,

That'll settle it right awaz.

THE COURT: [Background Noise].

P

You're going

to do this. This is just too ridiculous. I'm sorry.

You say it's all been done or not?

R W

- e —— "y
~ MR. SCOTT: The painting has all been don%;:D

g
T —., . TR

Ubiqus
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PROCEEDINGS 23

I

P

< MR. SCOTT: The painting has all been done*}
e e N TN e YOS SRR Bia SR g S R Doy s

MR. MORETTI: He's really worried about this

key. He needs the keys.

MR. SCOTT: The key.

MR. GOLDSTEIN: There is no violation for a
key.

THE COURT: What's the key?

MR. SCOTT: Yeah so-—-

MR. NEZAJ: [Interposing] Well there is a
violation for key lock.

THE COURT: Yeah th is

ere s a2 Jriolation gy

i MR.'SCOTT: So no furniture needs to be
o moved 'cause it's just a pla::wigmz?F in a c§a?n
, guard, Your Honor._ﬂﬁﬁwfdlguﬁ |
E\ e
"MR. MORETTI: Provide a lock and key.
MR. GOLDSTEIN: Of the dwelling unit.
MR. MORETTTI: Yeah.
MR. GOLDSTEIN: The dwelling unit, he wants
to keep it in front of the building.
MR. SCOTT: That's a second matter. That's
the third key.
MR. MORETTI: It's ng&hpart of this case.

" MR. NEZAJ: Chain guardjm“T::‘

o
R AT

MR. SCOTT: No it is, it is.

MR. GOLDSTEIN: Chain guard, it's not a key.

Ubiqus
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PROCEEDINGS 24

It's not a key to the building.
THE COURT: 1I'm getting a little confused

because I can't--

MR. GOLDSTEIN: [Interposing] This is all

about--

MR. MORETTI: [Interposing] Just go back,
Your Honor.

THE COURT: Let's go back. You want to see
if you can settle this?

MR. MORETTI: Did they come to the--did they

come out?

B

“MR. SCOTT: But, Your Honor, there is
perjury involved. I'm not settling for perjury.

MR. MORETTI:

You go to a different court.
THE COURT: Yeah I don’t decide perjury.
MR. SCOTT: Right, who decides perjury? Can

we go to court for that?

MR. MORETTI:

The district attorney.

MR. SCOTT: Okay.

MR. MORETTI: Moving on.

TEND OF HEARING]

Ubiqus
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