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IN THE CIRCUIT COURT OF IZARD COUNTY, ARKANSAS
CIVIL DIVISION

CITY COUNCIL OF HORSESHOE BEND, ARKANSAS,
By and through its Members, PETITIONER

V. Case No. 33CV-25-155
DUANE DeLAIR, in his official capacity as
Mayor of the City of Horseshoe Bend, Arkansas, RESPONDENT

MOTION TO SUBSTITUTE RESPONSE TO MOTION TO DISMISS

Comes now Petitioner, the City Council of Horseshoe Bend, Arkansas, by its attorneys,
Bequette, Billingsley & Kees, P.A., and for its Motion to Substitute Response to Respondent’s
Motion to Dismiss, alleges and states:

1. On December 5, 2025, Petitioner filed its Response to Motion to Dismiss with this
Court.

2. Upon further review, undersigned counsel discovered that the previously filed
Response contained formatting errors which arose from the inclusion of large block quotations
from cited case law.

3. The Substituted Response, attached hereto as Exhibit A, is identical in all material

and substantive respects to the previously filed Response.

4. No arguments, authorities, or requested relief have been added, removed, or altered
in any way.
5. The Substituted Response is filed solely to correct formatting issues and to ensure

the cleanest possible record, particularly in the event of any appellate review.



6. No party will suffer prejudice as a result of allowing the substitution.
WHEREFORE, Petitioner, City Council of Horseshoe Bend, Arkansas, by and through its
Members, prays that this Court grant its Motion to Substitute Response to Motion to Dismiss; and

for all other appropriate relief to which Petitioner may be entitled.

Respectfully submitted,

BEQUETTE, BILLINGSLEY & KEES, P.A.
425 West Capitol Avenue, Suite 3200
Little Rock, AR 72201-3469

Phone: (501) 374-1107

Fax: (501) 374-5092

Email: ckees@bbpalaw.com

By: /s/ W. Cody Kees
W. Cody Kees, Ark. Bar No. 2012118

Attorneys for Petitioner

CERTIFICATE OF SERVICE

I hereby certify that on December 16, 2025, I electronically filed the foregoing with the
Clerk of the Court using the eFlex electronic filing system, which shall send notification of such
filing to the following:

Drew J. Cunningham

Colt D. Galloway

Mitchell, Williams, Selig, Gates & Woodyard, P.L.L.C.
4206 South J.B. Hunt Boulevard, Suite 200

Rogers, AR 72758

dcunningham@mwlaw.com

cgalloway@mwlaw.com

/s/ W. Cody Kees




